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I N  CE  the  former  Volumes  of  Mr, 
_  Serjeant  SalkeldV  Reports  ijoere pub- 
liped  "With  the  Approbation  of  the  mofl 
eminent  Profejfors  of  the  Laiv,  it  may 
not  be  improper  to  inform  the  Reader, 
that  the  follomng  Cafes  ivere  undoubted- 
ly eollcBed  by  the  fame  Hand, 

This  mil  be  "very  evident  to  thofe  'who 
read  and  compare  them  mth  the  former, 
hecaufe  the  fame  Judgment  and  Per/pi- 
cuity  runs  through  the  Whole ',  and  as  an 
indubitable  Proof,  that  thefe  Cafes  are 
Genuine,  the  Original  Manufcript,  from 
^whence  they  "were  tranfcribed,  ^written  by 
the  Author  s  own  Hand,  is  now  in  the 
Poffejfion  of  the  Editors,  and  may  befeen 
by  any  P  erf  on  that  de fires  it. 

This  Volume  contains  more  than  Four 
hundred  and  forty  Cafes,  and  altho  the 
Names  offome  of  them  have  been  already 
printed, yet  they  are  only  the  Names,  and 
not  the  Matter,  fince  the  Arguments  both 
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of  the  Bench  and  at  the  Bar  are  general- 
ly ne^vo ;  and  in  all  of  them  fome  new 
Matter  is  addedy  ivhich  renders  this 
ColleBion  a  proper  Supplement  to  thofe 
that  ha^ue  been  already  printed. 

There  are  likemfe  fome  Cafes  abridged 
in  the  follomng  Colle£iion,  ivhich  may  he 
found  more  at  harge  in  the  Cotemporary 
Reports  y  but  even  thefe  may  be  of  fome 
Ufe,  becaufe  they  are  placed  under  proper 
Titles,  in  Imitation  of  RolleV  Abridg- 
ment ;  and  it  may  reafonably  be  pre  fu- 
med, that  the  learned  Serjea7tt  'would  not 
have  abridged  any  Cafes  but  thofe  that 
voere  fui table  to  fuch  Titles,  and  very 
ixiell  ivorthy  of  Obfervation. 

And  fine e  Orders  made  by  Juftices  of 
Peace,  concerning  the  Removal  and  Set- 
tlement of  the  Poor,  have  of  late  made  a 
cojtftderable  Title  in  the  Lav),  and  fince 
it  appears  by  the  Author  s  former  Re- 
ports, that  he  took  particular  Care  to 
State  the  Refolutiojts  of  the  Judges  in  fuch 
Cafes,  the  Reader  mil  find  in  this  Vo- 
lume fever  al  Judgments  in  Cafes  of  that 
Nature,  and  thofe  digefied  under  proper 
Titles,  vihich  voere  never  yet  printed  in 
any  Book  of  Reports  vihatfoever. 


THE 


A    TABLE    of    the    NAMES 
of  the    CASES. 


A. 

ADjitis  v.  Ter tenants  «/ Savage,       Pas^c  321 
Allen  V.  Symor.ds,  210,  239 

Anderton  z/.  Waller,  86 

Anonyinus.  i,  2,  3,  23,  25,  31, 42, 4'. ,  50, 
55,58,  61,70,79,80,81,  83,84,  102,  107, 
120,122,123,131,136,  146,153,154,155, 
159,  160,  168,  169,  187,  189,  191,  214, 
223,  238,  251,  260,  265,  268,  288,  319, 

Arnold  v.  Jcfterfon,  247 

Afliby  V.  White,  17 

Alhley'i  (Eiiz.)  Cafc^  258 

A  fton  z/.  Adams,  82 

Atkins  V.  Mountague,'  250 


B. 

Badger  V.  Lloyd, 
Baker  v.  Swinden, 

V.  Lade, 

Ball  V.  Richards, 
Banbury  f  Lord  J  v.  Wood, 
Banbury';  (Lard)  C<?/f, 
Baufon  V.  Offlcy, 
Barker  z/.  Keat, 
BarnyV  G?/f, 
Bayly'j  C(«/f, 
Beat  V.  Synipfon, 
Benbrigg  v.  Day, 
BeuningtonV  (Sir  Cha.)  Ct/f, 
Bigiand  v.  Robinlon, 
Bird  V.  Strode, 
BiGiop  0/  St.  Davld'i  G»/f,     ~ 
Biackett  V.  Grcfliain, 
Bhckhall  v.  Evans, 
Boot  V.  Johnfon, 
Boalton  V.  Arlfden, 
Bourkniire  v.  Darnell, 
BrewHcr  v.  Kidgill, 
Bridgwater  {Comtefs)  v.  Duke 
Bringloe  v.  Morrifoa, 
Brook  V.  Blfhop, 

■ V.  Hcynes, 

Brougb  V.  Perkins, 
Brouglito.i  V.  Shaw, 
Brown  v.  Burlace, 


145 

283 
306 
146 
20 
213 

38 
124 

56 

257 

352 

366 

362 

105 

12 

90 

75 

8 

381 

234 

340 

ci/Boulton,  315 

271 

359 
19 
68 

94 
45,285 


Brown  V.  Tanner,  Page  288 

Buckley  &  U.v'  v.  Collier,  63 

Bulleu  V.  Benfon,  352 

Burr  V.  At  wood,  369 

Butcher  f.  Andrew?,  15 

Butler  V.  Rolls.  55 

Buxentine  v.  Sharp,  1 2 

Buxton  V.  Gouch,  269 


Carlton  v.  Mortagh, 
Chaloner  v.  CleytoHj 
Chambers  v.  Workhoufe, 
Charley';  (Tarifh)  Caje, 
Charnock";  Cafe. 
Cholniley  v.  Brown, 
Church- wardens  of  St.  Bartholomew^ 
Clements  v.  Langham, 
Clerk  V.  Mundali, 
ClerkeV  Cafe, 
Coggs  V.  Bernard, 
College  of  Phifnians  v.  Rofe^ 
V.  Salmon, 


144> 


Collins  V.  Deering, 

V.  Scevington, 

Cook  V.  Beale, 
CookV  Cafe, 
Copley  V.  Hepwortb, 
Cragett  v.  Glover, 
Cree  v.  Rolls, 
Crockmere  v.  Paterfon, 
Cromwell  v.  Gruiifden, 
Cropp  V.  Tilney, 
Crofle  V.  Smith, 
Crowther  v.  Oldfeild, 
Cudlip  V.  Rundall, 
CuUiford";  Cafe, 
Cumner  Parifh  v.  Milton, 


D. 


D*lfton  V.  Tyfon, 
Davenant  v.  Rafter, 
Davis';  Cafe, 
Davy  V.  Salter, 
Devifes,  Parifl?  of  St, 
Dixon  z/.  Willows, 


Mary, 


399 

305 

140 
98 
8r 

175 
87 

167 

68 

92 

II,  268 

17 

102,237 
227 
398 

108 

56 

246 

294 

73 

225 

79 

13 
156 

39 

259 


204 

346 

80 

.  239 

Dod- 


■  III!    HI        ■■■l  —  iMI  ■■  .^M»1^t^h.^i.^— M^M— — ^— — ^"^"^^  ■  "      ^Wll   ■»a»— i—   ■■■■  ■      ■— ■  ■IHIB 

4  Table  oj  the  Names  of  the  Cafes. 


Doddington  v.  Kyme, 
Dyfon  f.  Glover, 


EiR  V.  Eflingtoi), 
Edwards  v.  CoplanJ, 
Eldertoii'j  C<j/f, 
Ellis  V.  Ellis, 

V.  Ollave. 

V.  Thomas, 

Elwaies  v.  Lucy, 
Evans  v.  Roberts, 

• V.  Mantle, 

Ewers  V.  Jones, 


Feltliam  v.  Cudworlli, 
Feverlione  v.  Scetlc, 
Fijicli  V.  Renew, 
Fiflier  v.  Wigg, 

• V.  Nicliolls, 

Fitzhugh  V.  Dennington, 
Flower  V.  Parker, 
Freeman  v.  Birnard, 
z*.  Blewett, 


V.  Shotter, 

Fuller  V.  Smith, 


G, 


Gailez/.  Belts, 
Gawen  v,  Wefthall, 
Germin  v.  Orchard, 
Gibbons  v.  Dove, 
Giles  V.  Hart, 
Gipps  V.  Woollifcot, 
Glafle.f  G?/e, 
Goddard  v.  Smith, 
Godolphin  v.  Tudor, 
Greenwood  v.  Piggott, 
Groenvelt'^  Caje^ 
Groenvelt  v.  burwell, 
Grofvenor  v.  Soame, 
Guillam  v.  Hardifty, 

H. 

Hall  V.  Stitch, 

V.  Hill, 

Hallet  V.  Birch, 
Hambletoii  v.  Laiicafhire, 
Hannam  v.  Redman, 
Harecourt  v,  Haftings, 
Barman  v.  Renew, 
Harriloa  •:/.  Lewis, 
Hartford  v.  Jones, 
Hatton  V.  Morfe, 


Page  300 
60 


400 

2S3 

pi,  284 

1P7 

60 
186 

i'7 
146 
290 
227 


■59 
83 

14$ 

206 

394 
309 
330 

44 
220 
288 
36(5 


142 

9 

222 

56 

345 

291,360 

349 

24s 
251 

265 

354 
57 

320 


363 

272 

2PS 

I  op 

89 

253 

366 
273 


Helliott  t'.  Selby, 
Henderfoii  v.  Folier, 
Hide  Bridget' J  C<?/f, 
Hide  V.  Partridge, 
Hilton  V.  Byron, 
Hipflcy  V.  Tuck, 
Hodges  V.  Steward, 
Hoc  V.  Neltlirope, 
Hoik  V  Pitt, 
Hole  V.  Burgoigne, 
Holt  V.  Bijhop  of  VVinton, 
Horman  v.  Hoare, 
Home  V.  Lcwin, 
Howell  V.  Bell, 
Hunt  V.  Brown, 
HufTey  z/  Fidell, 
Hutchin?,  Serjeant  at  Latr, 
Hutton  V.  ManlelJ, 


133 


J. 


Jenkins  V.  Piomb, 

V.  Turner, 

Ingram  v.  Bernard, 
Jordan  V.  Barlow, 


K. 


Kceble  v.  HickeringhilJ, 
Keliow  V.  Rowden, 
Kemp  V.  Andrews, 
King  V.  Melling, 

V.  Perry, 

V.  Rice, 

'  V.  Sharp, 

Albertfon,' 


The  King  v.<( 


Alme  and  Nutt, 

AtkinfoD, 

Bakeltraw, 

Bear, 

Bengough, 

Bradford, 

Brown, 

Chefter  (^Bijhop)        24, 

CrofTe, 

Edwards, 

Ewers, 

Gall, 

Gorge, 

Hall, 

Harris, 

Hemmings, 

Hicks, 

Holiday, 

Inhabitants  of  Littleport, 

of  Oking, 

of  Penrith, 

of  Winfley, 

Keat, 


Page  355 

74 
178 
227 
24S 
249 

68 

15+ 
38 
271 
280 
152 

273.344.356 
136 

34 
59 

252 
16,  64 


103 

13 
49 
67 


9 

178 
I 

296 
23 
90 

57 

361 
224 
188 
Ibid. 
226 


171 

189 

189 

40,  235 

193 

27 

369 
199 

188 
IhiH. 

187 

351 
187 
232 
256 
167 
254 
191 
The 


A  Icible  of  the  Names  of  the  Cafes 


rKnighr,  Page  i86 

Knolls,  242 

Larwood,  134 

Lee,  iLorJ)  139 

Match,  172 

Mayor  of  Andover,  229 

Chefter,  230 

Dartmouth,  229 

St.  Nicholas  in  Abingdon,  253 
The  King  v.<^  Portington, 

Raines,  (5ir  Richard) 

Randall, 

Savin, 

Somers,  104, 

Spcke, 

Stonehoufe, 

Taylor, 

Weedon, 

uWright, 


5  34 

162 

27 
18S 
194 
358 
]88 
231 
264 

93 


L. 


Lacy  V.  Kinafion,  2pS 

Lambert  v.  Thurfton,  ^'jp 
Lamplugh  v.  Shortridge,                   141,  386 

Lancafhire  v.  Killingwortb,  342 

Layton  v.  Field,  222 

Lee  V.  Libb,  395 

Lee  V.  Oxenden,  230 

Lee  V.  Brace,  537 

Lepara  v.  Sir  John  Germain,  235 

Iiinch  V.  Coot,  144 

Linch  z/ Gierke,  154 

Loder  v.  Loder,  211 

Longfore  v.  Webber,  356 

LuckinHon  (Parijh)  v.  St.  Auftins,  257 

Lunn  f.  Dodfon,  201 

Lutton  V.  King.  378 

M. 

Machell  v.  Garrett,  64. 

Machin  v.  Moultoii.  90 

Maddox  V.  Winn,  62 

Mallock  V.  Eaftlcy,  291 

Mann  v.  Carey,                    "  !« 

Manning  v.  Bois,  320 
Marker?/.  Harris,                              211,302 

Marie  v.  Flake,  ii8 
Mafon  V.  March,                                   53, 
Mafon  V.  Abdy, 
Malkrs  v.  Lewis, 
Mafters  t/.  Child, 
M^tyor  of  Winton  v.  Willis, 
Mills  V.  Wilkins, 
Mintou  V.  Stony-Stratford, 
Moor's,  (Sir  William)  Cnfi, 
Morris  v.  Green, 


397 
390 

49 

66 

349 
331 
260 
148 
212 


N. 


NewdigatCT/.  Sehvin, 
Newton  v.  Travers, 
NichoHon  v.  Soldwell, 
Norris  v.  Trili, 


Oidcs  V.  Woodward, 
Ogle  V.  Norcliftl-. 
Odifon  V  Pickering, 
Oibaltoii  V.  Stanljope, 
Osborne  v.  Sture, 
OlTuiaoue  (Lord)  his  Caff. 


Page  V.  Heyward, 

■ V.  Price, 

Pagett  V.  Preftou, 
Parker  v.  Meller, 

V.  Gierke, 

V.  Wallis. 

Parfons  v.  Petit, 
Peck'^  Cafe, 
Pett  V.  Pert, 
Philer  v.  Bofoo, 
Piatt  V.  Hill, 
Pleddall  V.  Freak, 
Pool  V.  Longvill, 
Pope  t/. Garland, 
Powell  V.  Maine, 
Prince  V.  Bawd, 
Prinn  v.  Edward?, 
Prodgers  v.  Arther, 
Pullen  V.  Palmer, 
Punting'j  Cafe, 


Quarne  v.  Roe, 

Bran  worth, 

Brown, 

Burn  a  by, 

Chaffin, 

Col  ling  wood, 

Coney, 

Corbett, 

Coteswortb, 

ThiQiieenv.i  Daniell, 
Dixon, 
Drake, 
Franklin, 
Goddard, 
Gower, 
I  Griffith, 

Guile, 
tHolford,- 


105 

67 

277 


116 
285 

137 
J  80 

182 
336 


96,  135 

57 

399 

54 

87 

S 

138 
130 
330 
152 

166 
84 
6 


3 
«4S 

28 

207 

41 


78, 172 
217 
66 
42 
23a 
261 
191 
19  r 

78 
224 

35» 
i7« 
230 
169 

8S 
199 

In- 


\ 


A  Table  of  the  Names  of  the  Cafes. 


Inhahhc.nts  of  Wiltdiire,       381 

Lane,  ipo 

Laiiglcy,  ibid. 

London,  261 

cri    r\           ■  R.iw'ling=,  185 

rhtOuunv..^^^^^  133,289 

J  Steer,  iS<?,  291 

j  Taylcr,  ipS 

I  Tracy,  ip2 

LWliite,  232 


R. 

Radbourn  v.  Kennedy, 
Rands  v.  Tripp, 
Read's  Caje. 
Rcddiaw  v.  Hefther, 
Reynolds  v.  Blake, 
Rich  V.  Doughty, 
Roe  V.  Haiigh, 
Ror^crs  v.  Reersby. 
RoHington'j  Caje, 
Ruth  V.  Weddall, 


Salisbury  f.Prodor, 

Sanders  v.  Lewin, 

Sanders  v.  Owen, 

SandsV  {Sir  Geo.)  C/«/^, 

Savery  v.  Smith, 

Savin  V.  Robert?, 

Score  V.  Bowles, 

Scott  V.  Hodgfon, 

Scrivenham  (PariJlO  v.  St.  Nicholas, 

Scarle  v.  Bunion, 

Sheer  v.  Brown, 

Sfieppard  v.  Tailour, 

Skinner  v.  Kilby, 

Slater  v.  May, 

Smalcomb  v.  Buckingham,  159, 

Sinanle  v.  Penhallow, 

Smith  V.  Arnold, 

• V.  WeHhal, 

V.  Waller, 

:  V.  Airy, 

Snow  V.  Firebrafle, 
Sparks  V.  Wood, 
Spencer's  Cafe. 
Stanfaft  v.  Chambcrlainc, 
Stanfit  V.  Hicks, 
Staple  V.  Hcydon, 
Sutton  V.  Moody, 
Swinlted  v.  Smith, 


219, 


354 

65 

350 

I  So 

25,40 

14P 

14 

8 

285 


130 

2'50 
22 
36 
16 

346 

220 

17 

272 
210 

22 

181 

4 

9 

378 

'75 
320 

173 
258 
215 

135 
121 

2p0 
2l8 


Mi 


Thctford  f^l-^^yor'sj  Ctfi, 
Thomplbn  v.  Wood, 

V.  Daveuant, 

V.  Leech, 

Thornborou!;h  v.  VVliitacre, 
Thurfton  v.  Slatford, 
Tildcn  V.  Palfriman, 
Tracy  v.  Talbot, 
Tregarne  v.  Fletcher, 
Trevivian  v.  Lawrence, 
Tudy  V.  Paliow, 

W. 

Wallis  V.  Wood, 
Wankford  v.  Wankfoid, 
Ward  V.  Evans, 
Watts'f  Cafe. 
Watts  V.  Weft, 
WatfonV  (Stephen^  Cafe, 
Wzyv.  Yelley, 
Wayland  (Sir  Robert,^ 
Welkrn  v.  Crefwkk,  . 
Weft  V.  Weft, 
Wharton  T'.Lide, 
Wheeler  v.  Baker, 
White  V.  England, 
Whitehall  f.  Squire, 
Wiatt  V.  Evans, 
Wilkins  v.  Mitchell, 
Williams  v.  Harrifon, 

V.  Hoskins, 

Williams  v.  Crey, 
Willis  V.  PaterHiall, 
Wilfon  V.  Armorer, 
Winter  v.  Price, 
Withers  v,  Kelfey, 
Withers  ■y.  Harris, 
Witts  V.  Polehampton, 
Woodier  v.  Grelbam, 
Woolridgc  v.  Cloherric, 
Wolfton  w.  Slater, 
Wooton-Rivers  (Parijhl  v,  St 
borough, 

Y. 

Yates  f .  Harlakenden, 
Yeoman  v.  Bradftiaw, 


103 

^5 

86 

300 
97 

150 
260 
302 

257 


4 
162 

iiS 

172 

211 

26 
381 
234 
214 
274 

349 
10 
42 

161: 

55 

229 

197 

32 

148 

283 

157 

330 

31P 

398 

^3 
117 

94 
Peters  w  Marl- 

254 


505, 


Z. 


Zouch  V.  ThoiDpfon, 


209 
70, 164 


35 


Abate- 


mf^mmtmmmmim 


ABATEMENT. 


Anonymus.     Mich.  4  Annse. 
B  atinnniffcato?  6?ouQ;ljt  an  ^aioii  of  Debt  on  a  0150110,  Matter  in 


the  Dcfcnoant  plcat)ED  in  Abatement,  tljat  QOnuninca-  Bar  may  be 

■'  -  —  pleaded  in 


rA  tiou  ttjas  gcantcD  to  anotfjer,  anfi  upon  a  ©enuicrec  it  Abatement. 
-•-  ■•^  teas  infifteD,  tljat  tljo'  tljijs  iis  c^attec  in  0531:,  |j£t 
it  hiigf)t  be  plcaocn  in  abatement ;  fo|  fo  it  ifi  in  tfje  Cafe  of 
Outlawry  ann  Property,  toljiclj  map  be  pleaOeD  eit&ec  in  T5ac 
0?  in  abatement :  OBut  per  Holt,  Cfj.  91uff.  it  toaioi  ruled,  tljat 
tbc  Defendant  (boniu  anftnct  obcr,  foj  ^attcc  in  Bar  muft  not 
be  pleaneD  in  Abatement. 

Kemp    "-jerjm   Andrews.      Mich,  z  Will.  III.  B.  Pv. 

Rot.  289. 

IN  Trover  and  Converfion,  tfjC  plaintiff  DcclateD,   tljat  IjC,  ?  Lev.  190. 
togctbct  Mtlj  A.  ano   B.  botlj  noto  Deao,  aiiQ  \iil)oni  Ijc  ruc=  piwJsiuii 
ijiDen,  being  poflcffcu  of  a  S)ljip  ano  ©0000  loft  tijem,  ano  tljat  Bar,  but 
tbc  Dcfcnoant  founo  ann  conbeticn  tljcm  to  Ijisj  oton  Ofc,  toljo  s^oJ  ifi^A- 
pleatJcD  in  Bar  to  tljc  aaton,  tljat  t()e  faiD  A.  ano  B.  maoc  tbeic   *'^"''" 
Wi\l$  in  t^Llciting,  anO  tljccebj)  oppointeo  fcocial  cSrecutojs  aiiD 
DicD,  ann  tbcp  in  tljcic  llifc^ttmc,  tctjctljcc  tuitlj  iljc  iplaintiff,  inece 
poireffcD  of  tlji0  ©Ijip,  ann  ©0000  as  Ci^crcfjantfi,  and  tljat  tljcce 
i0  no  Siirvivorlhip  betiuEcn  s^ctcljant^,  ano  fo  concluDcsai  in  Bar; 
ano  upon  Demucrcu  to  tijis  \plca  it  luas  au/uDijeD  ill  iu  Bar, 
but  it  bao  been  a  gooo  pea  iii  Abatement. 


B  A  B  I- 
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ABILITY  and  DISABILITY. 


Anonymus.     Mich,  l  Annse, 
A  Woman      \     cOomnn  tBiua  nppoiiitcti  bp  tfie  Siufficfjs  to  be  (J5ot)criief0 

Tn  officeX  ^  "f  *^  Cao?lk=()OUrc  at  Chelmsford,  nttU  09?.  Parker  moDcD 
herfeifor  to  quafl[)  tftc  i©2liEt:,  tJCCQufe  It  toas  in  tljc  Baturc  of  nii  IDoiifc  of 
by  Deputy.  Co^tfctlon,  BiTti  fo  t()C  Cfficc  ^80  ttot  ftittabfc  to  bet  %eKx 
"But  per  Powell  anb  tbe  reft,  abfente  Holt  CD.  3iWff>  'tfS  a  «00D 
appointment,  onb  (be  map  1)e  rapable  of  cjcecuttniy  tbe  ©flice  ci- 
tber  bp  ber  frif  o|  Deputy,  a0  t&e  labp  Broughton  bib,  bibo  toasi 
BppOinteb  i^eepet   of  tbe  Gatehoofe  at  Weftminfter. 


ACCEPTANCE. 


Titic'tto'^a    A  2Dlut!0;eb,  tbat  tebercn  s^an  i^  entitled  to  a  Cbirtff  iti 

Thing  in       l\   Grofs,  \)Z  tS   ttOt  bOUnO  to  accept  it  bp    Parcels;  ns  fOJ 

Grof.  aMan  jnftance,  if  A.  be  boiinb  to  belibec  n  €un  of  CHine  to  fi.  aiio 
Jo"a°c?c°pt"t  tenbcrs  ipact  of  it,  B.  i0  not  bounb  to  acctpt  it* 

by  Parcels. 

Leflbr  is  not  ^0  ^\itU  tljZ  lefTo?  diftrains  for  Rent  in  arrear,  anb  tf)e  Heifer 
bound  to  ac    tenders  Part  of  it,  tbe  LclTo?  ifi  not  bounb  to  accept  it  ;  but  if'bc  tu 

thrRent"^  ftrain  fo?  arrears:  nm  at  feverai  Days,  on  bibicb  it  oiijybtto  be  pniD, 
anb  tbe  lelTee  tenbcrs  tbe  9irear0  nut  on  fticb  a  £)flp,  tbe  IclTo?  is 
bounb  to  accept  it   Cbe  Cafe  is  tbe  fame  if  tbe  IclTo?  bring  an 

Aftion  of  Debt  inftead  of  diOiraining  fo?  tbeEcnt  tHilZ  on  fcbcral 
Dap0,biit  if  tbcre  i^  noCenber  of  onppart,  anb  tbe  letTo?  jjct 
Sitibgment  fo?  tbe  ©Ilbole,  'tis  noto  become  an  entire  Dutp,  anb  if 
upon  Cjcecution  fueb  out  t(je  Icflee  tenbecsi  anp  13att  of  it,  tbe 
Leifee  iis  not  bounb  to  accept. 

In  Detinue  ^0  tw  Detinue  fo?  bibetjs  parcel0  of  <^oobig,  if  tbe  plaintiff 
i!' nr/boimd  5^^  Hubgmcnt  fo?  tbe  mi)Ole,  anb  after  Cjcecution  taken  fo?tb 
to  accept  tbe  Defenbant  tenbers!  fomc  lS)act  to  tbe  J3latntiff,  be  iis  not 
Part         ijomi^  to  accept  it. 

3  lenfe 


Acceprance. 


lenre  fo?  fcarjj,  rEnD?inn:    dent,  ii)?olJifo  to  be  fojfcitct)  If  no Entry 
tljelElTcc  aliEncDo?  aflvpcD  to  nnotljci-;  tlje  Icffce  aliened,  jinti  iWatorfei- 
tljc  <£rcciito?  of  tlje  Alienee  pnto  tljE  Edit  to  t!)e  ILcflTo?,  nno  Acceptance 
tijo'  It  tons  not  nllcDgcD,  tl)nt  l]z  did  Unoiu  ti'c  Lcafc  vacs  *  a-  of  the  Rent. 
liened,  (viz.)  lip  Sinisnmrnt  to  nnotI)cr,  but  onlp  iljat  be  (tljcLcf^  p^f^J^.f^^- 
fo?)  fenotoing  tfjc  otber  to  be  t(je  €rcciito|  of  tfje  aiTlirnce,  baD  c~  ' 
nccepteft  tbc  Eentof  bmi  -^  it  Uia^  aDuiDgcD  be  fljoulD  not  (ntec  cro.  eh?. 
fo?  a  jffl^fcitucc  againft  bts  otnn  f  Acceptance,  fc?  it  (ball  be  in-  ^{^^456 
tenbtH  be  baf  IHiotice  of  tbe  aflmnnient,  if  tDe  conttatp  Qotb  s.  c 
not  appear.    %n  **  Whitchcofg  Cafe.  cro^  Et^r' 
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©0  if  tbe  leffee  covenant  fo?  bini  ano  bis  Affigns  to  repair,  ♦*2Cro.^93. 
tbe  anignee  of  tbe  lelfce  bp  bin  accepting  fucb  9ttlgnnient  le  If.  Jg^"^'"^^''' 
able,  fo?  tb(0 10  a  Covenant  Uibicb  tuns  toitb  tbe  ianD.  ^ 

CljepisbanD  anoiEOifc  mane  a  Icafe  of  tfie  lLaniJ0  of  tbeCJIife,  ^y^j"  '95- 
tben  tbe  ^usbano  DieD,  nnb  tbe  mik  martieo  again,  anti  tbi0  fe=    °  '  *'^" 
conD  l^upbanD  accepted  tbe  Kent.   aojntiaeD,  tbat  b^  fucb  Accept- 
once  be  baD  afRcmeO  tbe  Icafe,  eben  quoad  tbe  iiaife  l)tt  felf, 
bccoufe  l^e  6ao  reGffnct  bet  Cleaion  to  bee  fccono  l^ii0banD,  anD 
lie  h^  W  acceptance  of  tfje  Eent  bnti  affirmen  tbe  leafe* 

Leafe  tO  W,  R.  fot  life,  tcnD?inff  Ecnt  at  Michaelmas,  fcit&  '  ^n^-  *"• 
a  Claufe  of  Ee=entrp  fo?  laon-papment,  tbe  Eent  toa0  in  9ri:ear, '  ^°""  **^*' 
anD  afterU)atD0  tbe  IclTo?  b?ougf)t  an  aaion  fo?  tbz  Ecnt.  9D= 
juDijED,  tbat  nottuitbftanDtno:  tb(0  Qaion  be  (tbe  tclfo?)  niigbt 
ftill  rntcc  fo?  a  TS^eacb  of  tbe  Conbition,  fo?  tbe  aaion  fo?  tlje 
Eent  DiB  not  affitm  tbe  leafe,  becaufc  it  (^all  be  intenbcD  to  be 
b?ono;bt  afl  fo?  a  Diitp  Due  upon  tbe  Conttaa  ^  but  if  be  baD  di- 
ftrained  fo?  tbe  Ecnt  not  bciug  pciD  on  tbe  Dap,  tljcn  be  can 
iiebct  aftcttoarbis  enter  fo?  a  'B?cacb  of  tbe  ConDition,  becaufe 
tbe  Diftrefs  affiini0  tbe  Continuance  of  tbe  leafe. 

9  ^ift  toae  mabc  to  tbe  li)U0banD  anD  OLlife,  anD  to  t&e  lpeit0  l^l^'J^^ 
of  tbrir  'BoDics,  tbep  aftErtoarD0  niaDe  a  lenfe  of  tbc  lanDsi,  ceptTncco'f 
rcffrbintj  Eent  on  fucb  a  Dap,  Uiitb  a  Claufe  of  Ee=cnttp,  tben  ^he  Rem  ;* 
tbe  ipusbanD  DtcD,  anD  tbe  Ecnt  being  in  arrear  tbeJlTue  m  Catl  anccofTh'e 
accepteD  it.    aojuDgcD,  tbat  tbi0  toa0  no  affirmance  of  tbe  Leafe  Leafe. 
as  to  binifelf,  becaufe  tbe  Eent  toas  not  Due  to  bim  lubilft  bid 
^otbcr  luas  libing  ^  but  it  IjaD  been  otbectnife,  if  ()e  baD  accepteD 
it  after  bcrDcatb. 

aDjuDgcD,  Cbat  an  acceptance  of  a  collateral  Cbing  10  no  Acceptance 
OBar  to  a  Citle  of  jfreeboiD,  anD  tbat  an  acceptance  of  Eent  ofRentafter 
after  the  Oap  of  ipapmcnt  \nill  not  bat  a  Eigbt  of  Cnttp  beft=  p^ySent";,, 
CD  bp  J^on  papmcnt,  becaufc  tbe  Eent  being  a  Dutp,  anD  ottlng,  Bar  to  a 

B    2  tbe  R'ghtofEn- 

"     try. 


Acceptance. 


tlje  IPartp  mijjijt  idcU  accept  it^  but 'tis  otl)eitD(fe  after  a  Dilhefs 
taken,  0?  if  tijc  Ecnt  10  acceptcD  at  anotljer  Dap  fubfcquent,  fo? 
tfjis  cffitmis  tlje  Continuance  of  tfje  Icafe, 

Anonymus. 

Acceptance  T  (j^^fg  fg^  ^fapcj  upou  OConiiition  to  be  ijoin,  if  tlje  Icffcc  ar= 
not  mX  a   L  fiffHS  oDfc  tfjc  Cctm  i  ftc  aftcttuatug  mane  an  adlfynmcnt, 
Leafe  good.  nuD  tljc  IclTo?  (tnotDinij   It  acceptED  tljc  Kent,    3t»)UDfl;cD,  ti)i& 
loill  not  make  tfje  Leafe  gooo,  becaufc  ft  toag  nbfolutelp  UoiD  be- 
fore tfjE  Acceptance. 

Smith  'verfus  Arnold. 

*cap.  34.    ^npii)  as,  g)tatute  *  52  H.  8.  enableis  n  <S5?antee  of  a  EctiecOoit 
itabfe"  to  all     ^    ^°  ^^^^^  ^°?  ^  CouBition  b?ofeen,  anti  to  b?ino;  an  aaion  of 
Covenants    CoUenant,  &c.  Cbe  €afe  luag,  IcfTec  fo?  life  coljenant0  fo} 
which  run  i)imfelf,  \ii&  €)CECuto29  ann  9Dnunil!rato?0,  to  f  builO  an  Out* 
Land  '"     'Joufc  on  tl)c  Lant>0  of  tlje  lelTo?,  anu  aftcctiiatDgi  tije  LelTce  fo? 
1 1  saik.  199.  life  afligns  Ijis  Cffate  to  T.  s.  Clje  Cluenion  toa0,  iDOctfjct  fucft 
aiUffnee  migljt  be  cljarffcD  in  an  asion  of  Coljcnant,  if  t(je  ©ut^ 
fioufe  U)a0  not  built  t  3!t  teas  infilteti,  tfjat  Ije  coulD  not,  becaufe 
tfje  ailigno?  IjaD  coUrnantcD  onip  fo?  ijimfcif,  lji0  Executors  and 
Adminiftrators,  IcaDiUff  OUt   tlje  COo?n  Aflignes,  toljicO  10  iJerp 
**^cmii5-  ttue :  'But  abinuscD,  tljat  tfje  Afliffnce  bp  tlje  **  Acceptance  of 
5  Rep  %    tlje  potrcflion  of  tlje  lanD0,  ijao  maue  Ijimfelf  fub  jcct  to  all  tlje  Co. 
Moor  399;    Denant0  luljicl)  tun  toitb  t&e  lano,  of  toljiclj  Ecpaitinij  10  one, 
'BuilDing;  i0  anotijec,  aiio  to  fuc^  f)e  i0  bouno  toitbout  being 
nanicD  bp  tijat  fpccial  £0o?o  Afiignes,  but  not  to  anp  collateral 
CoDenant0. 


Wallis  'verjus  Wood. 


came  die.     L  lUff  iu  atteat  tfte  telTcE  mm  Jnteflate,  auD  aominiftration 

pending  an  [jons  gtaiueO  to  tfjc  Dcfcntiant,  againft  toljom  an  aaion  of  Debt 

gainft"an  Ad-  ^00  b?ougljt  fo?  tljc  Eeut,  iDljo  pleaoeti,  tljat  tlje  JnteKate  fjad 

Biiniftrator.  afliffncH  tlje  oTecm,  ano  tljiit  after  fuclj  anignment  tljc  leflb?  IjaD 

accepted  Kent  of  tlje  Aflignee.   C&e  patties  tuete  at  Jfliie  upon 

tbe  Acceptance  of  ilje  Eent,  anu  tljc  plaintiff  ban  a  Cleroia  ;  but 

becaufe  part  of  tlje  Eent  became  Due,  peiiDing  tlje  Aaion,  tbe 

Plaintiff  coulD  neuer  get  3luDgment. 


Parker 


Adioii  in  General. 


Parker  verjm  Webb. 

Tl)  (£  Cafe  tDa0,  tbe  •IclTo?  beinc  fcifen  fit  jfee,  tiiaue  a  Heafe  Grantee  of «. 
of  tiic  lLantJ0  ;fo?  f  eat0  to  tijc  DefcnUant,  rcnBJfnff  Kent  Jn^y  hLve 
at  Michaelmas  anU    Lady-Day,    in  tDbfCf)  Ufafe  t&C  DefeitDant  Covenantaf- 
coDcnanten  to  pnp  tfje  Eent,  &c.  aftctUjacos  tlje  Lcffo?  gtanteD  Jf^jJentoV 
tljc  EcDerOon  to  tfte  plaintiff,  to  toljiclj  (S^ant  tlje  DcfenDant  at=  tie  Term. 
to?neti,  anD  an  3aion  of  CoDcnant  bcina;  b|Oiig;^t  againff  Dim  fo? 
jI5on  papment  of  ISnit,  be  pIcaQeo,  tljat  Ije  bab  affiffncU  bis  Cerm 
to  D.  D.  before  tbe  ^?ant  of  tbe  Eebetfion  niaoe  ia  tbe  plaintiff", 
ann  upon  aDcnmrrec  to  tbis  iplea,  per  Holt  dLlh  3iutt.  'tis  ill;  fo? 
be  ougbt  to  babe  fct  fo?tb,  tbat  tbe  plaintiff  ban  accepted  Rent 
fcom  toe  affignee,  o^  tbat  be  bab  jOoticc  of  tbe  affiffnmcnt ;  but 
if  tbat  ban  been  pleaben,  tlje  plaintiff  li)ouliilIill  babe  lubgment, 
Ijccaufe  be,  being;  <S?antee  of  tbe  IKeberfion,  map  maintain  tbf0 
action  agatntt  tbe  lefTee,  eUen  aftet  tbe  aoignment  of  tbe  Cetm, 
anb  tbo'  be  ban  accepten  tbe  Eent  aftcc  fucb  aflignment  5  ano 
tbi0  be  mfgbt  no  upon  tbe  e]cp?ef0  Cobenant  of  tbe  LefTee  to  pap 
it,  tDbtcb  10  a  Cobenant  tbat  tun^  toitb  tbe  laun. 


ACTION  in  GENERAL. 


ADfUbffen,  tbat  a  Scire  Facias,  0?  Ottp  lOtlt  tO  tobiCb  tbe  "Bt'  6  Rep. 
fennant  map  plean,  10  an  Aaion,  oi  5p  toblcb  a  plaintiff  ^'"*'^  cafe. 
map  tecobcr. 

gin  Perfonai  Aftions,  if  tbc  Plaintiff  f0  batteb,  a0  in  an  9c« 
tion  of  Debt  0?  accompt,  be  can  ncbec  b^ing;  tbe  fame  attton  a* 
pm,  no?  batb  be  anp  Eemcbp  but  bp  caicit  of  Ccco?,  o?  attaint* 
ing  tbe  lutp. 

"But  in  Real  Aftions,  if  tbe  Plaintiff  10  barren  be  map  tcfo?t  to 
0  bigbet  Eemccp  ^  a0  if  be  i0  barren  in  an  AfTife  be  map  b^ing:  a 
Morfanceftor  ^  if  in  a  Formedon  tn  Defcender,  be  map  \\l\\\Q  a 
Formedon  in  Reverter  0?  Eemainber. 

3f  a  s^an  recover  in  Trefpafs  be  fijall  not  aftcttoarns  babe  May-  4  Rep.  43- 
heir,  fo?'ti0  to  get  tbe  fame  Eecompence  again,  but  be  map  JJ^*"" p^- 
babe  an  appeal  of  Robbcrp,  bccaufc  tbe  Jubgrncnt  10  not  foj  hJ/<.«'s 
Damngeg,  but  againfl  tbe  life  of  tbc  Defennant.  <^*^°- 


Adion  in  General. 


icro.  7  5-       dlljcrc  ttoo  ore  bouiiB  jointip  aim  fdjcrallp  tit  a  T3anD,  and 
Yciv.  61.     jjjj,  ©blifjce  gct0  3)UtJgtnent  agaitift  one  aiiD  takes  Ijiin  in  C]i:cs 
tution,  pet  Ije  tnap  pjocceu  apinli  tlje  ot&et,  bf caufc  tDe  Debt  10 
not  >pa(C  o|  fatipfie'n. 

aiiD  ro  be  map,  if  tlje  feljciift  fuffec  fjini,  luljoin  be  Dan  in  €xt' 
cution,  to  Cfcapc. 

Due  p^oniifes  to  pap  W.  R.  40 1.  (viz.)  10  I.  on  fucO  a  Da^^, 
atin  foon  till  aUi0  paib,  an  Action  lies  upon  tDe  fitit  jfaiUtte  ot 
papment* 

©0  'tis  in  *  Covenant,  anH  fo  'tis  in  a  Recognizance. 
*cro.Eiiz.      2gut  if  a 'Bono  of  40I.  is  eiMtn  conOitioneD  to  pap  r  viz. ) 
"?;   ,.T    '°'-  0"  ^"cb  a  Dap  anH  fo  ott,  Debt  toill  not  lie  till  t{)e  latt 
Dap, 


I  Cro.  24.1 
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Owen  42.  "But  if  tljE  "BonD  is  to  pap  20 1.  on  fucb  a  Dap,  ano  20  1.  on 
I  Cro.  241.  fucb  a  Dap,  tbete  Debt  tuil!  lie  upon  tbc  ficft  jfailuce ;  tbcrcfo^e 
2Saund.557.  j^g^g  ^g  g  DiffeiTence  tobcte  a  XonU  is  to  pap  40!.  (viz.)  10 1.  on 
fucb  a  Dap,  and  fo  on,  an»  tubere  'tiis  to  pap  20 1.  on  fucb  a 
Dap,  ano  20  1.  mo?e  on  fucb  a  t>ci^,  becaufe  in  tbe  Cafe  of  tbe 
videlicet,  t&o'  tbc  Diitp  is  intice,  tije  videlicet  oibiDeg  tbc  i^ar* 
ulls. 

"But  tofiecc  a  ^an  is  Bounti  in  a  'Bonn  to  pap  100  1.  (viz.) 
50 1.  on  fucb  a  Dap,  aiiD  50 1.  on  fucb  a  Dap,  3Eebtlic;5upo« 
tf)e  fitii  jfailute,  becaufe  tbe  Conbition  i0  broken. 
Cro.  Eiiz.  mhttz  it  appears  upon  tlje  Eeco^u,  tbat  tbe  aaion  is  b?ougbt 
68,  no.  jjjfd^p  tije  (j^aufg  of  action  arifes,  citbet  in  tbe  Declaration  03 
in  tbc  2Ietlii8,  o?  ot&ertnife  b^  tbe  plaintiffs  oton  abetoinff,  be 
Iball  neber  recobec  ^  but  tobcre  it  is  a  0^attet;  allebgeD  b^  tie 
Defenbant,  but  not  inflflcD  on,  fo  tbat  '^{iiiz  is  taken  upon 
another  point,  anD  tbe  Ctutb  of  tbe  Jfatt  allebseQ  botb 
not  appear,  t&ere  tDe  plaintiff  i^iWi  Dabe  Huogment,  if  (le  rc^ 
cobctt 


AC- 


ACTION    POPULAR. 


ACJl'uTjffcti,  tijnt  t|j£  m\Q  im  no  tPMlm  ill  an  Action  qui 
tam  pro  Domino  Rege,  &c.  auD  tijat  tfjC  13?0feCUt0?  nia^ 

p?np  a  Tales  toitljout  t&e  ConCent  of  tlje  atto?nep  (ScnEcal,  ann 
ic  map  bz  BonUiit. 

Et  per  Holt,  d^.  |uff*  m\)m  a  Certain  penaltp  (0  jjftjcn  bp 
a  ©tatute  to  tlje  J'3)ar:p  ffricDeD  &c  nccDg  not  join  tfte  Kciino:,  fo? 
'tis  like «  pjiuate  aa,  «ilp  fo?  Iji0  'Benefit, 

:jgUt  it  lies  fo?  *  jntiiaing;  n  95an   in  a  Foreign  Country;  it  *  Raft.  En:. 
lies  fo?  a   t  Scandalum  Magnatum,  fO|  tfjC  JJing  i$  pjefliDiceD  f^>-  .  ^ 
(jp  m  iact,  mtb  10  tOc  ^^ounu  of  tOc  Mm,  \ii  ur 

f,t  lies  opinft  tijc  ©Ijcriff  if  one  taken  npon  a  Capias  Utia-  j^^l^  ^'' 
gatum  rfcape,  0?  againtt  t/jc  Eefcuer,  if  fjc  be  rcfcncD  5  but  tOe  ;  Lo  jjij' 
liPIaimiff  IS  not  boutiD  to  b^inij:  it  in  Tam  quam,  &c.  but  map  b^ing:  ^-f- 
Debt  alone  iu  bis  olan  Bams,    Et  nota,  jn  tbefe  <$;Qfcg,  tbo'  ^""'^"''  ^' 
tbe  aaiou  is  in  tlje  Tam  quam,  tbc  ISartp  iljaH  Ijabe  nil  tbe  Da-  iRoii.Rcp, 
tnages  j  but  in  fome  Cafes,  as  upon  t{)c  statute  of  Hue  and  '^■ 
Cry,  ann  tfje  ®)tatute  foj  not  appratlno:  as  a  aiitnefs,  beinfi 
fccbeD  toitlj  a  Subpoena,  tbe  l^artp  map  eitbet  bjing  Debt  0?  Cafe? 
if  be  b?uiff  Debt,  be  muff  fue  toitljout  tbc  Eing,  fo?  tbe  Debt  is 
not  Due  to  bini,  but  to  tbc  Ipatt^  ffrieueo ;  but  if  be  b^ing:  an  ac- 
tion on  tbe  €nfc,  be  mult  fue  in  tbc  Tam  quam,  fo?  tbe  aaion  i& 
founDcD  on  tbe  Tort  onlp,  ano  tbat  10  to  tbe  i^ing  as  toeU  as  to 
tbc  Pactp,  per  Holt,  Cb,  Juft, 


Nota,  The  following    Rule  was   made  by  the  Court  in  Ja»u-  R<i7m,,47^ 
arjf  1683.     That  all  Clerks  of  the  Afiife  and  Aflbciates  do  return  q^^j^^^  ^f 
the  Pojieas  in  all   Popular   A&iom   and    Informations  ^ui   tam,  ike.  Afliie  to  re- 
into  the  refpedtive  Offices  from  whence  they  ifliie,  and  to  receive  ^"'^  ^^'^  ^o' 
their  Fees  for  the  returning  thereof  at  the  Trial  from  the  Party,  {opuu/A(i. 
for  whom  the  Verdift  (hall  be  given,  and  that  the  Mafters  of  the  tions. 
refpeftive  Offices,  to  whom  the  faid  Pojieai  (hall  be  returned  by 
the  Clerks   of  .^(life  (hall  fend  a  Note  into  the  Exchequer  to  the 
Clerks  of  the  E(tre3ts,  that  the  Sheriffs  of  the  refpCv'tive  Counties 
may  be  charged  with  the  lame. 


ACTIONS 
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ACTIONS  on  the  CASE 

I 

Good  and  not  good,  ivhere  brought  before 
the  Time  of  Action. 


Rogers  njerfus   Rearsby.     Pafch.  I  Ann^e. 

The  Effoin-  T|3  Ejedment,  t|)e  Dcmife  toas  latD  on  tljE  20th  Day  of  Oaoberj 
Dajilwhidi  1  MPon5I5ot  jjuiltp  plEatcB,  tijc  lg)Iaintiff  (jao  a  derritct,  aim  it  tuag 

the  Demifc    WIOIJED  fU   attEff  Of  giuDtjmnit,  Cljat  tlje  *  Eflbin-day,  toljtCfj  ill 

was  laid,  and  t[je  £nti)  fjj  accouitteD  t^e  fictt  Dap  of  tbe  Ccrm,  U)a0  on  t&e 
*TAnd.Mo.  fa"'^  2oth  Day  of  oaober,  on  toljiclj  tbc  Dcmtfe  U)fl0  IniD,  anD 
fo  iW  Ejedment  toa0  bjougfjt  bp  t[)E  plaintiff  before  &e  6aD  an? 
Caufe  of  ^aion ;  but  tbi0  ^bJECtiOn  toaS  not  nlloUlED,  fo?  per  Cu- 
riam, tljE  aaion  and  t&E  Witmz  map  bE  upon  one  anD  tbc  fame 
Dap,  anD  tbi0  being  li^^  ©^iginal  map  be  fueD  out  aftEC  tfje  Com* 
mencEnicnt  of  tlje  Cctni,  anD  retutncD,  Efpeciallp  \\\  fo  long:  a 
Cerm  n^  Michaelmas  CEtm  is  j  but  aDittittinfl;  it  to  be  a  S)ltpj 
tfie  DefEiiDant  fl[)OUiD  (laije  taken  aDijantage  of  it  upon  Oyer. 

Blackhall  ^erfus  Evans.     Mich.  3.  Georgii. 

Battery  laid  T  B  Aflault  and  Battery,  upon  l5ot  ffufltp  pleaDeD  tlje  Plaintiff 

to  be  done    ^  (jaD  a  filctDia  ^  it  toas  obitctcD  {\\  accett  of  JuDfjmcnt,  Cbat  tlje 

yer*?ome"°'  "BattEtp  toajs  iaiD  to  bE  committcD  on  a  Dap  t  not  come  uifjcn 

1 1  Lev.  299.  tbe  Oerbict  toasgibcn;  but  tljis  SDbjcaion  tuafl  DifalfotocD,  bE= 

caufE  it  beino;  impoflibiE  it  iljoulD  b£  cominitteD  aftet  tbe  Cli tDia 

U)a0  giUen,  'ti0  a0  if  no  Cimc  at  all  bao  been  laiD  in  tlje  Dccla-- 

*♦  Hob.  189,  tation,  fo?  an  ^*impoflible  Cimc  is  no  Cimc,  anD  in  fucfj  Cafe 

145. 277.     It  fan  iieijei;  ^e  intEuDcD  tbat  tIjc  3!urp  gabe  Daniagc0  fo?  a 

TBattEtp  luljicb  U)30  not  tljEU  Done :  '%\^  ttur,   if  tljE  paintiff 

!jaD  laiD  a   Cinie  after  the  Adion  and  before    the  Verdift,  tbe 

DaniagE0  mull  be  intcnDcD  to  be  giben  fo?  tfje  Ooatterp  tbcn 

Done,   tbat  10,  at  tfje  Simc  of  tbe  aaion  b?ougbt;  but  tbat 

S^uo^ad''  °"ff&t  "^'  *^  ^^»  tf  bccaufe  at  tbat^ime  tbe  paintiff  baD  no 

R«ym.°4<s3.  Caufg  of  iSrtion. 

Smith 


Adions  on  the  Cafe. 


Smith   'verjus  Wefthal. 

B^  tOe  Statute  of  *  Frauds,  &c.  'ti£l  cnactetl.  That  noAdion  * -9  Car.  :. 
fhall  be  brought  upon  any  Agreement,  which  is  not  to  be  per-  "P" '"  ^"' 
formed  within  a  Year  after  the  making  thereof,  unlefs  there  be  a  Where  a 
Memorattdum  of  the    Agreement   in  Writing,  and  figned  by  him  ^J,^"""*"' 
who  is  to  be  charged  therewith.    9n  Sgrccment  1000  tliaDe,  tfjOt  wilting  is 
in  Connocrntfon  of  5 1.  p«iiti  bj)  tfjc  IDlaintifftotlje  Defcnoant,  fje  notneceffa- 
(tijc  DefniDnnt)  p?oniifco  to  pap  t&c  19iatnttff  10 1.  upon  his  Day  s^;   ^^a 
of  Marriage,  toljid)  luippciicc  about  9  ^5car0  after  tijis  agreement  ^  Bourkmirev. 
anD  noU)  an  aaioit  bcmg  b20UQ;l)t  upon  tljis  p^omtfe,  it  tuas  an-  ^'"•«^'^- 

ItlDlJCD,  t()at   a  Memorandum  in  Writing  tBa0  IlOt  liecdratp  in 

tl)f0 Cafe,  becaufe  tljc  o^arriagc  migbt  ijauc  Ijappeneo  toitljma  ^eac 
after  tlje  Jlryrecment  nuiDc. 

Sawen  ^jerfus  Hulbert. 

IN  Trover  tljc  Iplaintiff  Ijau  n  acrUirt,  anu  (t  toa0  mobeo  in  at.  in  Trover, 
rcff  of  lutiLxment,  tljat  tOe  Dcclarnrion  tDa0  ill ;  becaufe  tfje  |?o„'^'^t  ce- 

Converfion  toa0  lafO  on  n  Dap  certain  in  Michaelmas  Term,  nnD  nerai,  as  o£ 

t!)c  Declaration  tons!  general  a0  of  tbat  berp  Cerm  tuitljout  a  Mkhaeimas 
Dap  certain^  as  Memorandum,  tljat  on  fuel)  a  Dap,  anD  tbcrefo?e  thea.'nve"r- • 
it  mult  relate  to  tlie  fiift  Dap  of  tliat  Ccrm,  ano  if  fo,  tben  t!ji0  Con  was  laid 
action  toae  b?ouQ;l)t  before  tlje  plaintiff  Ijao  anp  Caufe  of  aaion,  ^"^^^^^^ 
brcnufc  it  tone  b?ougl)t  nd  tlje  firft  Dap  of  tbc  STetm,  anU  tlje  Con-  Term,  and 
verfion,  tuljicl)  i0  tlje  jfounQation  of  tfic  asion,  tnas  lalD  in  tlje  y"  good. 
Declaration  to  be  after  tbc  Ccrm  began*    TSiit  per  Holt,  C&. 
3!u(T.  'Ci0  tocll  cnougl),  if  tbe  'Bill\Dii0  fileD  after  tbe  Caufe  of 
aaion  accrueo,  fo?  tl)cre  uia0  no  aaion  nepenWng  till  tDat  ucrp 
Cime,  ono  tlje  filing  tljc  TSill  tDa0  on  a  Dap  certain. 

For  Malefeafcijtce,    Misfeajance  and 
Negligence. 

Keeble  verjm  Hickeringhall. 

CASE,  &c.  m  U)l)icl)  tljc  plaintiff  teclareo,  tftat  lit  toa0  pof'  cafe  lies 
felTco  of  a  Decoy  Pond  frequenteo  tuittj  Ducks,  of  tDljicb  Ije  '^ff^^'^^ 
xiu-Qz  great  (Sains,  aiiti  tljat  tl)c  Dcfcnuant  knotoing  ano  malitiouf«  ^  pXAion 
\v  tnteriBing  to  oepnue  btm  (tlje  lp)laintiff)  of  tbc  Qfc  anD  ISenC'  without  any 
fit  of  IjiS  fain  Decoy  Pond,  OiO  on  fucl)  a  Dap  anU  place,  at  one  P^^opcrty. 

Time,  ctfcljarge  ano  (ftoot  of  Hy^  Guns,  anu  at  anottjcc  Zimt  4 

C  Guns, 


lo  Actions  on  the  Cafe. 

Guns,  to  fright  away  his  Ducks,  &c.  tipoil  Jl5ot  ijltiltp  pIcnOfD 
tf)cl3!a!iitiff  Ij.itJ  a  Qeroit  ^'tuias  objcctcO  Iti  3rccft  of  jiiOntncnt, 
COat  tl)e  Defcnoant  ftootj  on  fits  oi»n  ©joiinD,  anD  fo  couio  not 
be  ffuiltj)  of  n  defpafa  in  tlje  Clofc  of  tl)e  ip)Ia!nttff ;  bc(iDc0,  tOe 
Declaration  is  ill;  fo?  t!)E  j^iatntiff  DiD  not  fct  fojtlj,  hoto  many 
Oucfes  lucre  fifffOteo  a\5  ap,  o?  if  l)z  Ijati,  it  IjaD  been  ill,  bccaiifc 
iiciiiQ;  2SIilO'Dncfe0,  Ije  fjnB  no  }9?opettp  in  tOem.  Holt,  C(j.  juff. 
9  Decoy  Pond  i0  a  £^tno  of  ^Iraoc,  anD  of  irrfat  }i)?ofit  to  tfje 
SDUiner,  anD  bp  tljc  fame  Eeafon  tljat  an  aaion  tuill  lie  fo?  ma- 
licious Words  fpofecn  bp  one  SraDcfnian  of  anotijcc,  it  toid  lie 
fo?  a  maiitious  Ad  Done  bponc  to  anotljer,  fO]  in  botlj  Cafes  'tiiS 
p?ciuDiciaI  to  tfje  li)laintiff.  Jf  oneSE)an  bcrpcj  a  ®cI)Oo!  in  fuclj 
n  13Iace,  nnotljcr  map  Do  fa  Iikctuife  in  tOc  fame  piacc,  tfjo'  iz 
D?auj  aujap  tfje  S)cl)olar0  from  t(je  otDcc  8>c()ooI,  'tis  true,  tbiisis 

damnum,  but  'ti0  abfque  injuria;  but  fje  tllUll  not  fljOOt  <S>Un&  at 
tlje  ©cljolarjj  of  tljc  otlji  t  @cIjool,  to  fcigljt  tljcm  from  coming 
tijere  anp  mo?e.  QuD  as  to  tbe  otljcr  ©bjesion,  tbe  lc)Iaintiff  necDs 
not  ll^eU)  how  many  Ducks  tocce  fiigbtcD,  brcaufe  'tis  impoflible 
fo?  bim  to  DO  it,  anD  tbo'  tbep  \nerc  Wild,  pet  tljep  Uietc  fluminese 
volucres,  auDiu  t&e  13lainti{f'0Dccop  i^onD,  anDfo  in  bis  PofiTeffion, 
trDiclj  is  fuflicientjtoitbout  Jtictuino;  tljat  Dc  ijao  anp  Property  (n  tfjem. 

Wheeler  njerfus  Baker.     M.ich.  8  Guilielmi. 

Where  the    T   QgflcE  Of  flu  ^^Oufc  fof  g  Years,  Affigns  it  to  W.  R,  fo?  3  Years 

ws°'afrlncd  L  \iV  parol;  tljf  rpoufc  toas  aftcrtuaros  burnt,  anD  tbe  Affignor 

by  Parouthe  b?oufl:bt  M  Sflfion  ou  tbe  Cafe  no;ainft  tbe  Affignce  fo?  Damaffcs* 

Air.gnor      aDjuDiycD  tbat  it  uiouiD  not  lie,  becaufe  be  bao  no  Refiduary  in- 

anTaionT  '^""^^  "'  ^'^^  '^mU,  nz\xW  is  be  liable  oUer  to  tf)E  fitll  IflTo?,  be-- 

becaufe  he  caufc  tbc  aiHtrnmcnt  toas  fatoful :  ^be  Cafe  baD  been  tbe  fame,  if 

fiduiri^^"  be  (tbe  plaintiff)  baD  DcmifcDto  W.  R.  fo?  5  fears,  fo?  tbis 

t'ercft?  ""  tnoulD  onlp  babe  amountcD  to  an  aflltynment  of  Mq  Cerm,  fa 

tbat  be  gains  no  Ecberfion  bp  it  5  tis  true,  it  baD  been  otbcr* 

luife,  if  tbe  leafe  bao  been  bp  Indenture  0?  CiToppcl ;  but  if  tbe 

lElTce  bnD  RffigucD  fo?  two  Years,  \)t  migbt  babe  an  3aion  aijainl! 

W.  R.  tbe  Affignee,  bccaufe  tbere  toas  a  lEetierGon  in  bim  ( tbe 

lelTee)  anD  in  fucb  Cafe  'tis  altoaps  nccelHirp  fo?  bim  to  Declare, 

tbat  be  baD  an  3ntei'cf!  adtunc  ventur'  (viz.)  lobcn  tbe  Ooufc  tons 

burnt.  15ut  tbis  3Sion  ts  noto  taken  alnap  bp  tbe  Statute  *  6  Anna:, 

*  6  Anna:      ^V  ^btcb  'tfs  CIiaCtCD,  Cbat  no  AdioH  (hall  be  maintained  againft 

cap.  31.        any  one  in  whofe  Houfe  or  C  hamber  any   Fire  fhall  accidentally 

begin;  and  if  any  Adion  (hall  be  brought,   the  Defendant  may 

plead  the  General  IfiTue,  and  give  this  A£t  in  Evidence,  and  if  the 

Plaintiff  be  Nonfuit,  difcontinue,  or  a  Verdii'^  be  againft  him,  the 

Defendant  (hall  have  treble  Cofh.     Provifo,  that  nothing  therein 

(hall  make  void  any  Agreement  between  Landlord  and  Tenant. 

2  Cbl0 


Adions  on  the  Cafe.  1 1 

m)i&  Clct  toais  onip  Ccmpoiarp  fo2  ?  f  cars ;  'out  bp  aiiotljcc  Sta- 
tute Anno*  lo  Anna?,  tljfjB  ClaufC  tiiaSmatlE  Perpetual.  *  lo  Ann*. 


cip.  14, 


Co^^s  qjerfus    Bernard.     Trin.  2.  Anna^.  iSalk.  73^. 

the   Pleadings. 

IB  an  action  on  tfje  Cafe  againff  tljc  DcfenOant,  m  W  Bcgliffcnce  cS^fJ' 
in  pecfoimlnty  toljat  \)z  fjati  untectafeen  to  co^  tfjecc  11130  a  ^ec-  againft 
Dirt  fo?  t(jE  Plaintiff,  ann  it  being  objcrtcti  in  acceff  of  JuDgment,  theoefcn- 
Cbat  in  tbig  Cafe  tbece  tnaei  no  ConfiDcration  to  entitle  tbe  he"cnten  on 
l^laintiff  to  an  action,  fo?  tfje  Defendant  toag  to  IjaUe  no  EetoacO;  a  Thing  a- 
iintl  it  tiD  not  appear,  tbat  l)t  ms  a  Common  Carrier  or  Porter,  §>•="'  o". 

fo  tbat  bp  Cuftom  0?  afaffc  be  miffbt  latofuKp  claim  a  BctoacD.  perform  T 
Holt,  Cb.  3lnft.  in  arguing  tbi0  Scatter,  Dcclarcti,  2:bnt  if  tbe  a- 
gceement  bab  been  oiilp  €%ttuici^  c  '•  e. )  if  tbe  Defcnbant  baoaf- 
fumeo  to  take  up  tbc  fpogfljeab  of  'B?anDj)  out  of  one  Cellar,  and 
lap  tt  boton  in  anotber  (tobicb  tua0  tbis  Cafe)  anti  bat>  not  Done  it, 
tbisartlon  tooulD  not  ba'ae  lain  agalnff  btni,  lilte  tbc  Cafe  in  n 
H.  4. 35.  toben  tbc  action  tijas  b?ougbt  againJl  tbe  Dcfenoant,  up. 
on  a  foomtfe  to  buim  an  t;oufe  fo?  tbe  plaintiff,  bp  fucb  a  Dap, 
\3im)  be  bao  not  bone  ^  it  toag  bclD,  tbat  tbc  aaton  luoulD  not  lie, 
fo?  tbc  Ecafon  before  mentioncD  ^  but  tbat  DiffetS  from  tbe  p?in' 
cipal  Cafe,  bccaufe  tbe  Defenuant  ban  aauallp  entren  upon  tbe 
Performance  of  tbc  Cbing  toljicb  be  ban  p?oniifcn  to  perform,  anD 
tbe  Plaintiff  telping  on  tbe  Dcfennnnt's  p?omife,  ban  truffcn 
bim  to  no  it,  tubo  bp  l)i&  jOcgiigence  ban  ncceiben  bim,  ann  'tis 
tbe  Deceipt  tobicb  10  tbe  ©?ounn  of  tbiiS  action  ^  "tis  true,  tU 
Defennant  toag  not  bounn  to  enter  upon  tbis  €ru(T,  but  if  be 
notb,  be  nmfl  tafee  Care  tbat  tbe  plaintiff  be  not  namnificn  bp 
m  Ji^eglect.  fpz  anmitten,  Cbat  tbece  tons  a  contratp  Kefolu^ 
tion  *  in  Yelv.  (viz.)  Cljat  if  W,  R.  neliber  ©oorsg  to  L.  R.  ann  *veiv.i2s. 
in  Confincration  tbcicof  be  p?oniife  to  rcneii\jEr  tbcm,  pet  no 
aaion  U)til  lie  againfl  bim,  if  be  notb  not  rcncllbcr  tbcm  ^  tublcb 
Effolution  is  not  lato*  Cbat  in  f  2  Cro.  it  ms  otberiuife  re=  t  iCrcddy. 
folben  (viz.)  tobcrc  s^onrp  m&  nelibcren  to  one  to  pap  oDer  to 
nnotbcr  fine  mora,  anjubgen,  ^bat  an  action  Uiouin  lie  againft 
tbc  Dcfcnnant,  if  l)c  bin  not  pap  it  oDet  ^  fo?  tbo'  be  ban  no  'BCj 
ncfit  bp  tbis  (IlnnertaUinff,  pet,  if  be  tafee  tbc  Cruft  upon  bim,  be 

iSS  bounn  to  pcrfomi  it.     See  3  H.  6.^6.     Owen   ur,     Keilw, 

160.    c;e  iikeuiifc  bcin,  Cbat  tDljctc  a  S!9an  catrping  ^Soons  is  of 

a  publiCk  ^mplopment ;  as  a  Carrier,  Wharfinger,  Hoy-man,  0? 
Mafter  of  a  Ship,  bc  muft  anftuct  all  Cbetus,  ciccepting  onlp 
tbe  A(^s  of  God,  ann  the  Enemies  of  the  King,  anO  tbat  tblS  IS 
a  politick  Cflallifbmrnt,  fo?  tbc  %n'£tp  of  all  perfons  con- 
cetnen,  ann  Uibofc  affairs  neccflltatc  tbcm  to  intrufl  fucb  Carriers ; 
fo?  bP  tbis  i^cans  all  p?(bate  Combinations  betmceu  tbcm  ann 

c  2  High- 


iz  Adions  on  the  Cafe. 

Highwaymen,  anD  otljcc  Eob6er0,  ate  p?eiiEiUeD,  luIjIcD  cannot 
Eafilp  be  cifcoUECCD.  TBitt  if  a  'Bailiff  o?  jfaflo?  caciics  ©OOD0, 
anu  13  robben,  be  10  not  liable  to  tbc  ©toner,  tbo'  be  bntb  a 
Premium,  bccanfe'ti0  onlp  a  particnlar  ©fiice,  nnb  n  p?(bate  Cruff^ 
be  iiotb  tbe  btft  be  can,  ano  it  tooulD  be  unrcafonnble  to  cbacp 
bim  tbitb  a  Cruff  fartbct  tbnn  tbe  Bature  of  tbe  Cbing  puts  it 
in  bt0  potoec  to  pctfo?nh  Cbe  Hinie  lato  of  a  Faftor;  tbcrcfoje 
If  be  is  robbeD,  be  njall  not  be  cbarjjeable,  fo?  'ti0  fufficient,  if  be 
tafiC0  tbe  fame  cate  tbat  tbe  ©tenet  btmfelf  toouiD  babe  Done. 
Xut  tobcte  ©0050  ate  HeiibeteU  to  be  catrteD  gratis  o?  to  no  anp 
Cbing  about  tbcm,  toitbout  an?  EetoarD,  tobicb  10  cadeD  by  Brac- 

*  Lib.  3.100.  ton  *  Mandatum,  anD  iU  Englidi,    afting  by  Commiffion  ^  tbi0 

alfo'ob!(D;e0  bim  to  a  otliijcnt  s^anarjemcnt  anD  Cate  of  tlye  ©0050 
tobicb  i0  impiiED  in  tbc  bcrp  (Bnbettakinff ;  ann  tbo'  tbe  Truft  was 
Voluntary,  pet  bp  tbc  TS^eacb  tbetcof,  a  jFrauo  i0  put  upon  tbe 
Delibeter,  toljicb  i0  a  fufRcient  ©jounD  to  fuppojt  t[}i0  ^aioiu 

Bird  'verfiis  Stroud     Trin.  8  Will.  III.  B.  R. 

Where  the   f~^  A  s  E,  &c.  in  Uiblcb  tbc  piafntifif  Declateu,  ^bat  be  beinor  pof- 

Aaion  is     \^^  felled  of  a  Ccncnunt  (to  tobicb  be  bab  anU  ougbt  to  babe  a 

fhTpoffef^"  22lap)  ano  to  tobicb  be  ban,  anb  ougbt  to  babe  Common  of  pa= 

fion,  the      Riitt  in  D.  tbe  Defeimant  baa  biiyffPO  Coney- Boroughs  toete  per 

need7'not    ^"°^'  ^^-  ^P^"  ^Emuttet  to  tbi0  Dcclatation,  tbe  Dcfcnbant 

fliewaTitic.  baD  JuDgment  in  c.  B.  ann  noto  upon  a  mnt  of  Ctto?  in  B.  R. 

tbat  Jubffment  toa0  affitmeO;  Cbe  ©bjeaion  toa0,  Cbat  tbe 

plaintiff  ban  not  lIjctoeD  anp  Citle  to  tW  Common,  eitbec  bp 

Grant  or  Prefcription,  anD  abiutrffeu  be  neeD  not,  becaufe  tbe  3c» 

*  2  cro.  43,  tJon  10  ffiounofD  upon  tbe  *  poflfcfflion,  anD  it  Dotb  not  appear  but 
tbattbcDcfcnbantiiSa  meet  ^tranget ;  bEfiDe0  tbe  €:itlei0  not 
Traverfable,  but  to  be  fiibcn  in  CDiDcncc  upon  tbe  Crial  of  t6e 


121. 

Cro.  Tar. 

Sands  vciTus       _. 

TreM^  llTUe* 

1  Vent.  556. 

S.  P. 


Buxentine  'uerfm  Sharp.     Pafch.  8  Will.  III. 

Aaion  will  "Y^p  €  Plaintiff  DeclateD,  ^bat  tbe  DefcnDant  Kept  a  Bull, 
not  lie  for      J^     jj,^(f  (j  yfgjj  f  q  j.j„^  gj  ^p„^  jjj,f  j,jq  „gf  fgj,  (-(-igns  01  fcienter ; 

Mad  Buir  anD  tbi0  toa0  aDjubgco  ill  aftet  a  actois,  brcaufe  tbe  asion  toil! 
without  fay-  not  lie,  unlef0  tbe  ©toner  fencto  tbe  ©ualitp  of  bis  'Bull,  anD  it 
wgfcknter.    j-g^^Qt  j,£,  (ntcnDeD  tbat  tbl0  toa0  p?obeD  at  tbe  Ctial,  becaufe  tbe 

Plaintiff  10  not  bounD  to  pzoiie  moiz  tban  10  laio  in  b(0  Declata 

tion. 


Jenkins 


,te 
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Jenkins  njerfus  Turner. 

T^lpC  paintfff  Hcclareo,  Cljnt  t5e  DefeiiOant  ftept  a  Boar,  cafcagainn 
ad  mordendum  animalia  confuet",    anO  tijat  l)C  HtlCtD  Of  tlji0  j^nj  f'^^*"" 

SDualitp ;  after  a  (aerUict  fo?  tlje  plaintiff,  aiiD  a  amotion  tti  ac'  keepiiTg  a 
tfft  of  Juogmcnt,  tljig  Declaration  toas  OeiD  goon,  tijo'  it  toas  i^o*'-  ^^hich 
obieacD,  tljat  Animalia  mentioncD  in  tijc  Declaration  itiitjOt  be  l^fJL'''' 
Froggs ;  fo?  it  fljall  be  intenUcD  tljc  13?oof  at  tlje  Ctial  toa0,  tljat  not  faying 
tljijei  TSoar  bit  fuc()  Animals  a$  U)iU  fuppo?t  tlje  39ion,  otljettotfe  ^'^^^  ^'^- 
tlje  Jurp  tocuID  not  DaDe  foiuiU  a  (HecDict  fo?  tlje  plaintiff,  ann      '  ^ 
Ijaijc  giDcn  Damages,    ^Ijere  tua0  another  Objection  to  tljljs  "Dz-- 
ciatation(vizJ  Cfjat  tlje  Defenoant  cannot  Itnoto  lu&at  Animals 
Ijei0  toticfenUapinft^  but  it  toa>s  anftuereo,  no  CftiDencc  coulO 
be  giDcn  of  feilling  0?  biting  anp  Animals  but  of  fucD  of  to&icD  fee 

6aD  Notice. 

Crovvther  njerfits   Old  field.     Pafch.   z   Annse  Rot. 

135.   B.  R. 

Ca  @  €,  &c.  fo|  ninucbinff  ttm  in  610  Common,  in  tnijicS  tfjc  -'^^«'^-  cafes 
jaiatntifT  Ueclarco,  Cljat  Ije  tons  fcifeo  of  a  {?9ciruao:e,  &c.  J'i;„,,,  ^.^ 
parcel  of  tlje  S^anoj  of  W.  Tent'  per  Copiam  rotiiiorum    Curix  i  Saik.'  364, 
ejufdem  manerii  ut  tenen'  Cuftumarius  in  feodo  finiplici  fecundu'  }^°- 

confuetudinem  Manerii,  anU  tljat  Ije  ano  all  tljc  Cenant0  of  tlje  pyhoir?' 
faiD  s|9ano?,  IjaD  ©me  out  of  ^inD  Common  ont&c  COaffcs  of  pleaded,  the 

tbe  faiU  g^ano?,  fO?  all  )3ea(l0  Levant  and  Couchant   upOU  tljcir  °,'e  wordf 

Copj)ljolD0,    €ljl0  Declaratiott  toa0  atjutigetj  ill,  after  a  Verdia  tL- advoL- 

tObiClj  IjatI  fOUnO  it  to  be  Parcel  of  the   Manor,  a0  tlje  Plaintiff  ""''"^.r',;" 

fjan  fet  fo?tlj  in  Ijto  Declaration,  becaufc  tlje  £ao?D0  ad  voUm-  ' 
tatem  Domini  being  left  out,  it  tiotlj  not  appear  to  be  Cnpyhoid ; 
fo  tIjat  taking  it  to  be  Freehold  ano  not  Copyhold,  tljen  tfjcPre- 
fcription  fljoUlD  fjalje  been  bp  a  Que  Eftate  at  Common  Law,  \\\ 
W  ctan  iQame,  anO  not  in  tbe  Banic  of  tlje  Lo?rj.  %\\  arguing 
t()i0  €afe,  Holt  Clj.3iuff.faiD,  Cljata  CoppljolDce  Ijatlj  Eigljt  of 
Common,  eitljer  a0  belonging  to  his  Eftate,  0?  to  |JI0  Land  ;  tljat 
toljcre  it  belongs  to  W  Eftate,  anD  ae  fuclj  Ije  claim©  Conniion  in 
tbe  io?D'0  caafte  tljerc,  if  tbe  CoppljolD  10  infcancljifeD,  tlje  Com^ 
mon  i0  loll  enu  crtinguifljeD,  fo?  tljat  continue©  toljen  tlje  Eftate 
10  gone  ^  tlje  OtijCt  Common  i0  as  belonging  to  his  Land,  fviz.j 
laljcre  a  Coppboioer  (jatlj  Common  in  tlje  2:0 affe©  of  anotljer  £^a-- 
110?,  in  tbat  Cafe  tlje  Common  ig  not  loff  bp  an  :jnfiniicfjfffment 
of  tlje  Coppijoio,  becaufc  tbo'  tbc  Eftate  is  gone,  tlje  Land  ffiil  con- 
tinues. 3t  U)a0  argueO  fo?  tl)c  piatntiff  in  tljc  ©^iixinal  aaion, 
C&at  t(ji0  Cltlc  fet  fojtlj  in  W  Declaration  (aomttting  it  to  be 

feati) 
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bnti)  ouiiI)t  to  be  reciteo  ag  Qlnncceffarp  anu  ©iiiplufaffe,  aiiD  tfje 
ratOer,  bccnufe  tDere  teas  no  SDccafion  fo?  l)im  to  fet  fo?t()anp 
Citlc  5  Oe  (jan  tfje  PoflefTion,  mm  tljat  is  fuflicicnt  againtt  tlje 
Defennant,  tufjo  ftias  a  S)tcnnga*  nnc  3:yron5=tiocc,  toljicb  is  De- 
f  p  true  ^  but  if  be  toill  fet  fo?tb  a  Sitle,  as  be  Dan  Done  iii  tbis 
Caff,  anti  tbat  Citle  is  inconfmEut  in  itfelf,  a  (LlctOia  toill  not 
ijclp  it  5  noiu  l}tn  be  coiilo  b^^c  no  tlLitlc  as  a  Copyholder,  be*j 
caufC  it  DOtb  not   appear,  tbat   U  SeIO  ad  voluntatem  Domini, 

anD  be  coulti  baue  none  as  a  Freeholder,  bccaufe  be  ban  p?cciiOcn 
in  the  Manor,  fo  tljat  bis  Citle  beintj  abfuiD  anD  inconfiftcnt, 
tbe  Declaration  mutt  be  ill ;  ann  fo?  tbat  Eeafon  tbe  Juugnient 
in  C  B.  toas  nolo  affirmcti  in  B.  R.  fo?  tbe  Defenoant  in  Cr- 

VOh 


Smith  njerfm  Aiy.    Hill,  l  Knnx  B.  R. 

Poftea  Ga-  '-^  ^  ^  piaiutiff  Dcclatcij,  Cbat  in  Confiocration  be  ball  a= 

3'cafes  J-    ff^'^f^  3"^  p?omifeti  tbe  Dcfenoant  to  plnp  at  fucfj  a  ^ame, 

ii8.'      '  ann  to  pap  Uiijat  beloff,  tbe  ?S>Efcntiant  pjomifco  to  piap,  &c. 

iMHnm  nnlr  to  pap,  S:c.  anD  fcts  fo?tb,  tbat  tbep  plapco,  &c.  ano  tbat 

wmnof He  tbc  DifcnUant  (off  fo  mucb,  tobicb  be  bau  not  pain ^  Cumque 

for  Money   ctiam,  \)Z  {i\)Z  piaiuttff;  b^.n  lUOU  fO  HlUCb  agonep  ad  ludum  pred', 

^^°"'''p''^>tbe  Dvfcnnantin  CcnCnecationinde,  p?omifento  pap,  \c.  ^p= 
on  a  Deniutret  to  tbis  Declaration  it  toas  tnfiftcn  fo?  tbe  pain= 
tiff,  tbat  tbe  mutual  lc)?omifes  in  tlje  firtt  Count  mutt  be  ininer* 
fioon  a^  if  rcpeaten  in  tbe  fcconn,  (viz.)  Cbat  tbe  131apinfl;  tuags 
upon  tbe  fame  agreement,  being  aSIengen  to  be  toon,  ad  ludum 
pred'.  Sed  per  Curiam,  Cbe  feconn  Count  is  not  tbe  better  fo? 
tbe  firtt,  fo?  tbcp  arc  feparate  ann  niffins,  fo  tbat  tbe  i^ffrerment 
Iain  in  tbe  firtt,  luiil  not  go  to  tbe  fcconn;  ann  tbat  an  Indebi- 
tatus Aflnmpfit  toiii  not  lie  fo?^onepuJon  at  Play,  fo  tbcre  ludiS 

*  Hob.  18,    notbing  but  *  mutual  lp)?omifc0,  ann  Debt  tuill  not  lie  upon  a 

1  Vent.  51,  l^?onnfc,  no?  bp  Confcqucnce  an  indebitatus,  but  t&cte  mutt  be 

44 ,  96, 153.  a  Confineration,  0?  a  Quid  pro  quo,  &c. 

Hard.  486. 
5  Lev.  118. 

Roe  'verfus  Haugh.     Pafch.  9  Will.  III.  in  Camera 

Scaccarii. 

What  fhaii  /-p  ^  (Q,  (jf afg  tua0^  B  jujis  tnnebten  to  A.  in  42 1.  ann  C  in 

p^omTferaf-    1    Confincration  tbat  A.  toouin  accept  bim  to  be  bis  Debto? 

teraverdia  fo?  tljc  42 1.  \i[nz  to  tDc  fain  A.  \y)>  m\}  from  B.  fuperfe  Adiimpfit 

&  eidem  A.  fideliter  promifit  quod  ipfe  eafdem  42  1.  tDOtllQ  pap  tO 

bim*    9nn  an  Affumpfit  tnas  b?otigbt  againft  c.  atjcrring  bim  fo- 
re debitorem  ipfius  A.  toitbout  Hiping,  tbat  B.  was  difcharged  ^ 

ann  upon  Non  Affumpfit  tljcrc  teas  a  Clecnict  fo?  tljc  13!aintiff 


Adions  on  the  Cafe.  i^ 

ill  B.  R.  aiiO  toljiclj  was  nftctuwrDg  iifflrmeo  in  tijc  Exchequer 
Chamber,  fO?  being  aftCC  a  ^CtDiS,  tljcp  (jelD  tljcp  Ollfffjt  to  Da 
luljat  tljep  coulD  to  Ijrlp  it ;  ann  tOecEfo?c  not  tafetiio:  it  as  a 
p^omife  onip  on  tlje  15art  of  C.  becaufc  as  fucfj,  it  coulD  not  biiiD 
tjhn,  injlefe  B.  was  difcharged,  tljep  conntueD  it  to  be  a  mutual 
p^oniifc,  viz.  Cbat  C.  promifcd  A.  to  pay  the  Debt,  anHinCon^ 
fiDcration  tbfreof,  A.  promifed  to  difcbarge  B. 

Butcher   ^erjus   Andrews.       2.  Salk.   7 j  i .    ^e 

Pleadings. 

IN  AITumpfit  tljc  Cafe  feasf,  tOc  ifatber  tuas  bounti  \i^  W  \piO'  i  saik.  13. 
miit  to  pap  tbe  piatnttff  fo  nuicb  ^oncp  as  be  fljoulD  lenD  toe  J^^'Y'i^"  f" 
@)on,  ann  foKucb  (SooDS  as  be  (tbe  plaintiff)  (boulD  let  tbe  ®on  brouglit'L 
Ibabe,  fo  as  tbe  c^onep  lent,  ann  tbe  ©oobs  foin  anb  Delibcreo  more^than 
to  bim  Ctbe  €)on)  did  not  exceed  5 1.  €be  action  lijas  bjougbt  fo?  5 1.  Slnr^romi'i- 
Money  lent,  aiiD  liketoife  fo?  $1.  being  the  Value  of  the  Goods  ed  to  pay, 
fold  and  delivered,  ailU  llfeetDlfe  fo?  fO  nuiCb^oncp  mutuo  dat' & 't's  not  good, 
accomodat'  to  tbc  ^on  at  tbc  ifatbec'S  Rcqueif*    ©pon  Non  Af- 
fumpfit  pieabctj,  tbc  plaintiff  ban  a  ClecDict,  ann  3 1.  Damages ; 
'But  upon  a  amotion  in  9trcrt  of  JuDgment,  tbis  Octbict  teas 
fet  aObe ;  fo?  'tig  plain,  tbe  Defennant  tooiiln  not  be  innebtcn 
fo?  nio?e  than  5 1.  bccaufe  be  engaffcn  fo?  no  mo?e,  ann  if  tbe  3!«-' 
rp  bnn  sibcu  nio?e  it  ban  been  naugbt ;  'tis  ttue,  tbep  pbe  but 
?  I.  Damages,  biit  pct  tljat  luill  not  Ijcip  tbe  Dcclaiation,  tobicb 
teas  fo?  5  1.  Money  lent,    and  for  5I.  the  Value  of  the  Goods 
delivered,  anb  it  botb  not  appeal-  to  tbe  Coutt,  but  tbat  tbe 
Defennant  batb  pntn  5 1.  aiceabp,  ann  tbts  noiu  ciaimen  is  obcc 
ann  abobe* 

Boiirkmire  'verjus  Darnell.     Mich.  ^  Anna;. 

ASfiimpfit,  &c.  3in  tobicb  tbe  plaintiff  beclaren,  Cbat  tbe  ■  saik  1;. 
Defennant  in  Cpnfmeration  be  (tbc  plaintiff)  at  tbc  In-  vvhcrcihefs 
fiance  ann  Ecqueft  of  tbe  Defennant,  tooulD  lenn  ann  nclibcc  to  is  a  coikte- 
onc    loieph  Engliib  unum  Spadonem  of  fjim  tbC  fain  plaintiff,  rai  Undci- 
torine  to  Reading  in  Berkihire  ;  be(tbe  Defcnbant)  Aflumpfit,  the  "la  of 

ann  p?omifen  to  tbe  plaintiff,  tbat  tbe  fain  Jofeph  fljouin  ceneiibcc  another,  it 
tbe  fain  (Seining  fafcip  to  bim  tbe  plaintiffs    apon  Non  Adump-  ^^fj^^ '" 
fit  pieoncn,  tbe  Cbinence  at  tbe  Ctial  toas,  €bat  tbe  fain  Jofeph  see  ^ntu 
Engiiihtootiinbabe  bitentbe^elbing  of  tbc  plaintiff, but  couin  not  \f'}r",f 
P?ebail  toitb  bfm  till  tbc  Defennant  came,  ann  bin  unncttakc  fo?  tbc     '^    ' 
Renelibctp  ;upon  tobicb  tbc  Counfcl  fo?  tbe  Defennant  infincD,  tbat 
tbc  plaintiff  ougbt  to  p?onnce  a  Note  in  Writing  of  tbis  3fftce^ 
tnent,  tobicb  beino;  obec  mien,  tbete  toas  a  Citxm  fo?  tbe  piain^ 

tfffj 


i6  Actions  on  the  Cale. 

tiff  5  OIlDlt  todS  nioUetlin  ailCft  of  ^llltJffmCUt,  ant»  per  Curiam 

*  '9  Car.  2.  ati|uti(jco,  mm  it  tons  Uom  lij'  tljc  *  ©tdtutc  of  Frauds,  baank 
"''■  '■  ft  U)a0  a  collateral  GiuDettaUinu  fo?  tfjc  act  of  another,  ano  in 
fuel)  Cafe  tljc  @>tatutc  rcquiCfG,  tliat  it  nuift  be  in  Cillnttnfl:. 
CfjcDiffcrmce  10,  Doljcrc  tijc  whole  Credit  is  given  to  the  Un- 
dertaker, in  fuel)  €ak  tljE  tliitH  prrfon  10  in  Battite  of  a 
S)CtDant,  aiiO  tljcre  is  no  lacnicDp  apinfl  f)im ;  tio  true,  tfjc 
CInDcrtahInn;  iss  boob,  bat  'tis  not  loitljin  tlje  ©tatutr,  anD  tijnc 
fo?e  not  reqnifitc  it  fljoulD  be  in  COriting:  ^  but  toOf re  tbe  <HnDcr 
tafeet  comes  in  ^io  onlp  to  procure  0?  obtain  CrcDit  fo?  anotfjcr, 
To  tDat  tfje  EemeDp  map  be  againff  botO,  tbis  is  a  collateral  diu 
Dcrtafeino;  fo?  anotOet,  ano  mane  UoiD  bp  tlje  €)tat«te,  if  'tis  not 
in  Cllriting.  Et  per  Curiam,  jn  tlje  principal  Cafe  tbe  }S)iain- 
tiff  map  maintain  an  Qaion  of  Detinue  ajjainll  Jofeph  Engiifh, 
upon  tbc  ®?io;inal  Delibecp  of  t\)t  »55ElDin0; ;  anb  tljcrcfo^c  tOi0 
P?oniife,  mate  b^  tlje  Defcnuant,  tuas  to  aiiftuer  fo?  tfje  3ct  anO 
JDztmlt  of  anotljer,  fo?  U)Dic&  Ecafon  tlje  £UiDig  luas  fet  afioe. 

(  Hutton  'verfiis  Manfell.     Pafcli.  3  Anna^. 

bl'Tfuffio    /^  A  S  E,  &c.  bp  a  Feme  Sole,  in  tbbicl)  flje  tie claren  quod  cum 

ent  Evi-  ''  V><  Oje  fjaD  aijcceD  antj  pjomifeo  to  martp  tlje  DcfenDant,  be  in 

dence  of  a    ConfiDctation  tbeteof  p^oniifeu  to  mairp  Ijer*    2Ipan  Non  AITump- 

Fem'^-foicw  ''^  P'faOEO,  tlje  Caufeuias  trietJ  before  Holt,Cb*3u(f,  anotljel5)?o= 

marry.       inife  Of  tDc  S^an  uias  p?oi)cD,  but  no  actual  p^omffc  on  t&e 

52Joman's  ^ioe,  pet  fie  belD  tljere  toas  fufficifnt  Cbioence  to 

p^obe  tljat  tbe  tOoman  lifeeuiife  p^omifeli,  becaufe  fljc  caccieD  Ijcc 

felf  as  one  confenting  anH  app^obing  tDe  ]^?omife  of  tljc  ^tm» 

Savile  'verfm  Roberts.     10  Will.  III.  at  Guildhall, 
coram  Holt  Ch.  Jufi. 


5  Mod.  594,  /^^  A  s  E  fo?  cauOntr  anU  malitioultp  pjocuring  tlje  plaintiff  ta 
tsaik.  15.    v^^e  inbiaeD  fo?  a  Eiot*    3t  toas  IjclD  bp  Holt,  dlj/juft.  'Cis 


•  594.  f~^ 

cafeforcau-  uot  fuflficlent,  tljat  xU  piafutiff  p?obe  be  bias  innocent,  but  be 
fi"g  t^i  mua  p?ol]e  erpicfs  Malice  in  tbe  DEfcnt<ant;  be  Uketoire  bcID, 
be  maiitiouf-  t&^t  tljfs  asiou  Is  uot  gvouniictJ  upou  tbe  Coufpiwcp,  but  upon 
ly  indiaed,  tljc  Damajje,  anb  tljerefo^e  tbe  plaintiff  murt  p?obe  bis  Damno:rs, 
&c.  hemuft  ot()Ettoife  tbe  action  triillnot  lie  :  Xut  in  a  miit  of  donfpitacp 
Ce^nd  tifi  otljEctoife,  anu  uibete  fucb  a  UXxit  is  bjougDtj  if  one  is  ac= 
Dnmages.     QuittcD  t&c  otfiei;  caunot  be  founti  piltp. 


Sheer 
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Sheer  wrfus  Brown.     Trin.  z  Annae  B.  R. 

INdebitatus  AffumpGt,  in  toljicS  tfje  plfliiitrff  DccIarcD,  tfjat  tfje  Meb„.iu, 
Dcfcnoant  being  iimebtED  to  [jim  fo?  (SooDs  folD  m  fo  nnicfj  ^Z"'"/'/'. 
St^oncp,  in  Confiucration  tdeceof  fuper  fe  Afllumpfir,  tfterc  toaiai  ri'"*  fhutTc 
auDgnsent  bp  Default,  anD  upon  a  Wxii  of  <£rco^  b?ouff[)t  (t  t)efcndant 
teas  ubiEitcD,  tbat  tbc  Declaration  is  iff,  bccanfe  it  did  not  fct  fle"^"^''; 
fOKI/,  vijiU  the  Defendant  *  promifed,  anD  (t  nifijOt  be  a  @)ttan=  ^^^i  Lev?i64. 
ff"'* :  OSut  per  Curiam,  It  can  nebcr  be  intenDcD,  tbat  a  ®tran=  ^^v"-  ^^i- 
pi  ,^om:fcD,  oj  toat  tbe  pidintiff  (]imfflfp?oniifcD,  anD  tbereis  ^''^"  *'^'^" 
re  i\\)a  l^ccfon  in  tbis  Ecco^d  to  piomife,  but  on!^  tbe  Dcfcn^ 
Dant ;  'f(0  true,  if  tbcie  baD  been  Two  o?  mo?c  DefcnDants,  it 
niiijbt  babe  bten  otberinifc,  bccaufc  in  fucb  Cafe  it  tooulD  babe 
been  incrrtain,  inbicb  of  tbcm  baD  ninDc  tbep^onuTej  anD  per 
Gould  juft.  tbe  Difference  is  alfo  bcttoeen  a  colfateraf  I^?omtfc 
niiD  a  la^oniifc  bp  Operation  of  lato :  ifo?  in  tbe  latter  Cafe  'm 
tucll,  but  not  in  tbe  firft.    5£)cc  3  Cro.  913.    Noy  50. 

College  ofPhificiam  verfus  Rofe.     Hill.  170J.  B.  R. 

115  a  S)pecial  actDig,  in  an  aaion  on  tbe  Cafe,  tbe  JutpfounD,  ^^o'^-  c^fes 
tbat  Rofe  tbe  DcfCliDaiit  bias  an  Apothecary,  ailD  feilt  fo?  bp  Tteprcfcri- 

a  ficli  i;*)erfon  fof  tobat  Diffcmpcr  non  conftarj  tbat  be  came  to  bing  what  .s 
tbe  l;3aticnt,  anD  being  requtreo  to  fenD  bini  fomctbiiiff  iw  o?Det  f.|,/°'' ''  ^*' 
to  W  Cure,  be  acco^Dintylp  fcnt  bim  fonie  Bolus's,  anotbis  bc=  [ifing'phi!''" 
ing  tcitbout  anp  Licence,  tbe  €lucflion  Uias,  tobetbcr  it  toag;  '"'^i'- 
p?artifinQ:  afi  a  j[Dbificlan  •■>  aiiD  per  Curiam,  it  i0,  fo?  tbe  mafeino; 
up  anD  compouiiDing;  cpcDiclne0  is  tbe  TSufinefs  of  an  2lpotbe» 
carp,  but  tbe  33uDginQ;  b)bat  is  p?opcr  fo?  tbe  Cure,  anD  9Dbifinff 
tDbat  to  take  fo?  tbat  Ipurpofe,  is  tbe  Teuflncfs  of  a  l?)bifician ; 
tbctcfo]e  let  tbe  Dittemper  be  lubat  it  uitll,  tbe  p^efcribing:  anD 
Qtibifing:  uibat  is  fit  fo?  it,  is  tbe  nsufinefs  of  a  ipbifician,  tbo' 
loitbout  a  jree,  but   tbat  rarclp  bappens-,  fo  tbe  I3laintiff  baD 
luDgnient,  but  it  teas  tebetfco  in  tbe  poufc  of  l^eers. 

Afhby  'verfus  White.     Mich.  1  Annce. 

r^  A  S  E  agatnfl  tbe  Conftables  of  Ailesbury  \\\  Bucks,  fo?  ob'  Gde wiiPnoc 
^^  ftructin{j  tbe  pdiintiff  to  Vote,  anD  fo?  refufmtj  to  teccibc  lie  for  hin- 
bi0  Qote  at  tbe  election  of  Burgelles  for  that  Borough,  to  fecbe  J^' -ftj^^^g 
in  l^arliament ;  upon  ji5ot  jjuiltp  pleaDeD,  tbe  lp)latniiff  baD  a  votTat  the" 
artuict,  anD  upon  a  amotion  in  9rcef!  of  %iDD;ment,  tb?ce  juDaes  Eictnon  tor 
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,  ijelD,  tbat  t|)i0  aaion  tiioiilD  not  lie  till  tfje  patUament  fjan  Derf. 
DED,  ttJljEtljci:  tfje  piatntiff  Ijao  a  Kight  to  Vote  n0  nn  CleSo?. 

•But  Holt  €lh  luQ.  tD«i0  of  a  contrarj)  ©pinion,  ff.  COat  t(je 
li^laintiff  IjaU  a  Eigl)t  to  Oote,  anD  tijat  in  Confcqucnce  tljereof 
tijc  lau)  ffiDciS  Ijim  a  RcmtDp,  if  |)e  is  obflruScD,  anD  tfjat  tfji^ 
aaion  IS  tl)c  piopft  acmcD^ 

'Bp  tDe  Common  Law  of  England,  cXittp  Commoner  fjatfj  a 
Eigljt  not  to  be  fuii|egco  to  ILatos  niatie  toitbout  tljrit  Confent, 
auD  becnufe  fuel)  Ccnfcnt  camtot  be  gibcn  bp  cberp  inbibiDnal 
fli^an  in  pecfon,  by  Ecafon  of  iQumber  anD  Confufion,  tfjcrefo^e 
tljat  potnec  10  lotigeD  in  tOeic  Ecp?efentatlbe0,  elccteD  anD  cDofeii 
bp  tljcni  fO|  tbat  PurpOfe,  tnljO  ace  ettbCC  Knights,  Citizens,  0? 
BurgelTes. 

Cijat  tlje  election  of  Knights  of  shires  (0  bp  jFcceljoloer0,  anD 
tlji0 10  a  Eiffijt  toljicb  tljep  Ijabe  in  refpect  of  tljete  Freeholds,  ari-- 
fing  from  anD  infcparatelp  inciDent  to  fucO  Freeholds ;  (oi  brfoje 
tlje  statute  of  H.  7.  ebccp  jfreebolDer,  tijo'  of  neber  fo  fniall  a 
Oalue,  IjnD  a  Eigljt  to  2Iote  at  fncb  Clection0 ;  anD  tfjo"  t()i0  m& 
ronfineD  bp  tfjat  Statute  to  jrree()oID0  of  a  certain  eialue,  pet 'tis 
flill  a  Eigljt,  a0  it  Uia0  at  Common Uato,  anD  annejceD  to  tbeC-- 
fiatc,  anD  tljctcfo^e  'ti0  a  real  Eigljt  o?  jFrancfjife. 

9s  to  Boroughs,  fome  are  not  incorporate,  but  are  fo  bp  Pre- 
fcription,  anD  t()Eir  Eep?efentatibe0  ate  cbofen  by  BurgelTes,  tofjo 
UCte  ratione  Burgagii  8c  ratione  tenurae,  anD  tf)iS  libe  t\\£  Cafe  Of 

a  JFrecljoIDet  bcfo?c=mcntioneD  10  a  real  Right  annetcD  to  tijc  Te- 
nure in  Burgage. 

3[n  otljer  Boroughs  tDbfcIj  ace  lnco?po?ateD  anD  fubtiff  bp  C&ar= 
ter,  tbe  EiijOt  of  election  I0  a  perfonal  Eigljt  jjranteD  to  tlje 
Corporation,  fo?  tlje  Clfe  anD  "Benefit  of  tDe  ^embc r0  tfjercof  5 
fo?  tljo'  in  point  of  Prender  it  beft0  in  tlje  Corporation  onlp  a0 
an  Jnberltance  i  pet  quoad  tljc  Ctcrcire  anD  Cntopnicnt,  'tis  Di^ 
flribiitibclp  tlje  perfonal  Eigbt  of  eberp  inDibiDual  Member  of  tlje 
corporate  TBoDp,  for  tljep  are  pecfono  teiljo  ace  reprefentcD,  anD 
tijcrefore  tbcp  are  to  pap  tlje  fiXLlageg  to  tbe  perfon  icbom  tbep 
cboofe ;  anD  if  tljep  refufe,  'ti0  to  be  lebicD  upon  tbe  cefpectibe 
e^embcr0  of  tbe  Corporation, 

^nD  a0  tlji0  l0  a  perfonal  Eigbt,  fo  it  cannot  be  giben  but  to 
*  li  Rep.    a  corporate  XODp;  anD  tbo'  mp  *  lorD  Hobart  taonlo  ijabe  it  gooD 
in  a  Place  incorporate,  anD  tW  bp  Cillap  of  ©romance,  pet  tljat 
10  not  Hato,  anD  all  tbe  otbec  JuDges  mete  againR  Ijim. 

Cbe  Eiffljt  of  Citizens  to  bote  for  tbeic  Eeprefentattbe0  10  of 
tbe  fame  Bature,  anD  built  upon  tbe  fame  jFounDation,  anD  no 
tutfe  Different  but  in  point  of  eminence,  a0  Cities  are  more  toor- 
tbp  nnD  eminent  tljan  "Borouffbe* 

€010  10  a  noble  jfrancbife  anD  Eigbt,  anD  tbcrefore  not  ^Itb' 
out  a  EemeDp  toberc  't(0  oppofeD,  fo?  2Ilant  of  EemcDp  anD   - 
Cclant  of  Eiffbt  ace  Conbcit.t)lc0. 

4  Harecourc 
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Harecourt  ^jerfus  Haftings.     Pafch.  4  Will.  III. 

IB  an  Mion  on  tlje  Cofc  for  Fees  anti  SIMijcg,  tlje  DefcnUant  no  Advan- 
plcnDcD   in   Abatement,  Et  petit  judicium  de  Billa,   &  quod  t%„  to^'"' 

Billa  prxdifta  cafTetur,  fo?  Jncettaitttics  \\\  t\\t  Declaration,  anD  Declaration 
tnfiflED  upon  nmnp  (Errors  tljcccin :  Sed  per  Curiam,  it  fljall  not  -If^'^bJ' "'' 
be  alicircn  fo?  tlje  DcfenD.int  to  take  aoDantage  of  aiip  €tro?s  n"ent,  X 

\\\  KjE  Declaration  upon  a  Plea  in  Abatement,  but   \}Z   OUffljt  tO  i^efcndant 

Demur,  fo?  Ijc  toajs  rulen  to  anfiuet  oticr,  ^'^';' '°  '•'-'■ 

Cafe,  &c.  aijainff  a  Taylor,  in  tD&icIj  tfjE  plaintiff  Hcclareu,  i  vcnt.  260, 
tijat  \)z  (tlje  paintiff)  emplopeti  Dim  to  make  0  Coat,  ano  t&at  -^'^• 

be  maOE  it  tam  inepte  8c  inartificiliater,  tfjnt  it  iDaS  Of  no  Qfe 

to  f)im  ^  upon  a  Demurrer  to  tliis  Declaration  it  tDa0  Ijcin 
iiauBljt,  becaufe  non  conftat,  tDljcrcin  it  Uiag  fpoilcD. 

Cafe,  in  toOfcIj  tlje  plaintiff  DecIiireD,  tljat  Ije  beino:  fcifetJ  of 
fuclj  a  Clofc,  bao  a  Way,  &c.  anu  tIjat  tlje  Defennant  ftopped 
it,  aOjuDgeD  500D,  becaufc  poflelRon  i0  a  gooU  Cttic  againll  a 
CS3ronglioer. 

Cafe  aijainft  a  Carrier,  ant>  lieclarc0  fo?  four  filbet  Cups  &  -  vcnt.  7?, 

uno  poculo  argenteo,  onU  not  uno  alio  poculo,  &c.  aOjUDgeD 
gootJ^  fo?  if  It  be  aliud,  tlje  Damages  fljall  hz  inteuDcU  to  be  gi- 
Den  fo?  it  ^  if  it  be  idem  &  non  aliud,  tljen  'ti0  onli>  Cautology, 
nnn  in  tDat  Cafe  tlje  Damages  map  hz  rigljtli?  giucii. 

Brooks  ^erfus  Hayne. 

Tl)€  Plaintiff,  tofjo  toass  an  iatto?nep,  toag  rmplovco  bj»  Raym. 245. 
T.  s.  U)bo  mane  tljc  Defcnuant  W  Crvecuto?,  aiiD  uicn,  f '"^  ^Yj\ 
aim  aftevuiarti0  tlje  paintiff  b?ousl)t  an  Aflumpfit  affaintt  tbis  th" sWe 
Crccuto?  fo?  feueralfeeg,  anti  fo?  fo  mucb  QBonep  laiD  out  \\\  sjac.againit 
P?ofecutino:  ano  OefcnDino;  feucral  Suitg  at  laui  fo?  tOc  Reflate?  ^  ^"  ^^'°? 
auD  fets  fc?tb,  tIjat  be  baD  DemanOetJ  tfje  0ponep  of  tbc  €cffato?  anlfrome^s 
in  bis  life^timc,  antj  of  tbe  Ctccuto?  Cnce  Die  Deatlj,  ann  tbat  '^'^^  ^^  ''^'^ 
neitbct  tbc  one  no?  tlje  ot&er  batJ  paiD  it,  &c.  ;2:fje  Defendant  BuiofchaV 
plentjcu  tbe  S)tatute  "^  5  Jac  aim  tbat  tbe  paintiff  bnU  not  ^iMzw  gcs.  and 
t\)z  Ceftato?,  0?  to  tljis  Defendant,  anp  'Bill  of  Cbarrjcs,  acco?D=  s°"''- 
ino:  to  tbat  S)tatutc,  befo?c  tlje  Action  b?ouQ;bt5  ann  upon  a  De--  *  cap.  7. 
mmcec  to  tDii5  pieo,  per  Curiam,  it  tDa0  anjuugcD  a  lyooDpiea* 
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ADDITION. 


iBuift.  296.     A  13  Addition   aftCt  tljC  alias  diftas  (0(11^  aS  fO|  3in{!ance, 

i,^J°-f^-    r\  MjctE  tlje  ^nmamcnt  tuais  afjninft  W.  R.  alias  diftus  W.  R. 

2  Leon.' 183.  de  H.  fo?  tljig  i£i  no  9tiDition> 

jfO?  tolj£re  tljE  Praecipe  tDa0  Richardo  Joyner,  civi  &  pannario 
London,  alias  diftus  Richardus  Joyner  de  London  Armiger,  aO-- 
jUDgCtl,  tfjat  ftttljOUt  tljE  alias  diftus,  tljCte  tOaS  110  ^DDitfon  of 

t&e  mil;  aiiD  tijat  if  t(jE  partp  ij>  not  fiifficinitlp  nnmcQ  in  tlyc 
ficfi  patt  of  tU  mtit,  tlje  Alias  cannot  ato  0?  t)c!p  it,  bccaufe 
'ttji  ontp  to  mafee  tfje  Ultit  agcec  toitlj  tlje  DctD,  but  is  not  ma- 
tccfal,  fo?  'its;  neitfiet  anftocrablc,  tcaDcifable,  0?  ilfuable. 

Et  per  Holt  Clj*  31iiff.  3f  w.  R.  of  Wilts,  commit  jfclonp  at 
Wettminfter,  be  i0  altoaps  inQiaeti  bp  tbe  iI3amc  of  W.  R.  de 
Weftmonaft.  ann  tbeji&?acticc  being  alU)ap0  fo,  tbip  map  p^opfclp 
be  faiu  to  be  bt0  Sintiitton. 

Debt  ajjainft  W.  R.  de  H.  yeoman,  alias  diftus  w.  R.  de  H. 
@>on  anH  l^eic  of  R.  Pv.  ann  fo  cbar0C0  bim  a©  if)eir  ^  tbifi  tras 
aujabgeli  ill,  becaufe  tbe  SUiit  ootlj  not  name  Dim  Heir  in  tljc  p?e= 
Wiffe^,  but  in  tbe  Alias  diftus. 
cro.  Elk.       Crcfpaf0  affainff  W.  R.  de  H.  CbantilEi-,  tbe  Dcfcntiant  picaD« 
55^'  Eti  in  Abatement,  tbat  &e  U)a0  a  (Scntleman^  ann  upon  a  Demur* 

ret  to  tbi0  piea  it  U)a0  abjiiogeD  ill,  bccaufe  be  Dio  not  ucnp  tfjat 
betoa0  a  drbanWer^  ann  if  a  (Scntlemcn  cjccrcife  a  CraCf,  be 
map  be  callcH  bp  tljc  Bamc  of  bis  ^rane,  too'  be  10  a  Gentleman* 

The  Earl  of  Banbuiy  'verfas  Wood. 

1  Saik.  5.      yi^  0  Homine  replegiando,  tbe  DcfenDant  picaDCtJ  in  Abatement, 

neSaTy"i'n  "   ^^^^^^  ^^'^  ^^  aotsitlcn  of  Cltll  0?  piacc  cf  QbODc  (u  tfje  (TOrit, 

a  uomhuRe'  &c.  auB  upou  3  Dcmucrft  to  tb!0  plea,  be  iDn0  tulft»  to  anfiucc 

fkgiando.      o^cc ;  fojj  per  Curiam,  an  C!bDltion  i0  not  nccciTarp,  bccaufe  tbe 

Piuries  Replevin,  upcn  U»!)icu  tbc  Court  Wm  plca,  i0  not  tbe 

on'ffinal  Spirit,  but  tbe  o^fijinal  C2lv(t  is  Vicontiel,  nnt?  na  p?o-- 

cpfs  of  C>utlnu)?p  ite0  upon  it,  auD  tbcrcfojc  'ti0  not  mtlnw  tbe 

€)tatute;  alfo  fince  tberc  i^  no  aDHition  in  tbe  firft  fiiUrit,  tijcrc 

mud  be  none  in  tbe  PUirics,  fo?  tbat  mui!  not  fcnrp  but  purfuc  tbe 

fitff  ^Icit  on  tobicb  it  tono  fcunUcD ;  nnO  tljo'  tbe  statute  cf  H.  s. 

fap0,  tbete  fljall  be  an  ^UDitiois  In  al!  ojfgiiial  Orits  mfjfte  €vU 

ffcnt  lic0,  pet  tfjat  mult  be  intaiOc^i  tuljerr  p^occeHinirg  vxz  upon 

tbe  firl!  C^rit* 

2 
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AOfUUgctJ,  tljnt  3tjniininratton  of  tfje  (Soous  of  a  Feme  Co-  to  ^m^u 
vert   OUgljt   to  be  grnntCtJ  to  tfjc  Husband,  fo?  IjC  isi   t\K  gi'*"t-''>^'=- 
ntxt  niiD  ueateff  ifcieno  ^  tfjc  Care  of  tOc  jftinEtal  faclonsci  to 
fiintj  anD  Dc  ttifgOt  Ijatie  rccoucrcQ  o?  rclcnfeu  uiljatcUec  bclongcti 
to  f)Er. 

•But  if  tijc  Mik  toas  an  €vmit\:i%  to  nnctbcr,  tljcn,  v,s  to  4i^ep.  51. 
tf)e  (SooDjJ  tiiljiclj  flje  Ijao  in  tljat  Capncttp,  aumtniffcation  nuift  3°-"  ^'5- 
te  fyranteti  to  tljc  nejct  of  iMn  to  tlje  Ceriato?. 

22!ll)Cte  tijete  10  a  Brother  and  Sifter  of  the  Half-Blood,  S^C' 

niinidratioii  map  Oe  gtantcn  to  tljc  Sifter,  fcccnuCe  fljc  iss  in  equal   • 
DEgree  of  l\fnrt?ctj^  but  if  tlje  %i{ict  isi  marricD,  t&cn  it  nina 
be  grantED  to  the  Brother,  ant)  not  to  fjEc  nno  bcr  OiisbniiU,  f^{^l'^\ 
becaufein  effect  it  maUes  tlje  rpusbanu  3DmiiKfiratc?,  luboiG  not  "  '"^'"^ 
of  liiin  to  t&e  3lnteRatc,  ano  if  fljc  Die  tfjc  fousbanti  luouID  ftill 
continue  aominiltcato?,  anDfo  mtgljt  poiTef^  iiinifcJf  oftijeiubole 
pctfonal  Caate,  tobicO  is  conttacp  to  tbe  *  Statute.  *  21  h.  s. 

^lljerc  anecjCccuto?  refufcsojdies  before  probate,  aDnu'ni[lra= 
tion  fyall  be  gcantcD  to  tbe  ncjct  of  tMn  of  tbe  Intellate  cum 
Teftamento  annex',  unlefd  tbCtC  ig  a  Refiduary  Legatee,  anD  tbCII 

It  nnitt  be  gcanteo  to  btnu 

COe  fpusbanti  niane  W  tHife  (ETecutrir,  anD  gabc  bet  tOcEe=  jones  125. 
fiDue  Ofbi0  moveable  Goods  and  Chattels^  nolD  if  tbe  Wife 
die  before  Probate,  dDminiGcatiOJ!  nuiff  bs  grniitcD  to  tb?  next  of 
Kin  to  the  Husband,  becaufc  tbe  UiljOlC  Refiduum  lunS  not  gilien 
to  tbe  itlitc-^  but  if  tbe  dSbolc  biiD  been  gibcn  to  ba*  (viz.)  all 
bis  Debts,  <^ooDS  ano  Cbattcis  tDljntfocbcr,  tfjcii  aDminiara- 
tion  migbt  be  grnntcD  to  tbe  ncrt  of  IMn  of  ,tbc  UiiiCy  bccaufc 
flje  tpas  matjc  a  Reiiduary  Legatee  of  tbe  tubole* 

2t  Common  latu  tbe  €>?Dinaip  migbt  Ecpcal  an  ClDminiffra  ^-jf^^I-  ^ 
tion  atpeafui'c  5  but  nolu  Rnce  tbe  Statute  21  H.  8.  uiben  oiiic  jond'^l''' 
'tis  mup  granteD  acco^Ding  to  tbat  statute,  it  cannot  bercpcalco,  iuym.  43- 
toi  bi0 l^oUiec  is  tben  erccutcD  5  but  if  'tis  not  mi'pgrnntco  ac^  '  ^*°'*-  ^5'" 
co?Ding  to  tbe  Statute,  as  fo?  Jnftance,  if  grnntcD  to  n  Uiiang 
li)Erfon,  in  fucb  Cafe  be  may  lepral  it  anD  grant  it  to  aijoriicr, 
fo?  be  batb  not  erccuteo  bis  'l^otocr*    Sed  nota,  gif  tbe  aDiiiini' 
(tration  is  icpcaleD  fo?  ctlant  of  jfo?m  in  tbe  ©?ant,  in  fiicbCafe 
tbe  ©?t)inarp  muff  rcgrant  it  to  tbe  fame  petCon,  tbo'  tbece  are 
otbecs  in  equal  Ocgvee* 

ca&ecc 
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5  Cro.  460. 
Raym.  zz^.. 
Vent.  303. 


Adminiftration. 


Klljcce  nu  ^Dmtnirrration  is  i-cpcnlcU,  bscmk  it  fljOulD  bcgrnnt^ 
CD  to  anotljcf,  in  fiicb  Cafe  nit  Sets  of  tijc  fica  aDmimiiiatai 
fldiiO  ffooH :,  but  if  it  10  rcpcaleD  bccftufe  tijcre  (0  a  laujftil  Ctccu= 
to?,  tijcn  nil  l)i0  ^30  are  DoiD. 

eUljEte  a  a:aili  i0  of  laiiD0  anti  (SooDS,  t&c  Couit  mnj»  repeal 
upon  an  Appeal  5  but  luljcrc  'tis  of  Lanns  onip  tfjcp  cannot,  bz^ 
tank  tijcre  tijcj)  IjatJ  no  C!at()o?itj^  to  p^ouf,  nu^  bp  Confeqacncc 
Oao  no  9iit{jo?ttp  to  repeal. 


Sir  Geo.  Sandj>V  Cafe. 


SI R Geo.  Sands  ntimtniifteli  to  Iii0  Son,  nnu  nftetajiir50  a 
_    2:0oman  p?etentiing  to  be  !)i0  CClife,  fucH  fo?  a  Kepeal,  but 
a  13?of)ibition  toas  giantcD,  bccaufe  tbc  ©lUinarp  f)ati  mx  (Bkc^ 
tion  to  grant  it  eitljec  to  tlje  iFatljcc  0?  IWtz,  anQ  ban  erccuteO 
|ji0  Poloer  bp  granting  it  to  t&e  ifatber,  per  Holt  Cb.  Juif. 
OBut  tiiijcrc  a  jFeme  Coljcrt  UictJ  intcffate,  anD  tfje  ne]ct  of 
rcilicd '  ^'^  ^^"  ^^  ^^^^  obtaincD  aDminiitration,  anD  tbe  lpu0banD  fueD  fo?  a 
^    '' '     Repeal,  a  p^obibition  tDa0  DcnicD  per  Holt  mh  Juff.  bccaufe  iit 
tW  Cafe  tbe  €)?Dinarp  baD  no  laotner  0?  Cicafion  to  grant  it 
to  anp  perfon  but  to  tlje  OusbauD  ^  anD  tijis  i0  not  Uiitdin  tlje 
€)tatute  of  H.  8.  but  luitljin  tDc  S)tatuteof  Ed.  3. 


Raym.  93. 
Sid.  179, 
403. 

Where  the 
Ordinary 
hath  a  Pow- 
er and  exe- 
cutes it,  it 


Of  pleading 
Flene  adml- 
iiijlravit. 


Allen   47. 
3  Cro.  570. 
contra. 


Aloor  858. 


^Ipott  tljig  Milt  tlje  DefenDant  cannot  gibe  in  Cbiocnce  a 
3uDgmcnt  not  fatidfieD,  becaufe  *ti0  an  aomimfiration  of  anotfjci: 
I3ature  tJjan  fje  bao  pleaDeD. 

papment  of  Debt0  pendente  Brevi  i$  no  CbiDcnce  upon  tfjis 

Slffue,  fo?  tOc  piea  i0  Plene  adminiitravit  ill  tbe  prxter-Cenfe, 

anD  tijis  Cbioence  p?oDc0  an  9Dminiftration  onlp  fince  tbe  Pur» 
cbafe  of  tije  mtit,  anD  t&crefo?e  tije  DcfcnDant  mutt  pleaD  it 
©peciallp. 

Jn  n  Scire  facias,  Upon  a  juDgmcnt  againlf  tfje  Ccffato?,  if  tfje 
DefenDant  pleaD  Plene  adminiitravit,  'ti0  ill  Upon  a  fpecial  Demur^ 
tcr,  becaufe  bp  tbe  pica  tbe  DefenDant  aomit^  tbat  tSooDis 
came  to  IM  l|)anD0,  anD  t&crefo?e  Ije  ougbt  to  fljcto  bouj  be  ao- 
niinilfreD,  tljat  it  map  appear  it  tuag  not  in  paping  of  Debt$  of 
an  inferior  Nature,  ano  t()i0  10  in  jfatiour  of  3]uDgment0  ^  but 
upon  a  general  Demurrer  fuc[j  a  pea  map  be  gooo,  bccaufe 
tbe  DefenDant  migfjt  &abe  paiD  otber  juDgment^,  anD  fo  njail  Di3 
piea  (tuDic&  is  confelfeD  b^  tbe  Demurrer)  be  intenoeD. 

Nota,  Cbe  Piopcr  pica  in  t^ig  Cafe  10  Rlens  inter  maines  at 
tDc  Cime  of  tlje  Cefiatoj'g  Deat&. 


Slater 
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Slater   'verfus  May.     Mich.  3  Anna;  B.  R. 

ADminiftcatOJ,  durante  abfentia  W.  R.  CteCUtO?,  b?0Ug6t  att  Aaionbyan 
aaion  of  2Debt  upon  a  TSonD,  fcut  DID  not  ouet  UJljcre  W.  for™d"u?in« 
R.  teas  abfcnt,  0?  tbat  Ije  teas  abfcnt  5  per  Curiam,  'ti0  teafon*  theAbfcnw 
able  tbe  ©^oinacp  fl)oulD  fjabe  potocc  to  grant  aDm(ntff ration  i\\  ''^'^^  \''^- 
tins  Cafr,  anD  fiicfj  aonuniffrato?  (0  accountable  to  tbe  Cjcccu^  muTkver, 
to?,  anH  toe  toll!  intend  bim  beponU  @ea,  but  Sbfcnce  fl)ouId  baiJC  theExecutor 
been  auerreo  in  tbie  Cafe*  ^  *''''^°'- 


ADMIRALTY. 


Anonimus.     Hill.  13  Will.  III. 

Up  ©  lEl  a  p^obibftton  to  a  %iiit  in  tbc  aumfraltp  fo?  ^a^  seamen 
rincts  maffe0,  it  toas  bclD  per  Holt,  Cb.  Hurt*  '2:bat  if  '""J^^^'*" 
a  ©bip  is  *  loff  before  flje  artibC0  to  anp  Port  of  Delivery,  tbe  whef"the 
©canien  loofe  all  tbeir  22.lao;e0,   but  if  fljc  10  lo(f  after  flje  comE0  ship  is  loft 
to  a  Port  of  Delivery,  tbcu  tbcp  onlp  locfc  tbcit  ma5e0  fconieomest^^a 
tbe  laff  l:3)o?t  of  Dcliuetp  ^  but  if  tbcp  run  atoap,  tbo'  after  tbcy  Port. 
conic  to  a  \poit  of  Deliberp,  tbcp  loofe  all  tl)eit  caajjc0.  *  ^'"^-  »*9- 

King  "uerf^s  Perry.     Pafch.  I  Will.  III. 

PE  R  Holt,  €b.  5!u(f.  an  €^bllption  taken  in  tbe  aomiraltp  to  where  an 
appear  anu  fue  tberr,  10  fueablc  in  tbat  Court,  fo?  'ti0  a  owiganon 
Stipulation  in  Jl^ature  of  "Bail  at  Common  lain  :  15ut  tobcre  rheTdrm-''' 
tbcre  toere  13  Part  Owners  of  a  Ship,  and  one  of  tbcni  rcfufeo  raity,  and 
to  let  bcr  50  to  %ca,  tobcceupon  a  Stipulation  toa0  taken  fo2  tbe  ""^"^  °°*' 
©bare  of  tbe  l^m^  refunniy,  anti  aftcttoarb0  tbe  ©bip  tocnt  bee 
Clopage,  and  tbi0  S)tipulat(on  bcino;  put  in  S)Uit  in  tbf  Court. 
a  l!32obibition  toa0  gtanteD,  becaufe  tbe  S^ullDinff  tijc  Sbip  anD 
tbe  Cbawec  Ipnrtp  toecc  at  lano. 


not, 


24  Advowfon. 


Hob.  12.  giijiitiffeii,  tijat  tuljcte  a  s^affcc  paUjn0  tijc  @)&tp  at  %eti 
Where  a' ^'  ^^^^  ^tmucaUp  Ijatlj  a  Jutistilrtion  5  atiD  nota,  fje  map  pauin  to 
Mailer  may  tciic\3£  tljc  @)()tp  ui  Crtcciiiitp,  fo?  fjc  bciiiQ:  conllttuteD  ^affcc 
pawn  a  Ship,  flf  t&c  g)()fp,  Ijatlj  iiiipUcitlp  3  poUJEC  to  pjefccue  it  in  Cafes 
and  were  ^,f  £)an5ei:,  but  !je  caimot  patoti  it  fo?  Ijis  otnn  Debt,  Dccaufe 
be  bag  neitbEt  a  p^opertp  o?  potoec  fo?  tDat  liiJurpofe  j  aiiD  if  tbe 
^Dmicaltp  fljouID  confirm  an  Hypothecation  of  tIjat  l^atute,  a 
Paoljibition  (b^U  be  gcantcD. 

Hob.  zu.  3f  a  ^m  ixfbe  "BonD  at  g)ea  fo?  a  Debt  conttacteD  at  lanlr, 
tl)t  anmicalt^  ba^c  no  Sittcisbiaion,  fo?  one  Cbino:  muff  not  onlp 
be  Done  at  %za,  but  tbe  tubole  niuft  concut  to  gibe  tbcm  Jurisoic-- 
tion  5  fo  if  a  Debt  is  contractcti  at  €)ea,anD  a  TSonD  giben  fo?  tbat 
Ocbt  at  lanD,  fo  if  tberc  be  a  Contcatt  at  lano  anti  a  'B^eacb  at 
Sea,  in  tDefe  anti  tbe  lifeeCafejs  tbe  Common  lato  fball  be  p?efetreD. 


ADVOWSON. 


The  King  verfus  B'ljho^  of  Chefter,  &  al*. 
^^aik.560.    T5I5  a  Quare  Impedit,  &c.  it  iDaS  belH  bP  Holt,  ^\y  JuC,  Ox 

whe"  e  'In    1  ^^ic^  tfi^  ^mxi  agtceD,  tbat  tobere  "an  Adwowfon  is  ap- 

Advowfon  is  pendant   to  a  Manor,  anD  tbe  SDlunet  mo?to:ages  tbe  Manor  in 

'^here^'tis^"'^  Jfee,  erceptinfl;  tbe  abbotofon,  tbat  bp  tbis  cleans  'tis  Xsit^vat 

appendant    in  Grofs ;  but  if  tbe  SJ^one?  be  paio  punsualip  at  tbe  Dap,  tbeii 

again.        'tis  become  appendant  again,  anD  if  'tis  paiD  aftec  tbe  Dap, 

'tis  appenoant  in  Reputation,  auD  map  pafs  ^^'^  tbe  Jf^ame  of 

an  QDbotofoii  appenDant  in  a  <S5|ant  o?  otbcc  Conbcpanrc,  tbo' 

in  Eealitp  tbe  9ppenDancp  \%  DeftropeD  j  fo?  if  'tis  fcbcccD  one 

antlant  ftom  tbe  ^ano?,  bp  tbe  i^ct  of  tbe  pactp,  'tis  tben  \\\ 

^?ofs,  anD  not  appenDant* 

€)0  UJbcrc  tbe  ©lunct  of  a  c^ano?,  to  tobtcb  an  ^Dbotofon  toas 
appenDant,  accepts  a  jfine  of  tbe  ^Dbotofon,  Uiitb  a  (J5?ant  ana 
EcnDec  bacfe  of  ebecp  fecouD  €urn,  noui  fo?  fucb  Curn  tbe  3Dboui-- 
fon  is  in  <5p?crs,  but  fo?  otbec  Cucns  tbe  QppcnDancp  ftill  con-- 
tinneS;  Tout  if  a  ggan  lebp  a  jfine  of  tbe^Dboiufon,  anD  accepts  a 
^jant  anD  Eeni^ec  of  ebecp  otfjet  2:ucn,  tDe.appcnbnncp  is  quite 
I  gone 


Alehoufes.  z^ 

ffoiij,  bfctiufe  tljcre  toa^  fin  3lnftant  of  €(me  in  toDiclj  it  Occanie 

@)o  iDljcrc  tljcrc  arc  ttno  Copnrccnprd  of  a  ^ano?,  to  tobicb  an 
aDUotofon  10  appciiuant,  atiO  tfjcp  mafee  JS)artition  of  tbc  i^ano?, 
tottljoiit  tahing:  Botitt  of  tlje  aouoiufon,  at  etjctp  otbec  Cucn 
'tijs  fliil  Slppciitinnt^  but  if  tijete  bad  been  anp  ctp?ef0  €jc-- 
crption  of  tlje  anuoiofon,  tt  looulD  tijen  be  in  (^iq{0* 

Reynolds  wrfns  Blake.     Pafch.  9  Will.  III.  in  C.  B. 

IB  a  Quare  Impedit,  it  tnas  tlje  ©pillion  of  t&e  Court,  Poftea  rir. 
■Cftat  tDljECC  tijerc  are  two  Coparceners  of  a  Manor,  to  tDlj!Clj  J);^Ps"c" 
an  9t)\)0U)fon  is  appenuant,  auD  tfje  toijolc  Demefncg  are  allot-  mere  In 
un  to  oiu,  aiiD  tlje  ©erDlceo  to  another,  bp  tljis  ^tans  tlje  Advo^^^on 
£^ano?  1)3  DEflropcD,  aim  tlje  aouotofon  bccome0  in  (S?of0i  but  t^^a  Manor 
if  one  of  tljeni  Die  toittjotit  SiTue,   fo  tbat  t&e  Demefncs  ne-  is  become  in 
fceiiD  to  Ijim  U)l)o  Ijatb  tlje  S)eri)icc0,  tbe  S^ano?  (0  notD  re^  ^'^'^'^^• 
DiDco,  aiiD  tlje  aotioiofon  i0  appcnoant  again,  becaufe  tlji0  toa^ 
a  €)cl)ctance  bv  9ct  of  lato.    See  17  Ed.  9.  38.      la  H.  7.  5. 
f  Rep.  y^.     I  Inft.  122.    Bro.  Quare  Imp.  118. 


ALEHOUSES. 


^  Anonymus. 

Tip  €  £)EfenDant  tonjE!  inUicteHfo?  beeping  a  Tippling  Houfe,  ^„\"wii 
iDltljout  Licenfc,  contra  formam  Statuf ;  2Ipon  Bot  guil-  not  Ue 
tp  plcaoeu,  Ije  toas  founn  guiitp  ;  ann  it  toag  infiffeD  in  arrcit  of  ruiHreates' 
^P^uDsnient,  tljat  at  Common  ILam  anp  Iperfon  migljt  beep  an  an  otfence, 
Alehoufe  in  a  fit  aiiD  conucnient  l^lace  fo?  tbat  lg)utpofe,  tbat  and  apposes 
tbt0  u^as  a  natutable  £Dffence,  anD  tbe  penaltp  bp  tbe  ©ta-  ]y,lriz!^' 
tute  is,  tbat  the  Offender  (hall  be  committed  by  two  Juftices,  Poftea  the 
ann  a  Eecogn(?ance  taben  of  bim,  tuitb  ttDO  Sureties,  not  JJ;^"^3*;h??it 
to  fell  aie,  &c.  ann  tbat  tbis  being  tbe  puniCbmcnt  bp  tbe  ©ta^  ,vninotiie. 
tute,  fo?  tbat  Eeafon  *  an  ginoictment  toiil  not  Ue  5  anu  tbe '  P'^','^  j^s. 

E  Court  ;,^°"-^^P- 

i  Cro.  ^4} 


z6  Alehoufes. 

Couct  being  of  tftts  C^pinion,  I^iDjjmcnt  ms  ffatti,  tW  an  cr- 
*i  Mod  54.  pjcfjg  *  (jcafg  joajs  citeD  to  tfjc  co!itcati>» 

Stephen  WatfonV  Cafe.     Midi,  ij  Will.  III. 

Ti^  (S  fame  point  came  in  Slucmon  n0:ain  in  Stephen  Wat- 
fon"0  Care,  tobicf)  is  impcrfesip  repo^teu  in  f  i  Silk,  bp 
tlje  Baltic  of  Stephens  verfus  Watkins.     €:()C  Cafc  tDil0  tDU0  : 

Stephen  Watkins  ftia?  rntii8eD  at  tfje  €luartcr'®cltton0,  foi 
tl)at  fie,  on  tlje  firft  Dap  of  Oaober,  Anno  10  Will.  5.  anD  at 
BiUcrp  otijcc  t)aps  anD  CimejJ  at  B.  &c,  tnitljOUt  any  Licence 
from  ttuo  Siiifliccs  of  tfje  peace,  m  keep  an  atefioufe,  anO  folD 
3lle  anU  T5ect  tfjete  contra  pacem  &  contra  formam  Statut'  ;  up= 

on  a  Demucrcc  to  ms  3!nmgmcnt  it  tuas  infiiteo, 

1.  COatan  JnHiffment  toouID  not  !(e  in  (Disf  Cafe* 

2.  Cfiat  aomittinff  it  toouiu  Me,  pet  not  at  tijc  S^elKons;. 

3.  CiBut  aDmittintj  tfiat  it  tooulD  lie,  anD  at  tlje  53)ellion0,  pet 

tDi0  3!nDirtnient  10  m  U\  irojm.  i 

♦Cap.  25.        Firft,  €1)10  JnDtsment  muR  be  eitfjer  upon  the  ©tatnte  *  5  & 

'1  Cap.  5.      5  2d.  6.  0?  upon  tl)e  Statute  f  i  Car.  I.  anD  botb  tijcfe  ©tatute0 

P2cfcribe  anotljcc  s^ctOoD  of  puniOjing  tD(0  ©ffrnce,  luDtcf)  toag 

cl£cltc'  '"^^^  ^*^  ^P  ^"^  °?  ^°^^J  ^f  ^^^"^»  **"^  f 'J'^i^  *^  ^ctljoD  anD  no  0-- 
I  Ro'ii.  Rep",  tfjer  nmtt  be  foUotueD,  anD  if  fo,  tljcn  an  indiftment  mi  not 
sjio-  lie. 

(2.  Point.)  OBut  aDnnttino:  it  toil!  lie,  pet  not  at  tbe  S)efnon0  5 
fo?  tl)i0  i0  not  an  33nD!Ctmcnt  upon  tlje  statute  4  Jac.  i.  cap.  4. 
fo?  fcllinff  91e  by  tbe  OBarccl  toitljout  licnice,  fo?  in  tijat  CTafe, 
bp  tf)e  Derp  caio?D0  of  tlje  Statute,  an  ginDiftmcnt  uitll  lie  at 
tlje  SeOion0 ;  but  tlji0  i0  an  IJnDiament  upon  one  of  tljc  Sta. 
tute0  befo?e  menttoncD,  anD  ncitber  of  tl)cm  giue  tlje  SGflion0 
anp  ipoftjcc  in  tbiS  Cafe,  anD  tljep  Ijabc  no  pottJer,  but  Uibat  10 
ei;p?cap  gibcn  tbem  by  Statute. 

(5.  Point.)  TSut  tbi0  3!nDi8nient  i0  nsucbt  in  iro?m,  fo?  tljc 
Caption  i0,  tbat  it  toa0  pjcfenteD  bp  tljc  ©atb  of  ttDCIDc  £0en 

ft  1  Vent.     flDO?n  auD  CljarffCD,  tOltljOUt  fapino;,  ft  adtunc  &  ibidem  jurat'  & 

«J^-  onerat',  anD  tljctcupon  it  tDa0  aDjourncD^  but  aftccbjacDc,  in 

Mich.  13  Will.  5.  it  toii0  aDiuDgcD,  tbat  tljig  jnDiamcnt  uiuulD 
not  lie,  becflufe  it  tea0  a  ncto  ©ffence  creatcD  bp  Statute,  anD 
0  parttculac  ^ctljoD  of  punilbing  tlje  ©ffenDec  tuao  appointcD  bp 
£(je  Statute,  UJljic;;  t^oulD  be  foUoujeD,  anD  no  otDet. 


Tk 


Alehoufes.  27 


The  King  qjcrjHS  Randall. 

Tl^crc  i£f  n  (5o?t  J!3otc  of  tljfiS  Cafe  in  2  Saik.  but  tfjc  Cafe  isaik.i^io. 
ms  ns  foiioujctij,  (viz.)  ttoo  0?Dcr0  mnc  rcmoiico  bp  ^wmii 
Certiorari  into  B.  R.  luljiclj  0^Ucr0  tociT  matie  at  tljc  ©colons  in  pi-crsanAin- 
Middlefex,    X\)t  fitft  tuOCfEOf  rCCitC0,    tljflt  toOctcaS  R.  Pvandall  i.oufc  liecn- 
I)ciO  Jntflv  tafectt  an  fi)oiifc  at  Hogfden,  Ccaaninn;  to  fell  Ale  and  Ji^^Vur- 
Beer  tljct'c^  anQ  luljercns  tljE  Doufc  fjaUncUft  bceiiintjabttcQ  tp  idstisVoi' 
otijet  ipecfon0  tljan  £?5ircJ)ant0  anD  ipaionn  of  ^uaiitv,  nuD  c^'^xicr. 
tOcrc  Ujcte  9lE&oufc0  fnonglj  (n  Hogfden  alrcatip,  tljcccfo?c'tt0  op 
ncrco,  tijat  no  Licence  Dc  {jtantED  to  anp  fponfc  tfjcrr,  taljcrciii 
aic  toa0  not  fo^mcclp  foio  ;  antJ  tijat  no  Licence  fijoulo  be  g!i}cii 
to  Randall ;    tljE  OtOer  rcc(te0,  tfjat  lUljCl'CiJS  a  Licence  Uuis  fur- 
rrptitiOUflp  ObtaincO  bp  Randall   from  Two  Juftices,  to  full  '^ic 
tljecc,  &c.  tljat  pet  fjc  lIjoulD  be  fupp^eiTct!,  &c.  fccni  tjjalntng:  ?dc 
tljete,  &c.  ano  noto  it  toa0  niouco  to  p,uanj  tljcfc.fiD^crs,  6e-- 
cnitfc  bp  tljc  statute  5  &  6  Ed.  6.  tljc  fitluaccec^effiono  cnnnot  5  &<JEd.tf. 
ccntronl  tbc  autbo^itp  of  ttuo  5'iunice0  in  tijis  ^^attcc :  Et  per  '"*^"  '-• 
Holt  CI).  Jiutt,  Cfjio  iTiffcccncc  Ijatf)  been  taken,  (viz)  ujIxic 
nn  3utlio|itp  i0  rjiuen  to  tluo  Jufiice0  to  Do  a  Cbinij,  anO  from 
tuljico  tbcte  Iie0  no  appeal,  tbcce  it  map  be  commenceo  ano  tionc 
tnt[jc©((rton0^  but  if  an  appeal  10  si\}cu^  tDen  tbe  ©enicn0  Jjatlj 
not  an  original  3iui:i0t)lftion,  it  muft  not  be  begun  tbere  ^  n0  fo? 
3jn(fancc  rei"  »8Eiiz,  nno  4gErtz.  till  tbc  ^^tatute  ^  Cir.  i.  'But 
fcere  tljc  fiuenion  is,  toljetljec  tljc  ©efilons  can  fupp^cfs  an  aie= 
i^oufe  liccnfeu  bv  tU)o  3iunieE0  of  locate,  ano  aoiuOffco  tbep  coulD 
not,  Ejccept  'ti0  fo?  DifoJtJcc0  comnuttco,  ano  t&eccupon  tljefe  $^p 
OCC0  Ujctc  quaOjEO* 


TJje  King  ^erfus  Edwards. 

TJp  C  Clueflion  *  toljctljcc  att  Indiament  iDOUlO  lie  fo?  fel--  *  Mod.cafe^ 
lino:  aic  tnitljout  a  Licence,  mas  again  (lirreO,  nottoitO- ^'^• 
ftanOino;  tlje  Ecfolution  in  Stephen  Watkins's  Cafe  bcfoje-men-  y?„re  Stephen 
tioneo  5  ano  ttoo  31iiog;e0  tuetc  of  ©pinion  tfjat  it  toouio  not  tie  5  watfoHi 
but  per  Holt  CO*  Jiiff*  an  31ntiiftment  10  mo?e  beneficial  fo?  tH  ^*"" 
^ubjeg,  bccaiife  ■ti0  a  fummarp  ilOap  of  p?oceeOing,  ano  tljere^ 
foic  it  fecmg  reafonablc  tljac  it  Cbouio  lie  in  t()i0  Cafe,  nottoicij' 
ftanOingf  'tt0  an  ©ffence  ctcatco  bv  tlje  Statute,  anO  a  partlculac 
}lDun!lf)mrnt  tljerebpOirctteO;  ano  fo  it  Ijatb  been  aojuogeo  in  a 
parallel  cafe  ^  a0  fo?  -^  3inffancc,  *ti0  piobibiteo  b^  tljc  statute  *4Moj.i44. 
22  Car.  2.  to  tcaoel  U)it[)  a  (TOaffrjon  Oiatun  tuitl)  tho?e  tfjan  fibe 
T)O|fe0  at  leufftb ;  tOi0  f0  a  netu  Latu,  ano  'ti0  a  neto  £)ffencc  to 
tianfg;rcf0  it ;  but  pet  an  jnoiament  mill  lie  againtt  tfie  ©ffenoer, 

E  2  tbo' 


28  Alien. 

-  -  -•  I    11 I    •     -     -  -    - —     — ■ ._^_^^____^^_^_„_^_,  I  I  ^ — 

tW  a  patttculat  19untajmcnt  l!3  DiccSeD  tjp  tijnt  uccp  sS»tuaia' 
tofjicfj  creatcD  t&c  SDffcncc, 


ALIEN.  See  Defcent  per  mum. 

See  Trial  2. 


Progers  ^erjus  Arthur.     Pafcji.   5  Will.  III.  B.  R. 

PvOt.  5ji. 

vvhenaTra-  T Ndebitatus  AfTumpfit,  t&c  Dcftnuant  plcaUeu,  tljat  tf)EPaiii. 

iffue  ^f "  1    fiff  toas  an  Alien  Enemy,  6o?n  at  Roan  in  France,  unHEC  t&e 
ftreight.      ailcfffance  of,  &c.  €fjc  Iplafntiff  tcpKcD,  tijat  !je  toas  bo^u  at 

Hamburgh,  UnUCC  tlje  Allegiance    of  tfje  Emperor,  a  Friend  of 
the  King,  &c.  anD  traverfed,  tljatfjE  tDa0  bOllX  at  Roan  in  France, 

&c.  to  tDbicl)  Replication  t[)e  DcfcnUnnt  ticmurrcD,  anD  IjaD  3inOQ:= 
ntent,  bCCaufC  bp  tlje  Traverfe  Koan  10  patCEl  of  the  Jfliie,  tu&ic^i 
10  ficrp  immaterial,  it  being  too  flteigljt  ^  ano  infteao  tljetcof  tlje 
Plaintiff  flbouHJ  babe  trabecfeD,  tbat  ije  toa0  bom  untiet:  tDc  311e= 
ffiance  of  tbe  French  idling :  Nota  tamen,  in  a  Cafe  betUieru 
Jones  2tfi.  Grodeck  anD  Briggs,  tnljicb  toa0  Debt  fo|  an  (lEfcape,  tbe  Defen= 
Uant  pleabcD,  tljat  tlje  plaintiff  tDa0  an  alien  encmp,  ho^ii  at 

Roan  in  France,    unDec  tbe  AllCffiance  of  tbe  French  jl^injj,  &c. 

ano  tbe  plaintiff  replieo,  tbat  be  toag  a  natnral  gjiibiecf^  bom  at 
Weftminiter  in  tbe  Conntp  of  Middlefex^  anD  ttabEtfcD  tbat  be 
fi)a0  bo^n  in  France;  anD  upon  DcmnrccE  tbe  Court  belD  tbi0  ta 
lie  an  immatEtial  CtaDerfe,  fo?  tbe  plaintiff  fboulo  ba^  teftcD, 
anD  tenDcreD  an  31true  upon  IM  being  bo?n  at  WeitrnVoften 

Cbe  Capacity  of  an  alien  map  be  confiDeteD,  eitbcr  in  ISlefe.' 
tence  to  31nberitancE0  anD  to  JFrEebolD0,  0;  to  ®oom  anD  Cbnt^ 
1  Vent. 41 7.  tEl0,  a0  to  Inheritances,  &c.  an  Alien  map  purcbafc  bp  bis  ouin 
Account  01  Contraa,  tbo'  be  cannot  retain  apinfl  tbe  f^ins,  but 
be  cannot  take  a  ifcEebolD  bp  Aaion  in  Labi,  tberefo^  be  cannot 
be  a  Cenant  bp  tbe  Courtefp^  no?  an  Alien  ^Jloman  be  Cenant 
iuDotDEc 5  fo{  tbe  jD^atu Dotb notblng  i»  bain,  tb£tefo?«  it  mill 
s  not 


Amendment.  zp 


not  giDe  Ijim  o?  Ijec  a  ifcccljoio  in  tlje  Cnufcg  bcfci?C'mentiOiUD, 
bccaufe  tljep  cannot  Iteep  it. 

Chattels  arc  Eitljcc  real  0?  perfonal,  notu  an  3lien  f0  not  capa-  Hob.  143. 
Lie  of  a  Chattel  real^    aS  fo?  Jntlancc  of  a  Leafe  oF  Lands,  Imt  '^^f-  ^^• 
an  alien  ^ercljant  ntnp  take  a  Leafc  of  an  C3onfe  to  Dloell  in,  as  i  Lcon't- 
incioent  to  €:caDc  ano  Commccce,  but  Ijf  is  not  capable  of  CDat-  4Lcon'8~'; 
telis  pccfonnf.       •  i>ici.4.7. 

9t  Common  lato,  n  Icafe  niaDe  to  an  alien  attificcr,  eitOcc 
of  an  Houfe  02  g)I)Op,  iua0  (jooD  bcttoccn  tDc  l^actie^,  but  iap 
fdtable  to  tbe  kiwQ  j  but  noU),  if  a  *  Shop  is  fct  to  an  Alien  Ar-  * ,  s^^^  ., 
tificer,  tlje  icafc  19  Doiti  bp  tljc  S)tatute  32  h.  8.  auD  if  t!jc  Hef'  5id.  3q3.'  ' 
fo?  b?inB:0  an  aaion  of  jBebt  fo|  Ecnt,  t&e  IclTee  map  pleoD  tljis 
Statute  in  T15ai:  to  tfjc  Mion ;  but  if  an  cponfe  0?  ©Ijop  is  let  to 
an  Alien  Gentleman,  tfje  iLeafe  is  not  uoiD  tuitljtn  tijat  5g)tatute, 
neitbct  is  it  plenoable  in  "Bat  to  an  aaion» 


AMENDMENT.      See 

Variance. 

AMetidments  ate  UfUflllp  maUC  In  Affirmance  of  judgments,  anD 
felUom  0?  nebec  to  rebcrfe  0?  Detfrop  fbent  i  " 

OBp  tlje  Statute  of  *  Marlbridge,  'tisi  cnnrtcb,  tlJilt  De  cxtero  ♦  cap.u. 
fines  non  capiantur  pro  pulchre  placitando,  (i.  e.)  fo?  IcaUe  to 
anicnu  bitiotis  anH  ban  plcatiliig,  &c.  fiom  tofjiclj  it  rJit*;p  be  ob- 
ffcticD,  tbat  tijere  tuere  amennmentfl  at  Common  Lalii,  but  tijen 
tijc  l^attp  teas  to  papa  jFinc  fo?  leabe  to  nmc^\t?,  like  a  JFibe,  pro 
licentia  concordandij  fo?  be  Uiajf  t'o  bc  amctccD  fc]  ilipieacilig:, 
iDlMl)  Srticrcemcnt  tuns  one  to  tbc  latng  ^  ann  tbnt  being  notn  ta- 
ftcn  atoap  bp  tbi0  Statute,  it  fcems  reafonaWe  tfjat  tue  jj>artp 
fljonio  pap  Cofts  upon  an  (ament)mcnt. 

Cbere  are  but  ttuo  Statutes  of  attienumentff  (viz.)  » 4  Ed.  ^y 
anus  H.  6.  tbe  one  ettenosi  to  p^occfs  oitt  of  tlje  Roll,  (i.e.)  to 
c:c:itit0  toljicl)  ilTue  out  of  tbc  3JJcco?n,  anunot  to  19?occct«fho:0  on 
tbs  Roll  it  felf  i  anO  tbis  lad  Statute  bntb  altnaps  been  connrueD 
m  imitation  of  tfje  firit,  tlje  Jntent  of  it  beino;  to  ameno  in^^ntr 
tcrs  p?eceDent  to  tbe  JuDffmcnt,  anti  to  fuppojt  tbc  JuDgmclit  ic 
felf,  anD  to  aboio  ^Otits  of  Ctco?.  , 

Cbe  Statute  16  &  17  Car.  2.  is  in  tbc  Bature  of  a  Statute 
of  Jeofaiies;   it  fytcuDs  onlp  to  fupctio?  Coutts,  ai\ti  to'  tlje' 

COUttjS 
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Amendment. 


Coutts  of  Ccur.tiesj  }0.ilatinc,  niiD  tijat  c:Uy  artfi-  aciDict,  nn- 
Iffsi  til  foniE  particulnt  Cnfc0  ^  bp  tins  ©tattitc  all  Dcfcfio  nre  a. 
mcntiabic  after  Zlennin,  UJljiclj  no  not  nltrr  tfjc  Cijtiitfl  of  t[jc 
Cniifc,  (10?  tfjc  J^atiice  of  tfje  ^lini  niitJ  JfUie. 

CljriTfoje  tiiljcce  tijc  fil?nttcc  of  tlje  ^uit  is  not  naionnLirr, 
tf)c  JtiHgnif lit  fijiiU  be  nrrcncD  ^  fo  llhctoiTc  to'jcrc  t'onc  10  n  Ciiufe 
of  ©uit,  but  tljc  plaintiff  Ijatfj  took  n  te^cng:  Kcmet/p;  ns  fo^ 
Jnfmnce,  if  be  bjing  nn  asiosi  on  tbe  Cafc'fc?  C<L!o?D0,  lufjicfj 
nrc  not  nctionnble ;  if  Ije  b?(ng:  an  Cision  of  Debt  upon  a  ai?o!iD 
lcfo?e  it  10  Hue,  c?  Debt  fo?  l^cnt  bcfo?c  'tis  in  ^ticat  5  fo  if  be 
b^inn:  Covenant,  anu  Dotb  not  alTisn  a  fufficicnt  2l5?eac&,  0?  Af- 
fumpfit,  anu  not!)  not  fljeu)  a  fufflcieiit  dEonfitierntion,  ttiefe  arc 
not  OElpco  by  t\}£  (Liertita. 

Qt  Common  laui  original  Writs  tucre  not  amcntiaWr,  brcnufe 
comino:  out  of  another  Court,  tbe|>  arc  not  fub^ert  to  be  co?rcaffO 
tp  B.  K.  but  in  tbc  Cnfc  of  tljc  I^fniy,  tDep  mityOt  be  amrnocD  in 
COancerp* 

TBut  nolo  fay  tfjc  €)tatute  8  H.  6.  tlje  Court  map  amcnti  anp 
JFault  in  m  original  01  juuicia!  iiaitit,  if  'ti3  tije  f?9ifp?ifiou  of  tbc 
Clerfe. 

Cbiis  if  tlje  Curfito?  Ijatl)  Jnnruaionjj  to  mafec  out  a  jarit  a. 
gainft  w.  R.  generofum,  ani!  infleao  of  tIjat  be  il^ames  Ijim  Miii- 
tem,  tlji0  Spiffabe  is  amentiabic,  fo?  it  muff  be  imputeD  to  ijim 
Jl^eglirjcnce  o?  Ouerflgbt :  TSut  tf  fje  is  nameD  Gcnerofus  in  tfjc 
©^jginal,  toben  it  fljouID  be  Miles,  nna  tbe  Curfito?  bad  no  fuclj 
Direaion,  tbis  cannot  be  nmentieti,  becaufe  W  not  US  jFault, 
but  tbe  ii3efflea  of  true  information  bp  tije  lp)artp  bimfelf, 

3f  an  €)?iO;inal  is  Precipe  quod  folvit,  inCeaD  of  Precipe  quod 
reddat,  0?  Hos  breve  fo?  Hoc  breve,  'tIS  not  nmcnUable  bp  tbe 

Statute  8  H.  6.  becaufe  tljts  nniff  be  impuccu  to  tbe  3iQ:nc?ancc 
of  tbe  Curfito?  5  it  makes  tbe  KLIrit  toitbout  Cue  jro?m  wnci)  10 
reqiUren  fap  lato,  fo?  forma  dat  efle  rei,  anu  pjcuents  Confufion* 

"But  by  tbe  later  autbo?itics,  falfe  Latin  is  amenuablc,  as  in 
mm^  if  tbe  can't  is  *  deftriftio  inlteaO  of  deftruftio,  fa  Hos 
breve  fo?  Hoc  breve,  0?  Debet  fo?  Debeant. 

©0  Debt  in  tbe  Debet  toben  it  fiml'Q  be  in  tfje  Detinet,  per 

Stat.  16  Car.  2.  ameiHiable,  aiiD  2XLlant  of  pieUffes  in  a  %mt  bp 
£D?iffinaI,  becaufe  'tis  onlp  iSSBatter  of  f  o?m,  bj>  tDbicb  ncttbcr 
t&e  Eigbt  of  tlje  Caufe  0?  tbe  JOatute  of  tbe  Crial  is  alterco ,  tlje 
iiHe  tDbetc  tbe  €)Uit  is  bp  OBill. 

Cfie  ©niifllon  of  Vi  &  Armis  &  contra  pacem  tuas  fO?mnn))  bciD 
fatal,  euen  after  a  aerbia,  fo?  it  tnas  bdti  to  be  Scatter  of  Stib^ 
KancE,  becaufe  it  b?ings  a  jfine  to  tbe  Eing,  but  iioiu  'tis  amenD« 
able  bp  tbelaff  statute;  fo  is  tlje  fDnnflion  of  a  ^  profert  hie  in 
Curia  aftct  a  ClctDict,  faut  not'  tipon  a  Demurrer. 

anu  fap  tfje  fame  g)tatute  an  ©mtflion  of  a  Capiatur  oj  Miferi- 
cordia  Ojall  be  amenucD,  aim  fo'tis  if  aCapiatur  be  cnterco  in- 
j  fieaD 


S  Rep.  156. 

Blaikmore's 

Cafe. 

Hob.  129. 


S  Rep.  1 59. 


a  Saund.  59. 
a  Vent.  171. 
*2  Vent.  I  73 
4.  Rep.  44. 

5id.379,42i. 


*  1  Saund. 
308,402. 

Sid.  70,  143. 


iv. 


Amendmenc.  3 1 

flCilD  Of  a  Mifericordia  ;  fo  tt-ljcrc  tin  9cttOIl  t0  b|ailffljt  bp  Tho- 
mas, atiB  tl)C  33uDo:mcnt  teas  Qiiod  Johannes  recuperet,  tbiS  16 
nmcnoablc,  fo?  t\)l  i^tfiakc  is  onfp  of  tbe  l^nme,  tobicb  before 
mss  riuDttu  tbe  Erco^O;  ana  b^  tb?  Statute,  no  jf ault  ftall  mi- 
patl  tbe  irutigmcnt  tcbtcb  Dotlj  not  affect  tl)e  Stents  of  tbc  Caufe, 
0?  tbc  Kiffljt  of  tijc  li)artp. 

Greenwood  "verfis    Pigi^ott.     Trin.  y.   Will.  III. 

B.   R. 

TUefpafs  fo|  an  aiTauIt  nnH  'Battcrp  ^  tbe  DefcnDant  picaO'  where  the 
CD  Son  afTault  demefne,  tbC  191a(ntlff  tcplicg,  De  fon  tort  N'fi  pnus 
demefne  abfque   tali  caufa  &  de    hoc  ponit  fe  fuper  patriam  &  be°ini*^vJcd 
predia'  *  Edwardus  (tobtCfj  tDajJ  tbC  Paintiff'S  Jl^amc)  fimiliter,  by  the'piea 

Wnn  it  t^onio  babe  been  tOc  Defenoant'c  i^ame  ^   tOe  ®?io;u  I^"'": 
nal,  tljc  SitTuc  ano  tbe  Nifi  prius  Roll,  ijao  botb  tbio  S^ittalie,  g  kep?;^"' 
but  tbe   Plei  Roll  U)a0  cisbt.  9DjuDgeD,  t(jat  it  ftoulD  be  a'^cro.444. 
nicnDcD.  587,157.6.7. 

Sanders  verfm  Lenoir.     Mich.  I  Annse  B.  R. 

tje  a  mtit  of  €rto?,  upon  a  Jubffment  in  t&c  Court  at  ^  ^'='°'"^ 
V71  .i,iw  ,J^.  n  c  ■      inall  not  be 

Northampton,    tljC  EeC0?0  CCmOtjeD    betnfj  Praeceptum  fuit,  amended  by 

inffean  of  prxceptum    eft,  in  tlje  Venire,  anU   Mefles  inftcaU  of  the  Draught 

Mills  ^  tbe  D?auD;I)t  beloU)  teas  tiffbt,  it  being:  D^aton  bp  tfje  ^''^°''- 

Clcrli  ano  pctufcD  bp  Counfcl  ^  anD  nob)  upon  a  (potion  to  a' 

nicnD  tfjc  EccojD  bp  tlje  D^augbt  (inbicb  tbe  ClcrU  ftiJO?c  ta  be 

R'ffljt  bclotu)  It  toas  DcnieD,  becaufe  it  bias  no  moie  tijaii  a 

p?ibate  j^apcc  i\\  tbctc  ouin  CuftoDv,  of  toljicb  tfjts  Coutt  coulD 

not  take  anp  Botice  s  anD  if  t()t0  toag  bone  bp  Contcibante  (asj 

allcDDjeb)  tlje  Dcfcnbant  niiiyljt  b^ing;  fji0  3aian* 

AnonymUs.     Pafch.  7  Will.  III. 

Ratcn,  2:0at  toljilll  tlje  Declaration  is  in  Paper,  tbe  Coutt  whiiftaiiu 
map  ffibe  leabe  to  anienb  anp  CDtno;  tn  it  at  peafucc,  nofSn* 
bccanfe  in  fucb  Cafe  'tf0  not  tottfjui  tbe  ©tatutes  of  Amend-  the  statutes 
ments ;  but  toben  once  it  cornea  in  Iparcfjmcnt  tbe  Coutt  can  "^  A-^enJ- 
gibe  leabe  to  amcno  no  fartbec  tban  is  allobjeD  bp  tbe  ©ta^  "''"'*■ 
rate,  fo?  'tis  tijen  a  Eeco?D,  ano  ouuljt  not  to  be  5ali'o  o?  oblitC' 
rateD. 

Nota,  af tft  a  Dcnuirrct  onlp  gtbcn,  but  not  icincD,  tlje  15at= 
tp  cannot  ameiio  tottijout  leaue  of  tfje  Court, 
^'  CCJbcte 
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mhtn  tijc  Roll  tiai'(f0  fi-om  tfjc  Original,  tf)E  Koll  im'gfjt  be 

nmenDfO  at  Common   Law  at  anp  Ciinc^  fO?  t^e  Original  I0  a 

3lifCo?D  of  itfetf,  nnH  tlje  Cntrp  of  it  on  t&e  iiloll  10  onip  Ex  a- 
bundanti,  tOo'  t(je  CXiUQt  (0  to  eiitec  it* 
5  Rep.  157.      ©omirino;  tlje  €ftm,  tlje  eTourt  nitgfjt  nmcuD  anp  ^{ffaRc 
in  tlje   Roll  at    Common   Law,  fo|   tlje   Eoll    I0  oillp  tOc    JRc« 
niemb?ance  of  tlje  CToui-t  Durinn;  tlje  Ccrm. 

13ut  at  tlje  Common  lato  after  tOe  Cerm,  tlje  Court  coulo 
not  anienti  anp  jfau'.t  in  tlje  Koll,  fo?  t&en  tlje  Ecco?o  10  not  in 
t&e  TSKaftof  tlje  court,  but  in  tlje  Eoll  iifelf. 


Williams  "verjus  Hoskins.  Mich.  3   Ann^e  B.  K. 


I  Salk.  52. 


Bvth.Namc '"P^^^  Plaintiff  obtaineD  lunffmcnt  in  Cifctment  fo?  two 
ofBucifome  1  Houfes,  anD  bjougbt  a  Scire  Facias  on  tljat  JUD(tment,  to 
"  ""'""     ilieti)  Caufe  tDljp  Dc  fljoulD  not  IjatJe  <£rccutlon  of  one  Houfe ;  t&e 


V.  Hoskins 
Mod.  Cafes, 


263/510.  '  DcfcnDant  plenDcD  Nul  tid  Record,  auD  tlje  Plaintiff  perceiuinff 
See  cro.  El.  tljc  jfault,  HIODeD  tO  flmcnD  it.  Sed  per  Curiam,  Cl)i0  Scire  fa- 
cro.  Car.  ^^'^s  10  ii  ffooD  SOrlt,  iWz  10  HO  fault  iu  it  to  amenD,  anD  t&e 
162.  Court  toill  not  alter  it  ta  fit  it  fo?  t&c  paintiff  0  purpofe  in 

1  Roll.  197.  tiji0  jungment,  toben  'ti0  probable  tbere  map  be  anotber  Juug^ 

2  Cro.  571.  "i^nt  ^"  Cleament  foi  one  tpoufe,  anD  tbe  Oefennant  babinjj 
>vhich  pr    taken  aobantagc  of  it,  it  iijall  not  be  amcnocd  to  falfifie  bis 

na  hard        J.^**-"* 


Strain. 
Sid.  7.  12. 


AMERCIAMENTS  and 

FINES. 

AS^ongR  tbe  3ntient0  all  puni(bment0   torre  Pecuniary, 
from  tobence  tbe  Latines   propcrlp   fap,    Solvere  poenasi 

but  in  P2ocef0  of  Cime  tbi0  @ort  of  ipunifljment  became  con« 
tcmptiblc,  ano  tbcn  fo?  fome  Ccime0  Deatb  enfucD* 

Braaon  129.  ^\\  Amerciaments  and  Fines  belonff  to  tbe  IKinjy,  tbU0  Fines 
upon  Original  Writ,  anD  Fines  pro  licentia  concordandi,  anD  tbe 
Ecafon  (0,  becaufe  tbe  Coutt0  of  Juflice  are  fuppo^tcD  at  W 
Cijarge  •,  ano  miieiebec  tbe  lato  put0  tbe  Jibing  to  anp  COarge, 

4  fo? 
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fo?  t\)Z  @iippo?t  aiiD  ip^otEctton  of  tbe  IfJfopIc,  it  p|ol)i't!E0  £00^ 

lUp  fo?t()ilt  Pirpofe,  anU  tIjtS  10  calico,  Veaigal  judidarium. 

au  Amerciament  (0  o?licrcD  bp  tOe  Coiict,  but  afFered  by  the  SRcp.  40. 
Jury,  ann  a  Fine  (0  not  Dn(p  o^ucrcD,  but  aircfleD  bp  tijc  €6urt  5 
ano  00  fo?  tfjcfc  amcrctamcnt0,  toljicb  ate  o^aercU  anti  affelTcD  bp 
tlje  Court,  upon  €)fficet0,  toljo  are  in  Contempt,  0?  in  Default 
of  tljeir  Dutp,  tljefe  feem  to  be  ratljet  Fines  tljan  Amerciaments, 
t^o'  tljcp  are  commonlp  fo  calleD  ^  ann  pet  tt  Ijatlj  been  beio* 
tbat  tobere  a  Pecuniary  Penalty  10  afTeffctJ  bp  tfje  Court  upon  an 
SDfflcer,  ti0  p?operIp  an  Amerciament,  but  toben  on  a  ©trangcr, 

'ti0  a  Fine. 

CObere  t^e  DefenDant  10  founn  tjuiUu  of  a  ^(0tjemcano?  up'  ^  ^'ent.  ^op, 
on  ginmament,  antJ  jfinen,  Ije  cannot  nioue  to  nntfgate  tbe  jFtnc  '^°' 
unler0  be  appear  in  perfon^  but  be  map  be  fined  tbo'abfcnt* 

Ml)t\:t\jtt  a  jfine  anti  Ranfom  10  mentlonen  in  a  Statute,  Dyer  132. «. 
tljc  moiXf  Ranfom  {mpo?t0  a  Sjum  treble  to  tbe  Fine,  tbo'  mp 
iLo?ii  Coke  i\\  ()(0  Littleton  tcii0  u0  't(0  tbe  fame  Cbfno:*  » ^"ft-  '-7- 

aaibere  a  S)tatute  impofE0  a  Fine  at  tbe  ZlliW  anD  i-leafure  of  4  inn.  -i. 
the  King,  tljat  muft  bc  intentJCD,  of  W  Judges,  foj  'ti0  bp  tljem 
tlje  Jfine  10  impofeo* 

axabere  a  Statute  impofe0  a  jfine  certain  upon  anp  ConWaion, 
tfje  Court  cannot  mitigate  it  ^  but  if  tbe  ipattp  come  in  before 
tbe  €on\)iaion  ano  rubmit0  bimfelf  to  tbe  Court,  tbep  map  af* 
fcf0  a  lef0  jfine,  foi  Ije  {$  not  coniJictcD,  ann  per()ap0  umt 
migOt* 

Tut  tf)0'  tlje  Jfine  10  certain,  pet  tbe  Court  of  Exchequer  map  I  RoiKRep. 

mitijyate  it,  bccauCc  'ti0  a  Court  of  tfquitp,  anD  tljep  ijaue  a  Ipai-  cate.      ' 
ip  Seal  foi  it. 

9t  a  Court=leet  tl)Z  StctoarD  toio  W.  R.  8c  toag  a  Refiant,  cro.  eh*, 
tnl)o  tepiieo,  be  lieo,  tbereupon  tfje  stetDam  fincn  btm  20 1.  ann  ' 
anjunBEn  goon  uiitbout  a  l??efcription  fa  to  no,  ann  Debt  uea 
fo?  tbi0  Jfine*    'But  if  Ije  jfine  tlje  3lurp  fo?  a  Contempt,  be 
ntu(!  Jfine  tbem  fcuerallp,  fo?  tlje  Contempt  of  one  10  not  tlje 
Contempt  of  tge  otoer.    i  Roll.  Rep,  32. 
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ANTIENT   DEMESNE. 


Hunt  ^erjus  Browne.     Hill,   i   Anns. 
1  sdk.  57,    'T~*  5)  31  S>  Cafe  10  put  nt  large  tit  i  Lutw.  anii  in  nrgiifitfl:  ft 

j^^;,^  -I     Holt,  CD.  3iUfi.  DclD,  ^Oat  a  Recovery    in   Antient    De- 

where'a  tticfne  tDt'tfj  tJoiiWe  SIoucbEr,  10  fl  TBac  to  ail  Cftntc  tnij,  as  it 
Recovery,  f0  fn  f&e  Coutt  of  ComiTton  i9lea0,  fo?  a  gooo  f  ounUfltion  of 
cour?of  An-  '"^&  ^  Cuffoitt  inuff  be  fuppofcD,  anu  'ti0  tfjat  to^icD  fjatf)  gibe« 
tient  Dc-  t()i0  CDotttjepancc  fuel)  Cffea  ano  ©peiatton  5  fo  (ifeetoife  a  Eeco-- 
dSbfe ''''''  fiecp  6p  Default  (n  tljat  Coutt  10  a  Difcontinuance,  ag  110  itt 
Voucher,  is  t&c  CottiHtoit  lS)lea0,  antJ  a  line  Kfeeimfe  10  a  Difcontinuance, 
« good  Bar  6ut  no  Bar,  anD  80  to  tljat  j^OHtt  'ti0  not  material,  toftetljec 
w  an  Eftate  tj,^  ^p„f  j  |g  g  q^j,j,jj.  ^f  jaecoju  0?  uot  5  fo?  tf  t^c  gsion  fueD 

thttt  toill  recobet  a  jFtee&olD,  tfte  Difcontinuance  10  a  itecefla-' 
tp  Cff'Ct  offucb  a  Recovery,  fo?  eljcrp  Eecotjeip  tccoijcretf)  a 
ITee-ampIe,  anH  elirrp  Eecoijetp  of  a  f  ec  Omplc  tDo?k0  a  Difcon- 
tinuance, ann  tljcrefo?e  a  fine  IcfticD  in  tOi0  Court  (if  'tt0  a 
ifinc)  muft  be  of  tlje  fame  Confequencc  aitH  Cffea  a0  otljer  iFrnetf 

ate,  ailD  ccrtainlp  a  Fine  map  be  It&ieD  of  Lands  in  Antient 
Demefne,  in  tf)e  Court  of  tbe  lLo?D  of  t^e  ^ano?,  upon  a 
tBtit  of  Right  Clofe,  foi  'ti0  afftceaWe  xq  tfje  #otocc  of 
t&at  Coutt  in  otbet  3itt(lance0  5  a0  fo?  Cwmple,  tfjat  Court 
map  trv  tlje  Mife  lolneu  upon  a  03tit  of  Eia:l)t,  toljiclj  Datfj  t&e 
fame  effect  upon  a  5^an=claim  a0  a  jFine  &at(j  ^  anD  tlje  Cenant0 
of  iucb  lQ.anD0  luoulD  be  unDec  t&i0  great  Difatibantage,  tljat  no 
iTlne  at  allitJoulD  be  lebicHof  tljeir  lanti0,if  it  migOt  not  be  lebieD 
In  t6at  Court,  but  tljeir  l^?ibilcn:p0  can  neber  be  intenDcD  to  be 
to  tfjefc  Difanuantage :  s:a  all  Uiijicfj  tfje  Court  agreeo* 

Kite  ruerfus  Laury.     Hill.  7  Will.  III.  B.  R. 

1  Salk.  56. 

olmrkJT  TN  Ejeftment  tbe  DefenHaitt  pleaUell,  tbat  tljC  Manor  of  Bray 
.^'^•.  ^  1  is  Antient  Demefne,  nnH  tbat  tfte  lanli0  in  €luc0ion  are 
nureVhat  is  ^^^"^   ^^   ^fje  falD  (i^auo?,   auD  pleadable  bp  Writ  of  Right 

traverfablc,    Clofe      fU      tljC     COUtt      Of     tftC      l0?D      Of     t&C      £0imOh       CfjC 

b^ing°piead- 1^'^^"^!^  repUcD,  t&flt  t[)c  lanO0  tuete  in  tbc  pam  of  Bray, 

able  in  the  aUQ 

Lord'sCourt.  2 


Antienr  Demefne.  5^7 


aiiO  iDcre  Frank-Fee  anU  pfcflDa'jle  nt  Cotiiir.cii  lata,  nno  traUcU' 

i'cD,  t(>U  tijcp  toere   pleadable  in  the  Court  of  the  Manor  ^   ailU 

upon  n  DcniuiTcc  to  tljis  EcpltcaKou  it  tons  arn:iJcD,  tlint  tjc 
}2>iccciient0  tocre  otljcrUitfc,  fo2  'tis  tljc  Tenure,  niio  not  !t£5  be- 
ing pleatJable  in  tlje  Court  of  the  Manor,  lu!)lcO  10  tCtTJCCfablc  • 
fo^  tfjat  is  but  a  Confcqucnce  of  tfjc  Tenure,  to  U3ljicO  tfjc  Couit 
incKneD,  fapinn;,  tijnt  toljete  Antient  Demefne  is  plrniirti,  m  fuel) 
Cafe  tije  l^artp  (to  mafec  a  full  Defence)  mail  cttOec  tdUe  Jlfue 
upon  it,  0?  trabecfc  tlje  Ccnuic  of  t&e  a^niio?,  o^  tljat  tijcrc  ly.ia 
a  JFinc  leDicD,  o?  Common  Eecoiseip  ftifietcD,  anD  fo  relp  tipoii 
tlje  Cftoppcl,  ann  p?ap  Juugment,  tiJljetljcc  (je  njnll  anfiocc  to  tc 
ns  antient  Demefne,  contrarp  to  fuel)  irine  o?  Ecco^jcip :  CJna 
Note,  OTOat  tuljere  antient  Demefne  i0  pleaUeD,  tfje  Ocfenlianc 
mutt  aUetige,  tljat  tbe  lanDs  ate  IjcID  of  fuclj  {^anoj  luljicb  is 
antient  Demefne,  ano  not  t()at  tljep  ate  j^acccl  of  fiiclj  a  i^ano? 
UJijicb  is  antient  Demefne, 

Zouch  ^^erfiis  Thompfon.     Mich.  9  Will.  III.  C.  B. 

A  Fine  bcino;  IclJiellOf  LanUS  in  Antient  Demefne,  tlje  tO?ll  5  Lcv.417, 
fijougbt  a  Writ  of  Difceit  againft  tbc  Cettenant,  ana  n=  (vh^rc  a 
pinff  tf)e  Jpeits  of  tlje  Cognifee  ano  tbc  Ipeit  of  tOe  Cognifo?,  v  nt  of  dc- 
ftuen  ^cats  aftec  tlje  iTine  baD  been  leUieD  -,  ano  DeclareD  ffcne=  "^^Z  ^' 
tallp,  tljat  Ije  Uias  Lo^o  of  tbc  ^ano?  at  tlje  €ime  of  tlje  jfine  cognifec  as 
IcbicD,  anti  pet  is  Lo?ti  tljereof,  toitbout  fljcUting;  anp  Cftate  fpe=  ''^1^^'^^ 
tiallp  i  ano  in  tljis  Cafe  tljcfc  l?otnt0  \KCte  refoIbcD,  (i.)  Tmt  a  tognifor^of 
Writ  of  Deceit  lies  againft  tbe  Coijnifee  Ijimfelf  as  Ujell  asagainft  a  Fine. 
tlje  Coffnifo?,  bccaufc  Ije  i$  a  l^aitp  to  tbat  fine  Ui&ifb  tuoJks  n 
Uhonti  ano  pjcmtJice  to  tljc  Loju  of  tlje  a^ano?.  (2.)  €(jat  tbis 

^tit  lies  againft  tljC  Heir  of  the  Cognifor  or  Cognifee,  bccanfe 

tlje  fine  too?ltcO  a  teal  Deceit  ann  not  a  petfonal  Cojt  cnip, 
toljiclj  Dies  toitb  tbe  l^ccfou  of  tbe  Tort-fefor,  as  in  non  Sum- 
mons, fo?  it  being;  a  mtouQ  bp  toljiclj  tbc  lo^O  istJifinljeiitcDenO 
ftattetJ  of  Ijis  fines  ano  otber  Duties  atifing  from  tbc  Comts  of 
Ijis  ^ano?,  it  fljall  bp  no  Queans  Die  toitb  tbe  i3ecfon  of  tbc 
catonffDocc.  (3.)  Cbat  tbe  Lo?d  need  not  fljcto  anp£l!atc  in 
pacticular,  'tis  fulRcicnt  tbat  Ije  teas  Dominus  pro  tempore,  ana 
If  bis  Cftatc  fljonlD  Determine  b^  alienation,  tbc  Cenant  ougbt  to 
pleaD  it  Puis  darrein  Continuance.  (4.)  Cbe  fit3e  ^ears  JQon* 
flaim  is  not  matecial,  becaufe  a  fine  map  cffablifl)  tbe  Eigbt  of 
anotbcr,  but  can  neuer  effabliffj  its  otou  Defeas.  (5-)  tH:bis  fine 
is  coram  non  judice,  auD  mectlp  UOlD :  ©CC  Br.  Fines  47.  Br.  De- 
fcent  14.  21  Ed.  g.  20.  7  H.  4.  aS.  i  Leon.  290.  Hernejg 
Pleader  95, 

F  a  Savery 


3^  Antient  Demefne. 


Savery  'verfiis  Smith. 

1  Lntw.      1 15  li^cplcUfit  fo?  Ulvm  W  (tattle,  &c.  Cfje  DefenHniit  mnDe 
tiff  in  hcT   A    Contifniicc  fo?  Coil  in  Highworth-«5acfect,  DemniiDfD  cf  tljg 
Rppiication  piaiiittff,  tol)icf)  l)£  rcfufeti  to  pap,  anD  tljcrcupon  Ije  lufflficD  tijc 
SdI-"^""  Celling  tljc  Cattle^  tlje  Iplauitiff  tcpIlcD,  tfjnt  flje  10 Tenant  of 
nicfne  needs  ^^^^  Manor  o\  Hufiniigdon  in  WiltJJiire,  M)ii\)  10  Antient  Demefne, 
not  let  forth  niiB  tftflt  Cciinnts  of  lanD0  in  Antient  Demefne  nre  quit  cf  €oU 
vhat  Tide.  j„  311  pjacce,  &c.  aiiD  upon  a  Dcniuccci:  to  tlji0  Ecplicatioit  it 
U)a0  uififleD  fo?  tf)E  Dcfcsitiant,  tljnt  t&e  l^laintiff  fjan  not  mnDe 
n  gcot!  Citle  to  t{j(0  Privilege,  becaufe  (tie  onlp  fct  fo?tO,  tfjat 
fijC  (0  Tenant  of  the  Manor  toljicb  13  Antient  Demefne,  toljcn  flje 
ftotilD  OaDe  tJfClaretr,  tfjat  flje  10  feifed  in  Fee  of  fiiclj  lanrj0,  &c. 
iDljiClj  fljE  ()ClD  of  T.  F.  fl0  of  010  S^ano?  cf  Hanningdon,  tn()fC5 
f0  Antient  Demefne :  OBut  per  Curiam,  'tt0  not  iircclTai-p  fO?  flicb 
Cenant0to  fet  fo^tl)  tolmt  €ffate0  tljcpljatje,  ziWm  in  jfec  fimple 
0?  otljertoifei  •tt0  fuCicicnt  fo?  tOcm  to  alleDge,  tljat  Homines  & 
Tenentes  de  antiquo  Dominico  ctigbt  to  fte  CifCfiarffCO  Of  Colf, 
&c.  tljcn  it  1090  oLncattJ,  tfiat  tlje  lS)laintiff  (jaD  lalD  t&i0  Woi^ 
lege  too  general,   fo?  it  tDa0  to  be  OlfCljatgCD  of  Coll  generally, 
anD  in  all  Places,  8.'C,  Xnlyzw  bp  Unttt  S^ennnt^  in  Antient  Demefne 
are  not  DifcbargeD  of  Coll,  but  onlp  cf  fuclj  CljinQ:0  tobiclj  arife 
on  tfjeiir  otun  tanU0,  anD  tDljiclj  arc  fo?  t&e  €)uppo?t  auD  Cafe  of 
tijeni  auD  tljcic  jfamilieg ;  anD  ihz  Xlcafon  of  tlm  i0,  becaufe 
tOefe  iLanD0  tocte  fo?meLip  i\\  tljc  pofllffion  of  J^tng;  Edward  the 
ConfefTor,    0?  I^ing:  William,  called  the  Conqueror;   anD  tljece^ 
fO?e  in  tlje  Domefday-Book,  UjIjiCi)  U3a0  HWDe  in  tljE  20th  Year  of 
the  Reign  of  his  Reign,  tljcp  nue  callCD,  Terrs  Regis   Edwardi, 
anD  tDofc  in  tfje  polfeffion  of  tKin^  William  ace  calleD  Temr  Re- 
gis; anD  tofjen  anp  of  tljefe  lanD0  toere  alien'D  fcom  tlje  €cotoir, 
tlje  €cnant0  tuete  obliijeD  bp  tbcic  Cenure  to  tnanure  tlje  King's 
Demefnes,  anD  tljefEfo?e  to  encourage  tfiem  in  tijat  labour,  t/;fj» 
fjaD  iW  p?iDi!ege  to  be  DifcljarffCD  of  Coll  of  all  ^fjinffS  tofjicft 
DiD  artfc  0?  gtoiu  on  tljeit  otnn  iLanD0 ;  but  luOcn  tbe^  turn  s©ec* 
cfjant0  anD  CraDer0  in  otbec  €ljtnff0,  tljcp  are  not  toitbin  tlje 
I  Leon.  131.  IReafon  of  tlj!0l2)2ii)iien;e;  fed  per  Curiam,  to  be  quit  of  Coll  in 
cro.Eiiz.  10.  j^iace0,  j^all  be  intcnDcD  cf  fucD  Cljingg  in  aH  lb)lace0  luijere  be 
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APPEAL,    ^i^^:*  Reftitution. 


Bf  tU  CTommon  Lnto  a  jFcmalc  migljt  Wjz  an  appeal  as 
Ipdc  to  anp  9ncEftoi  as  lucll  as  tlje  O^alt  ^  but  notu,  lip 

*  Magna  Cbarta,  'tis  timCtCH,  tijat  nuUus  capiatur  vel  imprifone-  *  Cap.  54. 
tur  propter  appellam  fxminx  de  morte  alterius  quam  viri  jui. 

9nD  tDljcre  a  caoir.aii  l3?(ngs  an  Appeal  of  tljc  Death  of  Dec 

I^USbanD,    ne   unques  accouple  I'll  lopaf  fijatl'imoiip  13   a  ffOOD 

pea  5  fo  is  afecontj  a^nrriage,  but  an  (£Iojjfnient  is  not. 

3t  lies  at  anp  ;j:sme  luitljin  tljc  feat  anD  Dfip,  to  be  accomptcts  i  inft.  ;i3. 
fcom  ttc  Deatlj,  ano  not  fccm  tijc  Stroke  trilirn^  but  an  gp.-  4  Rep.  41. 
peal  of  Eobbecp  map  be  b^ougljt  aftec  tbe  ^aic.  Mich.  13  Car.  ^'-^°"-  "^' 
James  Gower'$  Cafe. 

Sn  an  Appeal  of  Felony,  a  jQonfuit  after  appearance  is  pe^ ,  ind.  139. 
tcmpto?p,  anD  fo  it  is  in  an  Appeal  of  Maihem,  becauCe  t[je 
Zaitit  is  felonice  maihemavit. 

Jn  an  Appeal  of  Murder,  tfjc  Defendant  cannot  jnlftTp  fe  de- 
fendendo,  bnt  mufc  pleaD  jJ5ot  fjuilt?,  ano  tfjc  3incp  (Ijall  fiiiQ  tfje 
S-pecial  £i5attet;  bnt  in  Cafes  not  capital,  as  Mayhem,  &c.  be 
map  juffifp  fe  defendendo,  but  not  in  Defence  of  bis  tScotis ;  fo2  -.  inft.  ^.c 
it  be  pleaD  JI5ot  gniltp,  be  cannot  gibe  fe  defendendo  in  CbfCfncci 

Jn  an  Appeal,  tbe  Defendant  babinij  pleancD  to  3'trne,map  ne^  cro.  ei.v.. 
ijertbelefs  taaibeit,  anb  Demur  upon  tbe  Count;  fo^  tbe  €rial  l^^: .  ^ 
iDotilD  be  in  bain  if  tbat  fail;  anD  pit  if  tbe  Dcninrrer  be  ^5, ^^'''^ ^ '-*'<=• 
juDgcD  agauia  tbe  Defenoant,  tbe  Juogment  is  on!p  to  anfiuer 
oiier. 

CbC  Jfatijcr  sttainted  of  Felony,    ms  flam  b^  CMS  fcf]0  baD  7  ReaK. 
no  autbo?itp,  tbe  Klife  fljall  b?in0;  tbe  appeal  anb  not  tljc  f^cir,  ^''•^-  "''^• 
fo?  haeres  eft  nomen  juris,  but  Uxor  eft  nomen  natunr,  anD  tbc 

attainDcr  of  tbe  j^usbanD  cannot  cxtingutfi)  tbat  natniai  Ee!a= 
tion  iDbicb  is  bettoccn  03an  anD  COife,  tbo^  it  map  tDat  cibil  Ec^ 
lation  tobicb  is  bettoccn  Qncefioj  anD  Ocir. 

gin  an  appeal  aiyainft  four  by  Writ,  tbe  DefenDnnts  appearcD  cro.  riir. 
nttbc  Eeturn,  anD  tbc  13laintiff  offcreD  to  Declare  aplnll  tbem  t.  5- 
as  in  CuCoDp :   Sed  per  Curiam,  tbep  are  not  in  Cudotip  npcn  "u'.r  " 
tbeir  appearance,  but  tbcre  nuift  be  a  Committitur  0?  Bail  filed, 
upon  tubicb  tbc  l^ItJintiff  mas  calleD,  anD  JHonfuit. 

an  Jnfant  b^ougbt  an  appeal  per  Guardianum,  anD  at  tbe  Dap  Noy  ss. 
it  tons  p?apcD,  tljat  tbc  ©uacDian  minibt  not  beDcmanbcD  fo:  Laich  175. 
tb?ee  oj  four  Daps  bring  ficlt  ^  Uit  per  Curiam,  it  Uia.o  DcnieD, 
anD  fo  tbe  infant  left  bis  appeal. 

Pi  i nee 


38  Appeal; 


A' 


Prince  'verfis  Bawd.     Mich.  5  Will.  III. 

ppfal  of  a^iii'tri',  tl)c  Dcfcnnnnt  pIcaUcD  Anteifoits  mu 
bi  J  fn?  tijc  fnrae  ©tfence,  nnU  tljc  Oyer  of  tijc  Eccc2D  and 
ConViictioti  btiuQ  DcmanDeD,  it  tuns  nioUrn,  tOnt  it  niigDt  be  rn< 
*  Dyer  184.  tcuctj  *  in  hivc  verba  :  Lt  per  Curiam,  Oyer  of  tlje  Eeco^ti  lUiljS 
ffiasitcti,  but  it  fljaU  not  be  entcteD  in  hxc  verba,  bccaufe  it  10  n 
•IRcco^^ti  of  tlje  fame  Court  ^  nolo,  upon  t\)t  Oyer,  febfral  Cla- 
riancc0  appeacft!,  fo  tljat  it  toae  objccteD,  tfjat  tbc  DcfcnDant  baa 
ftiilcD  of  Oisf  Eeco?D,  upon  toljicb  it  toagi  PMpfn  to  aiiienb,  being 
all  in  papcc  ^  but  on  tbc  otljct  SiDc  it  tuajs  obiccteo,  tbat  Auter- 
foits  conbict  bias  onip  plcatitD  fo?  Dclap,  fo?  'tis  no  1331:  uiitljin 
tljc  8)tatute  3  H.  7.  xut  it  laas  rulcD,  tbat  bcfo?c  tbat  S)tatutc 
Auterfoits  conbict  0?  acquit  toece  tjooD  JiJlens  in  Xat  of  an  Ap- 
peal, auD  tbat  tbc  Statute  bas  onip  tbe  ttoo  l^lecs  of  Auterfoits 
acquit  or  attaint,  bUt  tbat  Auterfoits  Gonvift  tcnmin*?  flU  nt  Ccm« 

moil  lafti* 

Hoile  w/fus  Pitt. 

4  Mod.  1 58.  tB  an  Appeal  of  Murder,  tbc  DefenUant  plcabcu  n  Conbictioit 
noTalwd'  -1  ^^^  S^anflauffbter  at  tbe  ©clUons  belD  in  tbe  Old  Baily,  antj 
in  criminal  tbat  be  bao  biis  Ciccgp^  aiiD  bcfo?c  anp  Denuirrct  to  tbi0  JL3lea, 
Cafes.  0}  JiTtie  loincij,  tbete  being  a  fault  app?ebcnticD,  becaufe  tbc 
JDefenbant  bin  not  fet  fo?tb  bp  what  Authority  the  Court  at  the 

Old  Baily  Uia0  belti ;  tbctcupoii  tbe  Defcnoant,  bp  l)i&  Council, 
nioben  to  amcnt  W  l^Ica:  Sed  per  Holt  Cb.3luff.  tbc  Appellant 
binifelf  cannot  anicnn,  anti  tbc  Ecafcn  i0  tbc  fame  lubp  tbe  ap- 
-  pclIcE  (bouID  not  ^  fo?  in  tbi0  Cafe,  bp  an  amcnDmcnt,  a  ncfa 
!Hol{  i0  niaDc,  \xfl)mafi  in  otbet  CaCe0  !ameni)mcnt0  ate  mabe 
tobcn  all  10  in  paper;  and  no  S)tatutc0  extend  to  amendmcnto 
in  appcal0  in  criminal  Caufe0* 

Baufon  'verfus  Offley. 
iJ'u"'^' 'u''  T^  ""  ^PP^^^  b?dU0bt  bp  tbe  ddlife  fo?  thz  ^iimt  of  ^n  mu 


I 


\vound  was  1  ^^^^i  ^^  dccIarcd,  tbat  on  fucb  a  Dap  and  J^cac  one  offley 

given  in  one  did  aiTauIt  aud  ^Oouud  bcr  C)usband  in  tbc  Countp  of  H.  of 

S'Death'^  ^^J^^^J  caound  be  aftettDatd0,  on  fucb  a  Dap,  died  at  R.  in  tbe 

was  in  ano-  Couutp  of  C.  Biid  tbat  ouc  Lippon  \ra0  amiling  tbc  faid  offley. 

therQouniy.  &c.  m^z  Caufc  Mne  tticd,  tbc  ^jutp  found  tbat  Lippon  gave 

the  Wound,  and  tbat  Offley  was  afflfting  buiM  and  noUJ,  upon  a 

potion  in  atrcft  of  Judgment  it  ms  infificd  fo?  tbe  appellee, 

3  tbat 
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tf)at  tljE  Count  anu  tlje  SIctnia  in  appeals  muff  &e  cettain,  ctfjcr- 
luift  no  juoffmrnt  coiMD  be  giuen  affainft  tfje  Sppelfec  5  but  Dere 
tlje  aicrofct  foiuiD  anotbcc  Pcifon  ^abe  tlje  CIlcunD,  anQ  not  be 
agntnft  Uibom  tbc  appellant  batJ  bcclarcD.  Sed  per  Holt,  CD.  Juff. 
C&tis  10  an  Cjcception  lubicb  migbt  ap  tueil  be  maDc  to  an  indid- 
ment,  a0  to  a  Count  in  an  Appeal,  fo^  tbe  cnc  CUgbt  to  be  a<8 
tcttm  a0  tbc  otbec^  but  in  tbis  Cafe  't(0  cectain  enougb,  fo?  be 
talio  gabe  tbe  ©tcofee,  anU  be  tobo  luas  afliflniff  in  it,  ate  botb 
cQuallp  guiltp  :  Cben  it  toae  objeffeb,  tbat  tbe  Caufe  tuap  ttieD 
fn  a  ttj^ono:  Countp ;  fo?  it  m&  bp  a  gjutp  in  C.  toben  it  ougbt 
to  be  bj)  a  Jutp  of  botb  Counties,  fince  tbe  mourn  tuas  in  one 
County,  ann  tbe  Deatb  in  anotber.  Sed  per  Curiam,  bp  tbe 
g)tatute  *  2  &  3  Ed.  6.  'tis  enacteb,  tbat  an  Slnbiament  founb  bp  a  *-^^r  -4- 
3!utp  of  tbat  Countp  tobete  tbe  Death  bappens,  (ball  be  as  ef^ 
feaual  in  lato  as  if  tbe  caouiio,  fabicb  mas  tbe  Cnufc  of  fucb 
DcatD,  Da^bcen  giuenin  tbe  fame  Countp, 

CullifordV  Cafe. 

T^  C  Dcfenoant  being  inbicten  foi  09utt)cr,  teas  founD  sitih  Mod  cafes 
tp  of  j^anttaugbtec  at  tbe  ailife^,  and  an  appeal  teas  im=  219. 
imDtatelp  biougbt;  tbe  3ubge  gabe  tbe  appellee  Cime  to  plean  till 
m]Ct  aflics,  but  in  tbe  mean  Cinie  tbc  appellant  bzougbt  an  Ha- 
beas *"  orpns  &  Certiorari,  to  temobe  botb  tbe  Xobp  ano  tbciHc* 
co?D  into  B.  R.  and  aftettijarbs  tbe  lp)atties  agteeb,  and  tbe  ap« 
pfllee  being  bailed,  be  appeared  in  Coutt  upon  l)i$  Eecognifanec 
and  produced  a  Ecleafe  ftom  tbe  appellant,  and  tbcreupon  ma? 
Ijed  to  be  difcbargcd,  tbete  being  a  Counfel  fo?  tbe  apucliant, 
and  confenting  to  it»  Sed  Holt,  €lh  3lutf«  Cbe  Court  luill  be 
poOclTed  of  tbe  Eeco?d  before  be  fljall  be  difcbargcd ;  tbcrcfoie 

let  tbe  Habeas  Corpus  &  Certiorari  be  returned,  and  tlje   Ec- 

tutn  filed,  tben  tbe  appellee  muff  be  arraigned,  and  aftertuard^ 
ibt  map  plead  tbis  Eeleafc ;  but  if  tbe  Appellant  10  not  reaop 
at  tbe  Return  of  tbe  Certiorari  to  arraign  \)i&  appeal,  0?  dotft 
not  appear  in  jaerfon,  tbc  appellee  map  babe  a  Scire  facias  ta 
compel  bim,  and  if  be  dotb  not  come  in  upon  tbc  Eeturn  of  fucft 
Scire  facias,  be  Iball  U  demanded  and  be  Bonfuit :  iBiit  tic 
appellee  is  not  pet  to  be  difcbargcd,  becaufc  tbete  is  a  Eeco^d 
againff  bim  in  Court,  and  tberefo?e  be  muff  be  arraigned  upon 
tbe  indittment,  and  t&en  ije  map  plead  Auterfoits  acquit,  &c. 


AP- 
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Dyer  56:. 
Co.  £111.384. 
Cro.Cai".  icJp. 


Yclv. 


159. 


ilnft.  III. 


Ands  mnp  be  faiD  to  he  nppui-tennnt  to  nn  Houfe,  citijet  in 
^_,  tlje   Htng's    Cafe,  0|    in  tfje  Cafe  of  n   Common  Perfon, 

iDljeii  tijep  [jaDe  been  Jet  aiiD  polTcfleO  toijctijcc  n  conucment 

a  Way  cannot  be  apputtcnant  oj  nppcnuant,  as  n  Comiiioit 
majj,  bccanfe  'ti0  not  an  Jntcrcff,  but  an  Cafcnicnt. 

eOc  Cljing  which  and  to  which  'tiss  appurtenant  mult  nijrcE 
in  Mature  anO  Clualitp;  g0  Turbary  map  be  appurtenant  to  ait 

Houfe,  btlt  not  to  Lands,  a  Leet  tO  a  Manor,  bUt  not  toa  Church, 
a  Seat  \\\  a  Cljurcb  to  an  Houfe,  but  not  to  Land ;  fo  an  Advow* 
fon  fljnll  not  be  appenuant  to  tlje  Services,  but  to  tlje  Demefncg  of 
a  $pano?,  Xn  tbc  2:)!:mcfnc0  ate  of  a  perpetual  Duration,  but 
tDe  ©riuicesi  arc  not, 

a  Vicaridge  map  be  appendant  to  a  Manor,  becaufe  'ti0  ueribeD 
out  of  tOe  Redory  of  Common  Eigljt ,  anU  pet  bp  a  <©2ant  tt 
map  be  annejcen  to  a  ^ano?. 

^■^Lv\T'      ^-  ^'   f^"!^  ^   ^^-^  •="•"  pertinentiis,  tfjc  Jurp  finD    a  Kiln 
luaS  OCCUpieU   tDltb  tbe  ^lil  fo?  manp  f  car0.     Sed  per  Curiam, 

tbat  Kiln  ajall  not  pa[0  bp  tljofc  2ITo?00,  fo?  it  migfjt  be  a 
Lime-Kiln,  ann  map  babe  no  delation  to  tfje  i^iil ;  but  if  tOs 
3iurp  Ijad  founti  it  to  be  a  ^alt^^iln,  it  mist  be  otljettcife* 

Rex  ^verfus  Bipof  of  Chefter. 


Antea  Tit. 
Advowftn, 
S.C. 


Antea  Tit. 
Advowfon, 
S.C. 


A  15  aobotofon  i0  appendant  to  a  9!)ano?,  tijc  ©tonec  mo?t-- 
(jagisf  t})c  i^ano?  in  fee,  ejccept  tfje  lanijotofon,  'ti0  noto 
faerome  in  <S2of0,  but  if  tbe  si9onep  i0  paiD  on  tbe  Da^,  'tris 
becumc  appenn^nt  aorani,  ant)  if  'ti0  paiD  after  tbe  Dap,  tfje 
9tiUoU)fon  i0  apuinrtant  in  IReputnt'on;  fo  tfjat  it  map  paf0  m 
a  <5i5?ant  bp  tije  maxm  of  an  ^ODntufon  appenoant,  tljo'  per  Holt 
C&.  3!»tt»  i»  Crutb  tbc  appenoantp  i0  tjeftropeo, 

Reynalds  ^erfus  Blake.    Pafch.  9  Will.  III. 

TW  O  Coparceners  of  a  Manor ;  tbC  Demefnes  ate  allOttCft 
to  one,  anD  tbe  Services  tu  tbe  otfier,  tfje  $pano?  10  gone 
auD  tfje  ao^JOtofon  bccome0  \\\  »55?of0 ,  but  If  one  Hie  fiiitfjout 
gilTue,  antJ  tue  c^ano?  Dcfceno  to  &cc  loljo  bau  tbe  €»ecbice0, 

2  per 
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per  Holt,  €\h  Stiff,  t&e  S0ano?  10  relJtiJEU  ag'^^n?  a"^  tft^  30= 
DotDfoii  becomes  nppcnnant  a&  it  Uias  before,  fo?  tf)e  ©ebcrance 
tt)a£i  bp  99  ill  LatD. 


APPRENTICES.    See  In- 
didment  17,21.  Travers  8. 


Punting'j  Cafe. 


J\  it  tok  to  tljC  trade  of  a' Tallow  Chandler,  toljlCl)  10   a  "^'^'f^^^"" 
Ccaoe  not  mGiitioiieU  in  tijc  S)tatute  ^  bcfiOE0  it  tons  unDcc  tijc  qulnied 
l^ant)0  antJ  ©cal0  of  three  Juftices,  toljcu  tliat  Statute  tcquice0 
tfjere  (ijouHi  be  Four. 


515  O^oer  to  Oifcbarffe  an  9ipp?emtce  tDa0  quatljeti,  ficcaufe  order  to  dif- 

-  ■   -      ■  charge  an 

Apprentice 


PeckV  Cafe.     Mich.  10  Will.  III. 

T\^  e  i^affcr  tooU  an  apprentice  in  l|)U0bam3?p,  antJ  befojc '  saij'j  JJ; 
tfje  Cinie  of  app?cnticefl)ip  erpitcu  tljc  09aaec  DieD,  anD  MaLr  die* 
left  tlje  apprentice  impotent  nnti  a  Cripple,  tlje  3lul!ice0  mane  his  Execu- 
nn  ©iDcr,  tDat  tije  e]CEcnto?0  of  tlje  Q9a(fGc  fljoulu  rccciue  ann  A^^ts^H 
pzoDiDc  fo?  t{)i0  apprentice ;  but  tlji0  ©rtiet  tons   (ituinjeo,  be=  provide  for 
rnufc  it  m  not  appeac  tijat  tlje^  im  AfTets,  0?  tljat  tbep  litjeli  the  Apprer, 
in  t&e  fame  OEountp  5  anu  bp  Juftice  Giles  Eyre,  t()i0  10  a  pec^ '"""' 
fonal  Cruff,  ano  Detecmines  upon  tbe  Deatfj  of  eitfjec  tbe  ^a-- 
ftct  02  apprentice,  antJ  t!)c  <£rccutor0  map  be  of  no  Crane,  02 
of  anotljec  Crane  tljan  tlje  ^Mn  toa0  ^  but  Ije  bcin,  tfjat  an 
aaion  of  CoDennnt  tooiiiD  tie  againft  tlje  ei:ecutar0,  but  tfjen 
tlje  Plaintiff  mult  proDe  AITcts.    ann  per  Holt,  CIj.  Juft.  bp 
tijc  Cuff om  of  London  in  fuel)  Cafc0,  tbc  €cecutor0  fljall  put 
out  tlje  apprentice  to  anotljct  05nffcr  of  tlje  fame  Crane  ^  ann 
in  other  li)lacf0,  toljcre  a  grafter  batb  a  great  ©uni  tuitfj  an 
apprentice,  ann  co\)cnnnt0  fO!  Us  Jnfftuction  ann  a3aintenancr, 
it  tuoulD  be  Oacn  to  conffcue  D10  Oeatlj  to  be  a  bifcljarc:?  of 

G  tuofe 
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tfjafe  CoUcnants ;  anU  tftat  (t  fjatD  bccnai)nicgcB,t()at  tljo'  tfic  €a 
ucnnnt  fo?  3i»fffi'rt!0"  ^^V  faiU  P^t  Ije  fiill  continues  an  3pp?cn= 
tice  iuii[)  tijc  Crcciito?^  o?  9DminiRrato?,  to  be  maintained  bjj 
tljcriT* 

Anonvmiis. 
Mod.  Cafes,  T"^  ^  (g  s^aflcc  bjotiffljt  lilt  CtSion  of  Covenant  againff  Dig 

The  Mafter  A  9pp?nitice  fo?  departing  out  Of  f)i0  €)rtPtCC  at  fuch  a 
brought'co-  Time.  %\}z  Dcfcntjant  juffifieD  bp  Clcttucof  a  Licence  from  Ijia 
venant  a-  g^aHcr  to  DEpatt  at  that  Time;  nnD  3!irue  bcinQ;  talicn  upon  tfje 
Apprentice  ^'"006,  Holt,  CD*  3m^'  l)c%  tljot  upou  fuclj  Q  DfClQcatiou  tljE 
fordcparting  ^aftct  0)811  Hct  Qiu  CDiOfncE  of  t\it  Dcfcntjaut's  Departing 
Time''''  ""  toitbout  Lpabe  at  any  other  Time,  bccnufE  in  tbis  €afc  tbe  ^ime 
is  material  ann  not  tranfito^p,  asj  in  grtefpafg  ann  otbcc  Cafes- 

White   'verjiis  England. 

4  Mod.  145.  "p\(£'BC  upon  tbe  statute  5  Eliz.  fo?  ufinry  tbe  ^ratie  of  a 

Jhfstauue  ■L'  ''"''^'''  "0^  ^^fi"ff  apprentice  to  tbat  Ctat>e  fo?  feben  ^ears, 
for  the  ufing  ^l)t  Dcfenoant  plcabtu,  tbat  W  Jfatbec  iua$  a  Freeman  of  Loa- 
the Trade  of  don,  anU  tbat  be  (tbts  DefenDaut)  toas  l)iB  eiocft  ^on;  ano  tbat 
fettin/forTh,  ^P  Clettue  of  Q  Cuftom  in  London,  tbe  elDEtt  ©on  of  a  jfreemaii 
that  it  was  a  in  fc  patrimonii  ttiigbt  life  W  Jfatbcc's  Craue*  sbe  plaintiff  De« 
'i^E^hf  "'"f'^fO  fo  tfii!^  P^f3,  ann  tbe  Counfcl  fo?  tbe  DefenUant  niunot 
a"the^Timc  inOlf  upon  it,  but  objeaeu,  tbat  tbe  Declaration  tuas  ill,  becaufe 
when  the    tbc  plaintiff  Di5  not  abet,  tbat  tbe  €ra5e  of  a  Tiler  tuas  an  lart 
stamte  was  ^^  cjcjiflf  jp  ufed  in  England,  at  tbat  €ime  tnbcn  tbe  g)tatute  teas 
matie.    Sed  per  Holt,  €lh  Juff*  tbe  Utp  Crabe  is  mentioncD  in 
tbis  S»tatute,  ann  tbetefo?e  it  mua  neceirarilp  be  intenbeD,  tbat  it 
was  ufed  at  that  Time. 

^e  Queen  <v€rfm  Collingwood. 

Mod.  Cafes,  np  5^  c  DcfenDant  ^si^^  inbicten,  fo?  enticing  an  apprentice  to 
intking  an  J-  ^^^^  3^^?  ^"^^^  a^aflct's  «5ooD0,  iDblcb  bc  {t\)z  DefeuDaiit) 
Apprentice  Uio  tcccibe,  &c.  Qpott  l5ot  ffuiltp  plcaiieD,  tbe  Defenbant  uias 
1°  'mT'-''  ^^""^  5"^^^P  '■>  ^^^^  "P^"  ^  potion  in  arced  of  Jubgrnent,  it  loas 
Goodrnot  6elD  per  Holt,  Cb*  3!u(t»  tbat  tbe  Jnbiftnient  teas  i«,  becaufe  it 

Criminal un-  Dl'O  HOt  fet  f0?tb,  tljat  tbe  9pp?entice  bio  aftually  take  away  any 

Goods°>I^re  ^oods ;  fo?  Bu  Enticement  10  not  Criminal,  toitbout  fomctbi^ij 

aauaiiyta-   Oonc  itt  Putfuauce  of  it :  'CiS  true,  tbls  Unbirtment  fets  fo?tb, 

•ken  away,    tbat  tbc  DcfenDant  bib  receibe  tbe  <55oob0,  tobicb  impbrs  tbat  tbcp 

mcce  taticu  atoap,  fo^  otiiecuiife  tbep  coulD  not  be  tcceibcb  ^  but 

a  Cbai'sc 


Appropriation.  4;^ 

a  COnrtic  in  nii  Jntiictnicnt  niiid  be  pofitluc,  certain  aiiD  Dirra, 
aiiD  not  bp  implication. 


A  P  PRO  P  R  I%TI  O  N. 

!  f/jp  FJi   .'i  OiiK  .A  io  I 

A i2, Appropriation  of  an  Advowfon,  Church,  Glebe,  Tithe,  Plowd.495. 
&c.  muft  H  to  Come  Body  politick  0?  Corporation ;  anil 
Y»|)cn  it  U3n0  liiaue  bp  t\it  patron  0?  firft  jFounDcr,  tbe  jfo^miuao 
t()UO;  Ego  W.  R.  de  H.  concelTi  pccIeGam  &  advocationem  meam 
de  "H.  cuni  cerris  &  d^cimis  omnibus  ad  earn  pertinentibus  Abbati 

de  S.  &c.  fa  tljat  not,  cnip  tlje  aDDotofon  anD  P?afit0  of  tlje 
Cbuicb,  but  tbc  Jncumbeucp  it  felf,  U)(jic&  (0  0  fpiritual  ^Ijing, 
\jciitn  in  tijc  app?op?iato?. 

3t  Common  Law  an  appropriation  coiilD  not  be  mate  but  to  a 
•BoDp  poUticIt,  0?  to  a  Corporation,  fo?  a  natural  l^erfon  10  not 
capable  of  it,  becaufe  be  cannot  be  perpetual,  aniJ  an  S!pp?opria-- 
tion  mabeo  an  Jaicumbent  perpetual. 

9nD  at  Common  Law  it  CCUlD  not  fac  nuiOe  to  a  Lay  Perfon, 
ffl?  30  Ijc  could  not  be  an  Encumbent  bp  a  p?ffcntation,  fo  (jc 
fljall  not  bp  an  appropriation,  luljiclj  is  but  a  more  laftine;  3ncum-- 
ibcncp. 

€befc  appropriations  at  fitfi  Uicte  uiauc  to  Abbots,  Deans,  anD 
fole  Corporations,  \i.bo  niigljt  atiminiftcc  ^uucamcntal0,  anu  (jaD  ''• 

Cure  of  @)oul0  ^  but  aftettoaros  ip  Difpcnfatione  tbep  toere  maoc 
to  fpiritual  Corporations  aggregate,  lubo  \m  no  Cure  of  ^ouls, 
as  to  Deans  and  Chapters,  antJ  at  hlft  tO  Ji5un0  UUDCC  Pretence  of  P'o^"-  Co'"- 
Xpofpitalltp.    Grande  nefas,  aS  Dyer  calls  it.  '^^'^ 

au  Appropriation  cannot  be  giantcD  obcr,  for  'tis  an  3iiicum.  "o^-  p?- 
bcjicp,  toljiclj  is  a  fpiritual  tlDbinff,  'tis  incluDeo  in  tDe  fpiritual 
Jfuiution,  unjiclj  beuig  of  tlje  bigbeft  Cruft,  cannot  be  transfctrco. 

3it  cannot  be  niaoc  Uiitbout  tbc  Patron,  for  bi0  aobouifon  beiuB  Appropna- 
a  Lap  Jnljeritan  f,  cannot  be  oibedcD  Uiitljout  bis  CflUfcnt,  nci--  be"„,"de°' 
tbcr  cau  it  be  niane  luitbout  tbc  Confent  or  Concurrence  of  tlje  without  the 
.  l^inn;,  becaufe  tijc  SniJotDfon  it  frlf  is  belt  of  bim  nicDiatelp  0^  inh  ^''''■°"- 
iTicDiiitctp,  auD  l)e  Hjatl  not  lofc  bispodlbilitpofefcljcator  JLapfe, 
toitbout  bis  Confcnt,  but  nn  appropriation  map  be  mabe  bp  tlje 
patron,  nut  tljc  t^tnn:  ncttnij  as  fuprcme  C^rbinarp,  Uiitbout  tbe 
a'iifljop  5  ano  tbe  Beafon  is,  becaufe,  bcfoie  tbc  Reformation  it 
mtgbt  babe  been  mabc  bp  tbc  lung,  bp  tbc  patron  anD  tbe  pope, 
ant  tuljatcbrr  tbe  pope  miabt  ba\)c  tone,  is  noto  teffeo  in  tlje 
lAing  bp  tbe  statute  of  H.  8. 

G  2  A  R- 
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Umpirage;    \]{7 ^^tt  OH  fllmpfte  ts  to  \3t  cfjofcn  bp  t()C  atbitrato?0,  tbe 

V  V    fame  Cime  mnp  be  limttcn  to  tbe  (Hmpice  a0  tDas  UmU 

teDto  tDnn  to  tna&e  tijetc  atoacD;  fo?  bp  c(}dolin0  an  Smptce  tbcp 

Deteimine  tbctt  otun  polocr. 

a  Vent. ,  1 6.      coljciE  9  ^ubmifllon  toas  to  tbe  3toatli  of  A.  anli  B.  ita  quod 

Sid.  428.      tijcp  mafee  (t  bp  fuel)  a  Cime;  anu  if  not  tbcn,  to  tbe  Sentence 

Modzn'.'^'  °f  ^"^'J  empire  ti0  tljcp  Cjall  tboofe^  ita  quod  be  make  m  dim* 

Jones  167.    piragc  in  tbe  fame  Ciniej  an  Umpirage  fo  mabe  is  goon,  becaufe 

coJtra  ■  '^^'  ^^"  ^"^'^  "0  concurrent  Authority,  fo?  bp  CbOOCng  an  Clmptte  tbe 
9rbitrato?gi  bau  betcrmincU  tbeit  otnn  potner;  anb  tbercfo?p,  tbo' 
tbe  atbitcato?!3  (bouib  make  an  atnacb  aftec  tbep  bab  cbofcn  art 
Cimpirr,  tbe  Omplrase  fljall  be  goob,  but  tbe  atnato  bolb. 

Cbe  lau)  Is  tbe  fame,  if  tbe  Umpire  ms  appointeo  bp  tbe 

parties  tbemfelbcs  5  fo?  "tts  not  an  abfolute  anb  concurrent  Ju- 

riSbiction,  'tis  onip  a  poturr  giben  to  tbe  Ompire  to  act,  an& 

tbat  bts  Cimpirage  (ball  ttanb,  if  tbe  gcbitratoi3  bo  not  aa  anD 

mahe  an  ^biarb. 

Puifuaht  *o      eajbere  tbe  ©ubmlflton  fs  ita  quod  tbe  Stnatb  i$  mabe  under 

the  submif-  p^and  anb  ®eal,  ann  tbe  atnarn  is  onIp  to?itten,  but  not  fubfcti' 

PaL.  109,    beb,  'tis  boib ;  but  if  tbe  acbitcato?  mm  W  0^atfe,  'tis  fufH' 

I  ^uitt.  no.  ^^g  g,ubmi(iron  toaS  to  an  atoatb  of  W.  R.  anb  three  more,  ita 
599.  ■  quod  it  be  mabe  bp  all  four,  tb?ee,  oi  ttoo  of  tbem,  in  fucb 
1  Roll.  Rep.  eafe  an  Qtoatb  mabe  tp  ttoo  0?  tbiee  of  tbem  is  ffoob,  becaufe 
=;r  „„,  tbe  joint  autbo^itp  tobicb  teas  fittt  giben  to  all  four,  tnas  biffri. 
I  Vent. '50.    buteb  bp  tbe  ita  quod,  &c.  anb  an  ^utbojitp  map  be  mmsif,  tW 

an  antcrea  cannot. 
pabi.108.  A.  anb  B.  fubmitteb  all  ConttoberCeS  concerning  tbeic  Citle 
tn  B.  a  ^um  of  ^onep  bias  ateiarbeb  to  one,  anb  tbat  be  IboulQ 
Eeleafe  all  Actions ;  tbe  Defenbant  to  aboib  tbis  aftiarb,  absrs 
tbcre  tocre  otber  actions :  Sed  non  allocatur,  fo?  it  (ball  be  in' 
tenbeb  onlp  of  fucb  aaions  as  tbep  bab  potoe r  ober  b^  tbeit  ©ub* 
miOion  5  anb  if  be  flioulo  be  fueb  fo?  not  releaDng  anp  aaion  tobicb 
botb  not  concern  tbis  Citle,  be  map  pleab  tbe  auarb  as  to  tbat 
mas  boib. 


Freeman 
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Freeman  'verfus  Bernard.     Hill.  8  Will.  III.  B.  R. 


C 


3S)€  on  an  Sfftccmrnt,  tf)c  DcfcnOant  pleaoetj  a  &iib-  isaik.69. 
imflTion,  &c.  anD  an  atnaro  niaoe  to  fign  mutual  laclcafee,  AwardVo" 
aOiuDrycD  an  ill  19lfa  ^  fo?  'tl0  not  intcnDeD,  tf)at  tfje  TB^cacy  of  «gn  mutual 
tlje  olD  acrpcmrnt  fl)onlD  be  OifcbarrrcU  bp  tljls  atoacD.  but  hv  tOe  Reieafes,not 
Rclrafc^  'ti0  otDcrtuiCe  Uiljcrc  tijc  auiacD  it  felf  mfctjargcs  tfje  olD  ^°°  * 
Dutp  anD  ff!\je0  a  nciu  one. 


ARREST. 


Brown  'verfus  Burlace.     9  Will.  III.  B.  R* 

{i)JB  IW  Cafe  it  11130  ftcin,  tbat  tbe  Temple  is!  cjctrapatocdial,  '^^^  ^^'^^p'" 
1   ano  not  U)(t()in  anp  i^ar(fl),  tljat  'ti0  not  tuttbin  tbe  Citp  of  chXbutTa 
London,  fo  a0  to  cottie  tnitbin  tije  Cuflonw,  but  't(0  tDitljtn  tbc  Arreit  there 
Countp  of  tfje  Citp,  but  tbat  tbe  White  Fryars  tnaxi  tDitbui  tbe  ^d^'  ^" 
JurifiDiftton  of  tbe  Citp.  Popa  Privi- 

€bat  botb  Dugdaie  anu  Stow  itil  U0,  tbat  tbe  Cemple  is  pn-  ''^-^  ''•  ^•^• 
bilftjcb  from  grreff0  h^  tbe  (©?ant  of  tbe  Ciinff :  Sed  per  Holt  €&♦ 
3'urf.  3f  tbe  fi^inot  batb  mabe  fucb  a  (0?ant,  'tl0  bold,  becaufe  tbe 
Templers  babe  no  Court  of  Jiuftice  toitbin  tbemfelbc$,  pet  tbe 
Court  inclineb  not  to  countenance  3cccff0  in  tbe  Temple  in 
Term-time;  but  tnoulb  not  fet  aODe  tbe  9rte(f  of  tbe  Defcnbant, 
\Dt}0  tuais  atrcffcD  (n  tbe  Temple,  anD  fo  be  toa^  bcio  to  S)pecial 

Anonymus.     Pafch.  7  Will.  III.  B.  R.  Moor  7^7. 

'  '  6  Rep.  54. 

9  Rep.  (J9. 

ADiiibtjeb,  tbat  a  common  TBailiff  10  not  bounb  to  fbeto  b(0  a  common 
marrant,  citber  at  tbe  Ctme  of  tbe  9rreft,  0?  at  anpCime  b^und  'to"°' 
after  j  but  be  (0  bounb  to  (bctu  tbe  Caufc  of  tbe  3rrett,  anb  at  mew  his 
tofjofe  ©uit  5  but  a  Special  T3aiiiff  map  be  requireo  to  l^eto  bi0  JS"sSec&! 

C5lar-  B»iiitf  h. 


4<5 


Aflaulc  and  Battery. 


tOarrant,  fo?  Ije  is  not  Unoiun  as  a  common  OSatliff  is,  aiiD  no 

^an  is  boimfi  to  fubmit  Ijimrelf  to  one  uUjo  is  not  fenoton  o?  p^e- 

fumtD  to  baue  an  3iitDc?itp* 

5  cro.  iSo,       3f  a  COrit  is  retntnable,  9  Feb.  0?  Odab.  pur.  tlje  DcfcnDant 

4^s-  cannot  be  arrciieU  bp  (Uertnc  of  fucb  COcit,  cltljct  on  t[)c  loti)  0? 

sid°''Ly/'      I  itl)  of  February,  tl)0'  tiS  bcf0?e  tlje  Quarto  die  poft.  if  t)e  is  a^ 

rfiTcD,  tfjc  Cfficcr  cannot  |uftifi>  it,  eitoct  in  Crefpafs  0?  jfaifc 

3imp?ironment  bzougbt  againtt  i}im  ^  but  if  tljc  Defendant  be  ta^ 

fern  on  a  Ca.  Sa.  on  tljc  nintij  Dap  of  February,  Wncl)  is  tlje  Uc« 

rp  Dap  tlje  flUtit  toas  returnable,  tijc  9rcca  is  poD* 

Paf.8\viii.3.  Ulljtu  a  Capias  is  atoatDcti  againff  w.  R.  anti  a  Common 
153(1111  fenotos  tOe  COtit  to  be  in  tlje  Cpanns  of  tlje  ^Ijcriff :  Per 
Holf  CO*  3!«ff.  5e  map  nrrcft  W.  R.  tnttljout  octuallp  Onbing  m 
COarrant* 

9  Rep.  66.       3n  arreft  in  tljc  BujOt  is  good. 

©ne  aricREt  in  Weftminfter-Hall,   fedente  Curia,  map  be  Dif* 
Buift.  S5.      fijnrgco  upon  ^-otlon,  if  tU  ^ctcft  toas  on  Mefne  Procefs,  but 

net  if  De  ujas  tafecn  in  (f  jcecution,  but  cuea  in  tljat  Cafe  tlje  ©f- 

ficei:  is  punifljable  per  Curiam. 

%n  CaffS  of  Ipeets  anD  Corporations  tOe  13?ocers  i&  a  Diftrin- 
gas,  fo?  tljcp  cannot  be  acveficD. 


Affault   and  Battery. 


ADIuUffeD,  t(iat  tfte  Dcfcntiant  map  iiim^  an  9ffault  in  De^ 
fence  of  &is  lS>Grfon,  02  of  bis  caiifc,  bccaufe  tijep  are  but 
as  one  ^3erfon  ^  fo  Ije  map  in  Defence  of  Ijis  ^^aCer,  bccaufe 
piotectton  anti  allegiance  is  Hue  to  Ijtm. 
@o  be  map  juitifp  in  Defence  of  tjis  Father  o?  Mother,  chil- 
Roii.  dren  Untbin  Slge  ^  anD  eben  a  *  COounlilnff  map  be  junificD  in  De= 
Rep.  19.  ff jjfg  of  jjjg  jperfon,  but  not  of  bis  l^oireflions. 
Hiii.swiii.j.  3!n  afTauit,  &c.  tbe  Dcfcnoant  map  juftifp  tlie  aiTault  to  fabe 
^■^-  Ijis  perfon,  but  not  to  DcfcnO  Ijis  t^oufe  0?  J^oiTcirion^  fo?  in 
fUCb  Cafe  be  milft  pleaO  Molliter  manus  impofuit  ^  but  tfjc  lato 
2R0I1.54S.  feems  to  be,  tbat  be  map  luftifp  an  aiTault  in  Defence  of  Ijis 
L-.*tch  io.     HoDfe,  tijo'  in  fucD  Cafe  Oe  cannot  lufiifp  anf  Wounding. 

4  9,n 


I 


AfTignment,  ^'c.  47 


5!ii  Cuefpafs  fo?  a 'Bnttcrp  nntJ  Uloumut^,  Sonadaultdemefne  s,^^jr..«it 
is  a  b:ocd  Blea,  fo?  in  tljts  aeion  the  CcefpnCs  15  tlje  p?tnct.  fj^/'pfea 
pal ;  but  (a  Mayhem  \f0  not  a  gooo  l;£>lea,  uiJlef0  it  appeac,  tljnt  for  a  Batcerv- 
tfje  ^ITault  tons  fuel)  as  riiDaiigcteo  Ijie  Life,  to?  a  S^an  cannot  t^"^  vvoun-^ 
Itifftfp   n  Mayhem  fo?  cDctp  aflauiti  njJ  ffl?  Jiiffancc,  a  Q9au  hituaihcm? 
cannot  juffifie  D^^\rinff  f)i0  @ti)0?d,  anu  cuttino;  of  tfjc  Ipano  of 
nnotDcc,  bccaufe  (jc  flriick  (jini  ^  but  in  fuel)  Cafe  tlje  Dcfenoant 
otigfjt  to  plcao  tljc  aflatilt  fpectallp  (viz.)  Cijat  tfje  I3lainiiff  af=  3  cro.  268. 
faultcD   ()(m  and  fenockeo  Ijtm  Uotun,  t^^c.  Et  fi  malum  aliquid  » i^o"-  J47. 
evenit,  &c.  de  injuria  fua  propria,  &c. 

9  a9aftcc  niajj  luffific  tOe  'Beating  bis  9ppienticc,  €)Cttjant, 
S)Cl}oIar,  &c.  if  tlje  'Beatino;  19  in  s^atmc  of  Co2ceaton  onip, 
OUD  tUitlj  a  p?0pcc  *31'lffrument,  OtljcrtDife  immoderate    caftigavlc 

IS  a  ffooD  ?^cplp  j  aiiD  fo  it  tons  aD|uDffEtJ  in  Keits'is  Cafe  per 
Holt  (2rO.  3iUft. 

giTauIt  aiiD  TSattcc? ;  t6c  Dcfcn!»ant  juffifiieU,  fo|  tfjat  tlje  The  Defcn- 
piaintiff  lu.is  bt0  apprentice,  anD  tbat  be  tempore  quo,  &c.  pbe  ^j"X'^'J" 
bini   ffcntle  Confection,  anU  troDecfcD  tijat  be  toas  jjuiltp  at  gavJhlsAp- 
anj)  ^Tuttc  before  0?  aftcc  be  tt)a0  btflf  apprentice  ;  ano  upon  a  prentice 
Oemurtei:  to  tbf0  pim  it  toa0  aDiuDgcu  ill,  becaufe  tbe  De-  feaion^but 
fenoant  ougbt  to  fljciu  fonie  Caufe  fpcciallp,  o?  tbc  fault  fc?  did  not  fay 
luljicb  be  beat  bis  apprcntie,  anotben  conclude  abfque  hoc,  tbiit  f^"^  "iiat. 
ye  beat  (jini  before  0?  aitcc  tbat  Cime. 


Allignment  on  the   Statute  32 
H.  8.  cap.  34. 


TJ^  (£  Hcflb?  mane  a  ILeafc  fo?  J^cars,  anU  aftcrtoatus  af=  conditions 
fiffneti  bi0  Ectierfion  to  W.  Pv.   aoiutiireD,  tbat  all  Con-  f,"J,f';j'h-,f, 
t)ition0  ano  Couenant0  bctiueentbe  iLcfTjj  anu  Icflec  inbicb  con=  nm  witVIL 
cctu   tbe  C&lng  oeinifco,  o?  Eent  refecbeo  ;  a0  fo?  Jnftance,  L^d,  arc 

ConDition0  O?  Covenants  for   repairing,  &c.  paying   the  Rent,  ^^c  Rcicl- 

&c.  aire  annereo  to  tlje  Rebctfion  bp  tljis  Statute,  anO  paf0  f.on,  and  go 
toitb  it  to  t[je  auiijnee,  To  tljat  be  map  tafce  tlje  fame  aobantagc  j.otheAf- 
of  tbem  as  tbe  iLelTo?  bimfelf  migbt  babe  bone  before  be  maoe  '^"*"'* 
anp  ainsnnicnt  j  but  not'anp  collateral  Cobenantsf,  as  to  pap  a 

S>um 


48  AITignment,  bfc. 

€rum  111  (J5|of0,  &c.  ace  tcanefecteo  to  tlje  EEUctfion  b^  tW 
statute. 

9D|iirin:cD,  tljat  a  ISargatnce  is  an  aflignee  tDitfjfit  tDi0  @ta-- 
ttite  5  ano  fo,  (f  fjc  grant  ftls  EcUcrfioit  to  tI)E  afc  of  W.  r. 
anti  f)!0  |)eti'0,  tljE  ceftui  que  life,  aiin  tfje  01531501(100,  arc  in 
bp  t!)ie  ©tatute  ais  Affignees,  fo?  tfjep  ate  in  bj>  tije  limitation 
of  tlje  <JD^^^to?,  and  quoad  ijtni  tijep  arc  aiDgnec^* 

Snee  ""^       ^If  A  ©BH  makciS  a  JLcafe  fo?  life  to  A.  ano  aftcrtoartJsf  ssmxtQ 

^vit^^;n  this    tfje  Eebcrfion  to  B.  eltljer  fo?  life  0?  f  ear0,  B.  is  an  afiiijnee 

Statute.       tDitljtn  ti)t0  S)tatutc  ^  but  if  &c  grant  tlje  Ecbfrfion  onip  of  tuia 

1  inft.  ii5.    ^^^^Q^  o?part  of  tl)c  lanD,  Ije  is  not  an  aillgncc  toitbtn  tOis 

statute  to  tafec  aouantage  of  CouDitions,  bccaufc  fje  Ijatfj  but 

Patt  of  tbe  Reberfion,  (i.  e.)  a  Ecbecfion  in  part  of  t&c  Demifc, 

anu  tlje  Conbitions  being  entire,  ano  againft  Common  Eigljt, 

cannot  be  appo?t{oneti» 

I  Lev.  22.        Cbe  affignee  of  a  Ecnt  tuitliout  tlje  Eebcrfion,  map  maintain 

an  action  of  Debt  fo?  tbe  Eent,  if  tljece  bias  an  atto?ment 

maUe,  fo  bp  tbat  ann  tlje  ^Oignment  a  l?)?ibitp  of  Contract 

paffcs* 

Cijo'  tOe  lElTfe  affigns,  pet  tlje  leffo?  map  fjabe  an  action 
of  Debt  fo?  tbe  Ecnt,  ant)  fo  map  W  Crecuto?,  fo?  tDcrc  i0  a 
pibitp  of  Contract  bctlncen  tbcnu 
sid.  127.         -^yj.  jfjj,  j^j,p  of  (jjc  iljjtoi  cannot  maintain  an  '^^im  of 

Debt,  becaufe  tbe  €(fate  10  not  in  bim,  but  in  tDe  aiTigneej 
anti  tberc  to  no  P?it3itp  of  Contract  bcttoecn  tbem* 

Debt  fo?  Eent  tons  b?ougl)t  againC  an  aiUgnee  ^  tbe  De= 
fenOant  pleaueu,  tbat  \)z  aOigneD  ober  W  Icafe  ^  tbi0  i0  ill,  ivx' 
Icr0  be  fl)ctD  alfo,  tbat  tbe  lelTo?  ban  Notice  of  tbe  antgnment, 
anu  tbat  tbcre  toas  notbing  Due  at  tbe  Ctmc  of  tbe  aingnmcnt  ^ 
but  Cobcnant  tuiil  lie  againft  tf)e  leffcc,  after  fucD  an  aiTtgnment 
anD  acceptance  of  JScnt. 


At- 


49 


Attachment   Foreign. 


Mailers  ^uerjus  Lewis.     Trin.  7  Will.  III.  B.  R. 

ACcEDito?  of  W.  R.  attaclje0  agonep  in  tlje  i^mm  of  tfjc  5Mod.25, 
£)?Dinarp»    aojiiugcrj,  tljat  it  coum  not  be,  fo?  a  jToiclffii  |^j^^;„^  ^^_ 
attacljment  cannot  cOarge  anp  otljct  IpJecfon  tfjan  tlje  Dcbto?  tachm^'ent 
fjimfelf,  U)f}icfj  tlje  ©?riinacp  10  not,  &efo?e  (^50000  of  m  jnte-  f^'^^'s'^^""- 
ffate  come  to  f)(0  i;anlJ0,  fo?  no  OLrcDito?  of  t^c  Jntcttate  can  i^./ ^  ' 
fue  l)im  till  Ije  !jat[)  aaual  (Seifin,  anH  before  fuel)  Sieifin  be  IjatD 
fo  little  3!nterclf  in  tlje  Scatter,  tljat  Ijc  (can  neitljec  teleafe  0? 
!)|innc  t&e  aaton ;  but  <S5ooD0  in  tlje  I^anDS  of  an  ©icccuto?  0?  ao-- 
miniffrato?  map  be  attacljen  bp  a  jFo?Eign  attachment,  becaufe 
tljep  are  Debto?0  -,  anD  pet  by  tljis  spean0  a  Debt  upon  g)(mple 
Contract  map  be  pain  before  a  Debt  upon  €>pecialtp» 

Ingram  ^erfus  Bernard.     Hill.  1 3  Will.  B.  R. 

T"l|)(£  arbitrato?0  maoe  an  atoarn,  tbat  w.  R.  tIjoulD  pap  Money  a- 
fo  muclj^onep  on  tbe  fecond  Day  of  January,  be  Ijabinij  rSd""' 
giuen  a  15onD  to  perform  tljc  atoato  tljat  toa0  attacbeo  on  tbc 
firft  Day  of  January,  anO  tlje  £»9onep  aujatoco  tofl0  taken  upon 

tbat  attacbment  on  tbe  fecond  Day  of  January.  anU  per  Holt, 
Cij.  3uft.  Cb(0  tooulD  babe  been  a  ffooD  pea  in  an  action  of 
Debt  b^ougbt  upon  tbc  atoato,  but  not  to  an  aaion  of  Debt 
b?ouQ;l)t  upon  tbe  'Bono  of  ©ubmiflion,  becaufe  tbe  TSonD  10  fo?- 
fcitcD  ;  ano  luijcn  a  a^onMs  fo?fcitcb,  'ti0  not  tbe  oaonep  in  tbe 
Coiioition,  but  tbe  ^onep  in  tbe  Xono  it  felf  tobicO  10  at* 
tacbcb, 

a  Debt  Hue  by  Jutiirment  obtainen  in  tbe  Couct0  of  Weft-  '  ^°i'-  J'-- 
minfter,  tDbetbcc  tbc  aaion  toa0  fo?  Debt  0?  DamaD;c0,  cannot 
be  attacbeo  bp  tbe  Cuflom  of  London. 

a  Crcbito?  of  W.  A.  attacbe0  bi0  Debt  in  tbc  ipmm  of  vv.  ,Roii.Rep. 
s  iDbo  bias  inoebteb  to  tbe  faiD  W.  A.  anD  tbi0  being  temobeo  if^^^^  ^ 
into  B.  R.  bp  Certiorari,  a  Procedendo  Uiag  gcantCtJ,  btcMt  tbe  procedendo 

J?)nttp  cannot  bnbe  tbe  like  Remebp  in  b.  r.  a0  be  map  in  Lon-  «as  granted 

H(\nn    *''^'^  ^"  '^'" 
^°"'  uchmenr. 


-^■o  AT  T  O  R  N  E  Y. 


don.  Et  per  Curiam,  if  A.  fijoufO  UlZ  W.  fjcfe,  nnD  tfjc  iDcfciv 
tiaiit  fljoiilo  picati  t!je  ifo^eigii  attacljmcnt,  m  toill  ndoto  tOe 
Cunoni,  bcciiufe  it  coniep  in  bp  Ui«ip  cf  pica ;  but  tuljcrc  it 
comes  hv  toap  cf  2D?igtnal  %ii\t  luc  diiinoc  Ua  jA(g()t  to  tFje 
parties,^  tljeiefOJC  a  Procedendo  lun0  gcaiUED, 


ATTORNEY. 


I  inft.  liS.  f  JI3  all  SlgiOnfi  at  Common  Law,  auD  lit  all  ColirtjEl,  botlj 
8  Rep.  58.  I  tfjg  jjiaimiff  anti  DcfjitDant  appearca  ill  perfon  ^  fo?  tfje 
81U-it  coninianDiuff  tljrm  fojmeiipto  appeal*,  it  tuajs  iinDcrdooo 
an  appearance  in  lp)etfan,  anu  tDcrefo?c  tfje  Cntrp  ig  (fill  Qprc- 
rens  obtulit  fe,  bp  ttJ&iclj  policp  tljete  tijctc  manj)  DE,taticn0 
©iiitg  p?eucnteii  anu  aUoiUeD  j  fo?  tijc  pactics  toere  compellen 
to  foiloU)  tbcii;  ©iut0  in  p?opet  petfon,  anD  couID  not  otfjer^ 
tDife  pjofccute,  unlefsi  tfjep  IjaD  tljc  IMnQ'si  fpeciai  e:(tlan'ant  fo? 
tfjat  purpofc, 

'But  tW  tlje  pai:ticd  coiilB  not  appeai;  bp  3tto?nep,  ptt  af= 
ter  appeatance,  ana  Mjen  tlje  @)Uit  luas  in  my  of  tlje  ©npecio? 
Coutt0  at  Weftminfler,  tijej)  fjaa  potoer  to  allolu  tOciii  to 
f. N.B.25C.  P?oceea bp  ^.ttojnep ;  but  in  otijct; Courts  tOat p^iuiicge teas  not 
allOtoCD,  but  tlje  pattp  mud  fUC  out  a  Dedimus  poteftatem  de 
Attornato  faciend'. 

Aaion  for       £)ne  fefjo  ijS  sattoniej)  of  Ecco^tr,  mnp  b?{nn;  an  aaion  of  Debt 
h.s  Fees.      Q^  j,„  cjgion  on  tbe  Cafe  fo?  Ijis  jfee0  -,  but  be,  tiifjo  10  not  an  at- 
toyif J)  of  Eeco^D,  can  onip  Ijabe  nn  92lon  on  tbe  Cafe* 


i^r^. 


Allen  4.  .  ftffuftiplit  bp  an  3tto?nep,  intobicb  ¥  aeclareo,  tbat  tlje  De- 
fendant p^omiffD  to  pap  bi0  JFcr0 ;   tbe  Dcfcnoant  pleaoeo  tbe 

3  jac.cap.7.  ©tatute  5  Jac.  ana  tbat  tijc  piamtiff  bao  not  giuen  binia  'Bill 
unaec  m  fpana  ^  ana  upon  a  Demurtit  to  tbl0  l^lea  tbe  pbiin» 
tiff  baa  juaijmcnt,  bccatife  tbe  S)tatute  aotb  not  ei;tcna  to  a 
fpeciai  aaion  upon  tije  ]^?oinifc. 


Anonimus.     Trin.  1  Ann:;e. 

Ijf  an  attojnep  appear,  ana  Juaiyriicnt  is  apfnfr  bi0  C!fent, 
iina  be  bna  no  e:<L!arrant  of  atto^ncp  from  btni  to  appear, 
out  a  War-  tbc  Ctucflion  m$,  it  tbe  Court  ujoiiia  fet  anae  t\)t  luagmcnt* 
Judgment  is  ^c    per  Curiam,  Jf  tlje  ^ttOJtup  10  IcfpoiiDble,  it    Qjad  not   be 

had  againft  -  2  fgf 

his  Client,  it  fhall  not  be  fet  afule,  if  the  Attorney  is  refponfible. 


Where  an 

Attorney  ap- 
pears ^vith- 


ATTORNMENT.  <ri 


fet  afiBc,  bccaufe  tfje  Juoffment  tuns  rcgulnc  ^  aiiO  t&cre  is  no 
Eeafon  tfjat  tlje  plaintiff  fljouiD  fuffct  luljen  fjc  is  not  in  jFault: 
•But  if  tbe  attozncp  i0  not  refponfiblc,  o?  fiifpcScD  to  be  unaWe, 
t&e  JuDgmcnt  fljall  be  fet  afiue,  foi  otfjctiuife  tfje  DefcnDant  bag 
no  Ectnebp, 


ATTORNMENT. 


Quarn  ^erfm  Rowe.     Hill.  5  Will.  III.  B.  R. 

TiE)(0  Cafe  10  repc^tcU  in  i  Salk.  bp  tfie  jOamc  of  Gwam  &  i  saik.  90. 
'  al"  Dctfuis  fvoe,  but  not  in  tlje  folloujins  iSl^anncr,  U)&ic& 
m&  t|)U0 : 

ff,  Cennnt  in  Cail  mabe  n  JLeafe  to  W.  R.  to  commence  fibe  where  an 
^cat0  after,  but  in  tbe  mean  Ctme  be  lebieD  a  Fine  to  L.  R.  to  (^"°'^Xr' 
tbe  afe  of  tlje  Conufee  anb  bie  5)eir0i  aftcttoatbs  tfjc  leffee  en-  locreate'^a^ 
tcreb  b^  Clcrtue  of  tbis,  anb  tlje  Conufee  b?ou5bt  an  aaion  of  Pmity. 
Debt  againft  bim  fo?  Eent  atteac  refetbeb  on  tbe  fnio  ILcafc^ 
onb  upon  a  ©enniccec  to  tbe  Dcclattion  it  tDa0  objecteb,  tbat  ic 
tDa0  i»,  bccaufe  tbe  plaintiff  bib  not  fet  fo^tb  anp  Attornment, 
anU  Ije  being  in  by  tljC  Common  Law,   anb  not  by  the  Statute  of 

Ufes,  an  Attornment  i0  ncceflatp  to  ctcatc  a  p?ibitp  anb  to  fup= 
po?t  t&i0  laaion :  13ut  tbi0  Objection  tDa0  not  allotocb,  becaufe 
tbe  leffee  babing  onlp  an  interefle  Termini  at  tbe  Cinic  of  tbe 
iTine  lebicb,  coum  not  attom  ^  anb  tbe  EcbcrCon  upon  W  ^erm 
paffcD  at  tDat  Cime  a0  incUibeb  in  tlje  poffeflion* 

W.  R.  mabe  a  leafe  to  B.  fo?  fiftp  mats,  anb  aftettoacbs 
gcanteb  W  ISebernon  to  K.  tben  B.  alUpcD  t(jc  Cecm  to  R.  be« 
fo?e  anp  attornment,  anb  befo?e  Ije  bab  il3oticc  of  tbe  <S2ant  of  tfie 
Ecbecfion :  abiubgeb,  tbat  tbe  tobole  enate  i0  beffeb  in  R.  im^ 
mebiutelp,  anb  tbat  tbe  €ecm  i0  eytinguifljcb  5  fo?  in  tbi0  Cafe 
tbete  i0  no  osobp  to  atto?n,  anti  tDeccfoje  tj)c  iaui  beffs  all  in  R. 
tbitDout  anp  lattojnment. 

H  2  CD8 


(;z  AVERMENT. 


I  Vent.  248.  Cfje  iLelTo?  grantcD  tlje  Eefterfion  to  auct&rr,  ann  aftctUJfltUS 
b?oii5l)t  an  action  of  Debt  fo?  tl)z  Eent  ^  tlje  tcflee  picaDcD, 
t&at  Oe  f)aU  granteu  atoapt&e  Eeiicrfion,  but  m  not  fet  fo^tb  tbat 
te  attojneu  i  aniutgeD,  t&at  tbts  pea  of  it  fclf  amcunteo  to  an 
attornment. 

» cro.  87.  9ti|uiin;eU,  tljat  an  attornment  to  part  is  jjooD  fo?  tlje  C^fjolr, 
for  it  fljall  be  taken  moll  flronslp  agamlf  ijinu  anti  Ije  bauino;  on* 
Ip  a  potijec  to  alTent,  (je  cannot  DiDioc  o?  apportion  tlje  Cljing 
gtanteD. 


AVERMENT.     See  Su- 
perftitious  Ufe  3. 


Matthews  ruerjus  Carey.     Mich,  i  Will.  III.  B.  R. 

5  Mod. 'if;.  C'O  fN  Trefpafs  fo?  tafefnff  a  Diffcefg,  tljc  DefenHant  juaifieD, 

In  Trefpafs  |    linDei:  0  Prefentmcnt  in  the  Leet,  for  an  ©ffence,  &c.  anD 

the  Defen-   5(0  fiot  auet  Ux  &i0  ig)iea,  t6at  t&e  ©ffence  was  committed  5  aim 

under  a  Pre-  "PO"  «  Dmuttet  It  toa0  aDjutffeO,  tljat  6e  nccD  not  maHe  fucfj 

fentment  in  an  Avermcnt,  bccaufc  a0  to  ijim  'ti0  not  matciial,  toljetfjec  tbe 

a  uet,  and  ©fence  toa0  aauallp  commftteD,  or  not,  'tis  fufflcient  t&at  t&e 

3iutp  San  prefcnteD  it  3  anu  30  to  tbi0  a^attcr,  tbe  Court  nittin^ 

fiui^en  bettoecn  a  Replevin  ano  a  Trepafs,  for  m  tbe  ficfl  Cafe  tbe 

•^Bailiff  i0  an  Aftor  anu  mutt  tetouec  upon  tbc  s^crit0  of  tfje 

Caufe,  but  in  Crefpar0  fje  is  onip  to  eircufe  tfje  mvonQ  alleDgeO 

affaintt  bim,  but  tbe  piea  lua0  abiuDijeii  ill  upon  anotijer  )L2)oinr, 

Wtb  fee  in  i  Saik.  108. 

Negative  (2.)  gDiuUffcU,  tbat  negative  Pleas  oufffjt  not  to  be  alierccO,  be' 
rorbeTver-  ^^"f^  ^  iQeffatioe  caunot  be  protjeo^  but  aflScmntilje  is>lea0  mutt 
ed.  be  atiettCD,  tultD  hoc  paratus  efl  veriHcare. 

'  3-  3« 


AVOWRY. 93 

(? )  3in  J^tht  upon  a  TBoiio  fo?  pccfomiance  of  Coijcnants ;  ^v^ere  hoc 
m  DefenDant  pleancD  Ipcrfoimance ;  tlje  patntiff  tcpUcD,  mt  TfiTet"" 
I)£  teas  boiiiiD  to  otDc  lj(m  (tf)c  patntiff )  an  accompt  of  nil  ^o-  gok 
iiep  i:ecei\3ED,  &:c.  antj  fljctog,  Ujat  lol.  came  to  {jis!  i.tfjcDcfcn^ 
Dant'0)  ^anos,  anD  that  U  fjau  not  accountco  fo?  it  ^  tbe  Dcfen. 
Dant,  in  lj(0  Eeioiauct,  confeffeD  tfje  Ecceipt  of  tbe  {^oiicp,  but 
pleaOU,  tfjat  fjc  laiD  it  up  in  fji0  Q^aact's  Ipoufe,  anD  tljat  it  toaff 
ftoleil,  Et  hoc  paratus  eft  verificare  -^    aDjUUgeD,   tfjat  tl)i0  aUet- 

ment  toag  proper,  nun  tOat  Ijc  ougljt  not  to  baue  conduDcn  to  * 

l\)Z  Countcp,  becaufe,  fjaDinjy  alleogcD  neto  fatter,  fje  ougljt  to 
giue  tlje  plaintiff  iLlbcttp  to  come  in  anu  anftoec  it. 

OBUt  UOU)  tf)E  llUwi  of  paratus  eft  verificare,  0?  prout  patet  per 
Recordum  10  aiDCD  bp  tbe  Statute  i6  Car.  a. 

Mafon  i;fr/^/^  March.     Trin.   1 1  Will.  III. 

(4)  IB  falfe  Imprifonment,  laiD  tO  bc  in  tbc  ClacattOU,  tfie  DC'  Where  a 
I   fcnUnnt  plcaOeU  a  dOtit  ilTufO  Tefte  in  Term-time,   per  J^f^lf-^^ 
quod  be  took  tbc  i3liiiutiff  ^  Ije  map  teplp,  tbat  tljo'  it  toa0  Tefte  supporVof 
in  Term,  pct  IjE  tooU  Ijtni  in  (Ilacation  ^  fo?  per  Holt  CI).  Jtlff.  Jui^i-^e,  an 
toOcte  tljE  Tefte  of  a  Writ  i0  in  §tippo?t  Of  jufficc  no  auccment  SToTbo 
fljall  be  flomittEQ  npinft  it,  otljciuiifc  tuljccc  'ti0  to  juKifp  a  againft  u. 
jlC^ltonff  Done. 


AVOWRY. 


(i.)  "VliDC  Onlp  be  tuIjO  b?tn00  tfje  Replevin,  but  tbC  Avow-  Piowd.  59: 

l\  ant  alfo  is  an  iaao? ^  fo?  tlje  one ruc0  fo?  Daniarjcs  in 
Cafeinry  tlje  Cattle,  anH  tbe  otber  furs  fo?  a  Retom  habend',  0^  a 
Ecfntution  of  t()e  <J5ooD0  taUcn^  niio  tbcrefoic  tbe  auotoant  (i.e.) 
C&e  DcfcnDant  muff  conclude  bis  Sboto??  a0  Dcclaration0  arc 
conclubco,  attD  not  toitfj  an  hoc  paratus  eft  verificare,  foi  be  i0  au 
3802,  onu  W  3DoU)?p  10  l)i0  Declaration,  anu  t&e  Return  of  tbe 
<J5ooD0  10  6i0  EccoUerp. 

(2.)  3in  an  Avowry  fo?  Damage-feafan^,  tIjC  DcfenUtlUt  CUtitU-  Sav.  u«. 
IcD  fiimfelf  unoet  a  Leafe  of  tbe  C^u0banb,  atiD  fo?  not  fljctuing  it 
tDa0  bp  Deco,  fo?  tbat  it  couID  not  betljc  Lcafc  of  tbe  Klifc,  but 
of  tde  Cpui5bami  onlp  i  anti  tbi0  being;  matjc  an  Objection,  it  tua0 


J4 AVOWRY. 

DifallctticD,  bccaufe  ti)f  pica  ms  bp  map  of  -Bar,  aim  a  coat  10 
goon  to  a  common  ^Intent* 

(5.)  jn  Replevin,  tlje  Defendant  maTJC  Conufancr,  foi  t&at 
tlje  ©oono  taUen  lucre  tljc  <55ooi)g  o£:  W.  R.  ano  not  tfje  »SooD£f 
of  t(je  plaintiff  5  anO  upon  a  Dcitiurrci:  to  tm  9l30U)?p,  tOe  a> 
Dotoant  l;ati  juogmcnt,  fo?  tijo'  f)e  did  not  p?a{)  a  Ecturn  in  iji0 
iauoU)?j>,  pet  IjE  fljnll  Ijatjc  Juuirmcnt  fo?  a  Ecturn,  bccaufe  it  ap-- 
prnrs  bp  tfje  Declaration,  tijat  t&c  DcfcnUant  took  tijc  (J5ooti0, 
♦  ano  fo  bnD  tbc  poffcffion  of  tijcni,  till  bp  t&e  Ecpleuin  tfjcp  mere 

tjcuucrcn  to  tbe  plaintiff,  ant  tljcrcfo^e  tljcp  ajall  be  rctucncD  to 
tbc  DefcnDant,  t&at  6e  map  be  in  ftatu  quo  prius,  &c. 

(4.)  3in  Replevin,  tljC  Dcfcntiant  alJOtOCU  fo?  Damage-feafant, 
anD  ban  a  ©croitt  -,  atJluOffcD,  tbat  be  fl^all  baue  a  Ketom  habend' 
fo?  tlje  Cattle,  ano  a  Ca.  Sa.  fo?  tfje  Damagcg  5  but  if  tbe  pai  tp 
tenner  tlje  Coffsi  ano  Damageg,  tfjc  ®bcriff  after  fucb  Ccnocc 

OUffijt  not  to  e]CCCUte  tbe  Retorn  habend'. 

3  cro.  i<j2.  TSut  if  fo?  2Ilant  of  fucb  CcntJcr  tlje  feljeriff  uotb  ere  cute  tbe 
Retorn  habend',  anU  aftertiiart)0  tbe  €oft0  ant)  Damagc0  ate 
paiD,  a  2Hrit  fi  conftare  poterit,  &c.  iic0  upon  fiigryrfttiig,  tbat 
tljE  Coa0,  &c.  are  pain,  ann  tbi0  10  to  ncHDer  t&e  2)iatef0,  anO 
tii$  10  cailcn  a  ^rit  of  Ecttitution. 

Parker  'verfus  Meller.     Pafch.  1  Annae. 

(5.)  1 N  Replevin,  if  tlje  Dcfennant  ban  tbe  Pofleffion,  'ti0  a 

1  ffoon  '55ar  againll  tbe  plaintiff  if  be  ba0  noEitlc,  but  be 

cannot  jjiue  a  Eeturn,  unlef0  be  fljcto  a  p?opcrtp  in  tbe  ^oons  5 

ann  'ti0  fufficient  if  tbep  tocre  neliijercn  to  bim,  fo?  otbertoife  tbe 

5iunjjraent  mu(t  be  quod  quaerens  nil  capiat  per  Billam,  but  no 

Eeturn. 


AUTHORITY,  i"^^  Deputy. 
A  Leafe  at  Will  5. 


BAIL. 


5? 


BAIL. 


Wyatt  wrfus  Evans.     Hill.  5  Will.  III.  B.  Pv. 

(i.)T~^E  BT  for  99  s.  upon  a  Plaint  \tWti  fit  nit  Inferior  Court  where BaiU 
\_J  niiD  Xail  put  in  ;  nftcrlunttjjs  tfjc  Cnufe  tijag  tcmotjcti  p^'^  '"  "p°" 
ftp  Habeas  Corpus  into  B.  R  nilD  tljCCC  tljC  13laintiff  DCClnrcD  m  S  oiT"' 
in  Debt  upon  a  Bond  for  6 1  C6e  Cliicffian  Uja0,  tDljrtljcr  tlje  caufebyH-r 
OBail  put  in  ftcre,  upon  tfje  Habeas  Corpus,  ajouIQ  be  liable  f  *'';y[i';g("'" 
anD  atJ)iiDgcti,  tfjat  tbrp  fljoiilD  not,  fo?  it  m^  anotljec  Caiife  of 
action  tDan  tijat  to  toljiclj  tfjci'  toetc  'Bail* 

Anonymus.     Paich.  4  Annae  B.  R. 

(2.)  F^CB  C  toa0  b^cugbt  in  C.  B.  nnti  a  Eecoo;ni?ance  taUcn,  DebtinB.R. 
l_J  anD  an  Srtton  of  Debt  u:as  b?oun:bt  on  tbat  Eccogni^  °-/,„^e''oF 
fance  in  B.  R.  EOc  Court  toa3  tttolJCD,  tlJat  tijeirc  mfgOt  be  no  saiiinc.  b. 
Special  Bail  ffibcn,  fo|  tljat  t()i0  iDa0  onip  a  Deijice  to  bcttet  tfje 
@)ccuritp.    Sed  per  Holt,  (ii)»  %\.\^.  attD  Powell,  Qpou  a  Eecon;-- 
nifancc  of  QDail  in  C.  B.  no  Capias  Iic0,  becaufe  xiQ  fo?  a  %m\\ 
certain  s  but  upon  tbc  lifee  licfognifancc  \\\  B.  R.  a  Capias  iic0, 
becaufe  'tig  Body  for  Body,  aiiD  tfjcrc  map  be  a  Eeafon  to  Ijclp 
tljcm  to  a  Capias  upon  tbe  aKecognifancc  ^  anD  per  Holt,  m 
Debt  upon  a  SuDgment  penDiuQ:  a  Cillrit  of  Crto?,  tfje  Court  toil! 
Difcljarge  tbe  DefcnDaut  upon  Common  0!3ail ;  but  per  Powell 
3iutt»  tUJasi  anticntlp  otbcctDife* 

Butler  'verfus  Rolls. 

Mod.    Cafes 


i5- 


C3)T~^5)(£  DcfcnDaitt  luas  fucD  on  a  'Bail^'BonD,  totobtcb  where  Pro- 

1    action  be  pleaDcD  anD  bao  Notice  of  Ctial,  ano  tOcn  "'^"ifaid 
be  mobcD  to  Rap  p^occeoiuijs  on  tije  15onD,  upon  b?inginn;  tbc  upon  the 
J5?incipa!,  IntcrcKsnD  Coffs  into  Couit,  tobicb  tdag  grantcD,  ?^^"i  trirs- 
fo  a0  be  bim  it  in  fucb  Cime,  tbat  tbe  i;)laintiff  itiigbt  uot  be  p.idpli*'  " 
DciapeD  of  tbc  Crial,  otijcctuifc  to  p?oceeD/  -^io"'-T.  ^^ 

Intercli,  and 
(40  it  Coiuf. 


0 


BAIL. 


Mod.  cufes,  (-4.)  3it  U)a0  tulct!  per  Holt,  CO*  Juff.  €f)nt  tlje  anticntcTcntfc 
Proceedings  ^^iS,  tljst  H  T5ail.T;oiiD  ccuID  not  be  put  to  Sniit  till  a  Eulc  uias 
ontheBaif  ijao  to  amctcc  tlje  S)OEL'iff,  fo^  not  OatJing;  ilje  Idoup  at  tijc  Ec- 
ftr^'ifthe-e  ^"^"  °^  f'^'^  e:Ont;  anil  tijc  Coiirfe  notu  is  to  (tap  p^aCEciiinffg 
isiimketuni  on  tlje  oeaii-'BonDj  if  tljcte  10  no  Eeturn  of  a  Cepi  corpus. 


of  u  Cepi  Cor 


Craggett  'verjus  Olover. 


Mod.  Cafes  (5.)  A  ffcc  n  pjifoncc  fo?  DebttmTJcra  lool.  tua^  mfcDatfffD 
Where  a  -t^  ^P  tljc  «|,un{ccis  purfuant  to  tlje  3ct  of  poo^  IP^tfontw, 

prifoncrdif-  U  11)30  tafecn  agsin  foiabouc  looi.  at  tlje  Siuit  of  one  ^an, 
charged  and  a,|5  (J  t^gg  jijjgj,   jijat  l)t  muR  fintJ  ^pccial  TSail. 

I'etaken  mint 
find  Special 
Bail. 

Gibbons  ^erfas  Dove. 

Mod  Cafes  (^  T)  ^  3!  H  t»a0  put  ttt  upou  bjinging  a  axLU'it  of  erco?  ^  tlje 
i-,o.  O  Coutfe  10,  tljat  tljE  otfjci*  Biu  fljall  Ijaljc  ttDentp  Daps 

vv'-t°'f  E  ^°  ^^^^P^  againft  tfjEm,  toljiclj  €]ccf pticn  nititt  be  entceo  in  tlje 
ror'theo."  "Boolt  of  tfjc  ClEtfe  Of  tljc  etco?0,  antJ  tljen  Be  toljo  cjccepts, 
ther  Side  tiiutt  tafec  out  B  Eule  to  put  in  bcttrt  'Bail,  anu  fetUe  tftc  at» 
DayVTlml  f"?"^?  0"  ^Dc  otljEc  %m  tcltD  it  5  but  fuc&  Eulc  uceDs  not  be 
to  except  a-  fecbcD  tt)it()in  ttoentp  Daps. 

gainft  them. 

BarneyV   Cqfi. 

A^Woml'n'  ^7-)  A     StttUt  CoDCCt  VotiS  intJiScD  fO?  Petty  Treafon,  in  tttur^ 

ba.ied°that        f\  tiecinff  6et  ipusbantJ  -,  anti  t^e  <iD?antJ  lurj?  Ijabing  founn 

^.^^  j"-      tl)E  XiH,  flje  tDas  bjougljt  to  t^e  Tar,  anH  niouetj  bp  l)cc  Coun- 

petftTrca-  ^^'j  ^0  be  baiicB ;  anu  tijecc  being  Vome  AfBdavits  tcao  of  tlje 

fon.  fact,  bp  toljicl)  it  appcaceu  to  tlje  Coutt,  tljat  tlje  p?ofecution 

toas  malitious,  anH  tljcrc  IjaDino:  been  no  P?occem'nff0  fo?  fonie 

Cime,  ettljcr  upon  tlje  SnDictmcnt  o?  tfjc  Cojonet'^  Jnqueff,  tljc 

Cout:t  tljoufft  fit  to  OSail  fjer. 

iCra.  73?-      (8.)  arijuUBcti,  Cfjat  tljo'  Kon  eft  inventus  fs  retutncti  upou  a 

Moor  "sjo^  Ca.  Sa.  againft  the  Principal,  pet  tljeCoUtt  toill  tCCeiUca  Render  ; 
ca.  Sa.  a-     fo  tljEp  toil!  upOtt  t\)t  EctUtU  of  tlje  ficff  Sd.  fa.  againit  the  Bail, 

Innci'd  ^"^  ^^  ^^^i'  ^^^^  "^''^^  '^^  Ecturn  of  the  fccond  Sci.  fa.  fo  ag  it 
anTXj/  beDoncont^e  Dap  of  tljc  Eetutn,  citljcc  fitting  tlje  Court,  o? 
in-jentus  re-  nftcrtuarus  at  a  3iunjje0  Cljaniber  •,  but  tijo'  tfje  Court  totlj  tc- 

the"cou« '    CeiDC  fuel)  Renders  in  f  aUOUC  of  tfie  IBail,  pet  'tis  de  mera  gratia, 

w  11  receive  anc  uot  de  jufc,  dm  2tljetefo?e  tljc  T5ail  cannot  plenD  fuc&  Render 

aRcnder  in  [q    j,  SqI  fa.   bjOUgljt    agaiUft  tOeUI. 
Favour  of  z       UJ  »  V 

the  Bail.  *^"t 

2 


BAIL.  5^7 


(9.)  "But  in  a  Scire   facias  againft  the  Bail,  t^CJ)   nwp  plcaU  ^^''^ere  the 
tlje  Deatfj  of  tlje  principal  before  tfjc  JHcturn  of'tfje  Capias;  S^hc 
fo?  t^cp  fjao  Cinie  till  tljcn  to  rennet  fjim,  but  not  aftettDac50,  Death  of ''the 
fo?  bp  tfjc  Eeturn  of  Non  eft  inventus,  tljc  Eecoffnifance  is  fo^^  Principal. 
feitcD* 

King  ^erfus  Sharp.     Hill.  7  Will.  III.  B.  R. 

(lo.)PCire  facias  againft  the  Bail,  to[)0  plenD,  tijnt  tfjc  jp^in'  5  Mod.  l6^ 

0  ciPOJ  l"**^^  iJffo?^  tOe  Eetucn  of  t&e  Capias,   &c.  nnD  ^f  p'<=»^'- 
upon  n  fpecial  Demiitcer,  tlji0  l^lca  luais  noiuoscD  ill  5  fo?  it  PnnSy^* 
fl)0UlD  be,tljatI)E  Dien  before  tljeEcturn  of  any  Capias, tljat  it  rnap  died  before 
appear  Detaas  not  altbe  at  tDe  Eetuni  of  tljc  fitll  Capias,  fo2  if  "'efctum 
Ije  tuas,  tDe  Eecogiiifance  ijs  fo^feiteD.  '    t  X^^t 

the  Priiici- 

(I!.)  jeoto  tfje  Eeafon  luDp  tlje  Deatlj  of  tfjc  principal  befj^c  ^ood""' 
anp  Capias  fueD  out,  10  a  gooo  pea,  10,  becaulc  tljc  pjincipal  jones  29, 
IjaD  Cleaion  citljer  to  pap  tlje  ^oncp,  0?  to  rc.itiec  IJ10  isouy 
tQ  jp^ifon,  anHtljc  latt  iis  become  impolIiOlc  bp  tije  as  of  ©orj> 

(i3.)  'But  tl)e  Bail  in  a  Writ  of  Error  cannot  tenOcc  tljE 
Principal  in  Difcljatge  of  tbcnifclbesj,  bccaiiCc  tOcp  \xn  bouno, 
tljat  Ijc  fljall  p20fecute  Ijtis  mxxx  of  cStcoj  luitb  €ffea,  0^  pap  tljc 
^onep,  If  31"05nicnt  be  nfRrmeo. 

Grofvenor    ^erfus  Soame.     Hill,  z  Will.  III. 

(isOTiF  tijc  @)bcriff  take  infufficient  Bail,  no  aaton  lirg  aijainff  Mod.  cafe.-, 

1  blm^but  if  be  batb  not  tljc  Dcfenoant  fo?tO  coming  to  ap>  'r%„. 
pear  antJ  anftoer  tbe  13laintlff,  Ije  map  be  amctccD,  but  not  after  vZa^Zn 
tlje  Iplnintiff  Ijatb  accepteD  an  ^Olgnment  of  tlje  'Bail^'Bono,       the  sheriff 

for  takins 


Page  'verfus  Price. 


infufficient 
Bail. 


(«40\y\7il5Cte  an  Executor  is  fucH  in  tfje  Detinet,  nsljC  muff  Where  an 
V  V    upon  tbe  Contracts  of  bis  Ccflfato?,  be  fljall  not  put  J't^T  „ 
\\\  g^pecial  TBail ;  but  &e  muff,  if  fie  \&  fueD  on  W  oton  ai3onD  special  Ban, 


(15.)  Nota,  ail   Crimes  tocre  bailable  at  Common  into,  fo? 

Career  eft  mala  manfio,  tbat  1.3lace  bcinij  S^urctp  fo2  none  but 

fuel)  toljo  coulu  finn  no  otljcr,  anD  tDcp  toere  bailable  bp  tbe 


^'•-  -■'  ■  -  ^ 
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'  — ... 

S>ljcnff  0?  'Bniliffs  of  j?rancbirc0,  nntJ  fcirettnTfsi  l)v  KUit0  5 

110  tijat  De  odio  &  atia,  Homine  Replegiando  0?  tlje  (TClrit  De 
Manucaptione,  anD  fomctimC0  Ex  officio,  nilD  ill  nil  Cafc0  bp  B. 
R.  upon  nn  Habeas  Corpus;  but  Homicide  tDa0  bp  Statute  nctpU 
fo  out  Of  tfte  potuec  of  tbe  ©Oetiff,  fo  tljat  Ijc  coulD  not  "Bail 
U\  tbat  Cafe,  tottljout  tlje  ^cicit  De  odio  &  atia,  ann  tdat  m^s 
fouticcD  upon  an  3"qutGt(on,  bj)  uiljicfj  it  tonjs  fouiiD,  tljat  tlje 
pactp  U)a0  intJicten  out  of  ^alice, 

(t6.)  iBut  in  Cafe0  of  Murder,  Manflaughter,  Felony,  &c.  tfje 
Pautj)i0  not  bailable  per  Statute  Weftm.  i.cap.  i5.erpccialljiU)[)cre 
tOcrc  10  anp  p?cfuniption  of  <S5uilt  (i,  e.j  ije  10  not  oaailnble  bp 
tlje  3uflfce0  of  peace,  fo?  tbrp  are  Uiftbin  tijig  S)tatute ;  but 
tbep  ace  bailable  in  B.  R.  at  Difccetion,  fo?  tlje  €)tatute  Uotd 
not  ejctcnD  to  tljat  Court. 

Anonymus.      Trin.  1 1  Will.  III.  B.  R. 

Mtitdef  not  (17.)  \  ^ccfon  1080  fottimittfH  fo? Murder,  anU  \)t  motieti  to  be 
bailable.  j-^  ^^^^^^^   ^^^  gjuDgcs  tocte  of  ©pluion  tljat  be  migbr, 

fteraufe  tbc  CWlience  m  not  p?oi)e  bim  guiltp  5  but  Holt,  Cb. 
3uff.  anu  Gould,  julf.  tocrc  ngainft  it,  fo?  tljat  tbe  Ciiibence  DiD 
Affect  bim,  ann  to  alloui  bim  tlji«  JFauouc  idouid  Difcourajye  ]piO' 
fecution0 ;  ann  tbep  luoulo  not  giue  anp  ©pinion  of  tbe  ^Diocnce, 
fo?  a0  it  ntiffbt  p?ejuDice  tbe  l^?ifoner  on  tbe  one  ^iOe,  fo  it 
niifffjt  tbe  p?ofecuto?  one  tbe  otbec  ©ine. 

Anonymus.     Pafch.  7  Will.  III. 


One  in  Exe-  (i8,)OER    Holt,  €&♦  1M>  Otte  Itt  CjCCCUtiOU  UPOU  Q  JUOfftttCHt 

cution  for  m  ^     .       .  .  _    .      '         .  .      _     _         i' 

Ufury,  not 


fo?  Clfurp,  b?ouB&t  a  aurit  of  Crro?  in  B.  R.  anD  mo- 
bailable.""  tjcn  to  bc  bailcD,  but  it  toae  HenicD,  tbo'  tbcte  tDa0  an  apparent 
€rro?  in  tbe  Eeco?ii,  anH  tbo'  it  toa0  fo?mcclp  tlje  ipmits  to 
bail  in  fucb  Cafe  3  fo?  per  Curiam,  toe  ougljt  not  to  Enlarge  a  p?i. 
fonec  in  €]cecution  5  but  'ti0  otbertoife  upon  an  Audita  Qtiereia. 


BANK- 


?9 


BANKRUPT; 


Feltham  ^erfm  Cudworth.    Pafch.  IZ  Will.  III.  B.  R. 

Rot.  97. 

(i.)  QC\re  facias  ott  a  JuUgmetit,   tljc  DEfcitUant  plenocti  a  Pam  10. 

O  Compofition  fo?  as.  iiitfje  l^ounii:  Ita  quod  it  be  pniti  compofuion 
to{t!)in  fiDE  F^arg  after  tfjc  majo?  pact  of  i)is  CteDito^s  in  Bum-  vSeof'tiic 
bet  ann  Clalue  (^all  fubCctibc  t&e  faiD  Compofition  j  ann  aftcc  sLnno  a- 

tljE  DcfenHnnt  fljOlUD  be  difcharged  from  Imprifonraent  5  anD  lip=  s*'"^  ^^"]5- 

on  a  Demutcec  to'tlji^  plea.  Holt  cfj.  3uff.  toa0  of  ©pinion,  Knai 
tSat  a  Compofition  bp  itettue  of  tfjc  Statute  nuift  be  final,  anD 
(ucb  ais  tiilU  binn  tbc  Defcnnant,  anu  fcom  toljiclj  Ije  cannot  unrp, 
tljat  tbofc  £Ilo2ti0  ita  quod,  fn  Cfjiugs  erecutojp  00  in  this 
Cafe)  maUc  a  Condition  p?eceDent  ^  but  in  €ffatc0  ejcecutcD,  tljcp 
niahe  a  Conuitton  fubfcqucnt,  ann  fo  10  Littleton  to  be  unrjcr- 
fiooD,  tbat  tlje  payment  of  2  s.  per  poiniD,  bciniya  Condition 
precedent  to  t()i0  aateement,  antj  toboKp  in  tlje  potocc  ann  mill 
of  tlje  Defendant  till  'ti0  paiO;  'ti0  tljecefo^e  no  compleat  agree* 
ment,  ann  confcqnentip  not  toitljin  tbe  Statute ;  ann  tfji0  Cafc  10 
tbe  flcongct;  againff  tlje  Defennant,  bccaufc  it  notb  not  appear  bp 
W  Plea,  tfjat  he  was  in  Prifon,  fo  tljat  tIjiS  Connition  PICCC' 
nent  map  be  impoiTible  to  be  pcrfo?mcD,  ann  confcqucntip  tlje  a« 
greement  can  ne^ecarife;  'ti0  ttue,  it  migbt  Ijatjc  been  otbcr' 
iDife  if  tbc  2s,  in  tbe  pounn  ijan  been  agteen  to  be  pain  toitbin 
tlje  fibe  f  ear0,  in  tbe  jOatuce  of  a  Dcfcafance  to  tfje  agreement, 
fo?  tljiiEl  Statute  operate?  a0  a  JDefeafance, 

Hu%  ruerfus  Fidell.     Hill.   1 1  Will.  III.  B.  R. 

(2.)  A  Ojungcn,  tbat  a  Sale  of  (J5oon0  bp  a  'Bnnferupt,  after  saieofcoods 
.t\  an  art  of  'Banfecuptcp,  10  not  meerlp  uoio ;  tJjc  cTon^  J^  ''^  ^^^"^5^;„ 
ttaa  i0  goon  bcttoeen  tbe  19artie0,  but  it  map  be  aboioco  0?  not  Atiof  B^nk- 
aDoinen  bp  tlje  Commi(noncr0  ann  aingnee0  at  )Li)icnr«rej  tbcic-  ruptcy.void. 
fo2e  tijep  map  citbcc  [iiiuQ  Ctober  fo?  tOe  «55ood0,  00  fuppofing 

i  a  tijc 
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tbe  Controa  to  be  t30tD,  o}  nmp  bjinij  Debt  c?  Affumpfit  fo^  tye 
Oalue,  iDljicD  aflicmo  tlje  Conti-act. 

Ellis  ^erfus  Ollave.     Trin.   1 1  Will.  III.  B.  K. 
mS'^tt""  ^^'^  1^  a  Cafe  bettoeen  tijc  fain  partrcisf,  an  ©bKctfon  toa0 

fignfng.binds  pcatCO   tO  bC   Olllp  to,  f02,  anO  with  thefe  Creditors  who  were 
the  reft.       Parties,  and  had  figned  the  Compofition ;  but  tIjIS  ©bjfCtiOM  VanS 

HlfallolucD,  bccaufe  tin  Statute  niafecg  tljis  an  agcecmcnt  fo?  tfje 
reft* 

Dyfon  i;^r/^.f  Glover.     Trin.  1 1  Will.  III. 
dISf  n"^^"  (4)  '~¥~'|)(!E  Defcntiant  fetti'njy  fo?t{)  anO  tcci'tinff  tbc  @tatiite 

fenfe.  '   °""  X      Ul  fjlS  ^ktly  allcCffCO  (t  tI)U0,  (viz.)  Quod  liceret  vad' 

&  pro  duobus,  &c.  realium  creditorum  facere  agreamentum,  &-c. 
cum  aliquibus  creditorum  fuorum;  &  per  Curiam,  tf)I0  being  a  p?I% 
Ijatc  m  ann  fct  fo?t&  n0  Nonfence^  ann  tbe  Dcfenuant  (jabino; 
not  b^otityljt  Ijfnifclf  toitfifn  it,  'tig  III  ^  fo?  fjc  batlj  compounticD  a0 
a  Dcbto?,  aiiD  not  a0  a  Cteoito?  j  ©a  tbc  plaintiff  (jao  Jtiug^ 
ment, 

Cro.Car.5(5S.      (5.)  CfjC  Ctlffom  Of  fl  Manor  tua0,  t&at  tuljfre  a  Copyholder 

cop"htid  ^^'^^  ^^'f^^  i"  i^ee,  Dt0  imz  OjoulD  ijalic  tljc  tOicD  \pm  of  fjl0 
Eftatcbound  lanUs  fo?  bcc  Dower  fo?  life,  ann  tijii-tcen  fears  after,  toDicfj 
diVcom'^'f  ^^^^^^^  ^^^  confiimeti  bp  3a  of  parliament,  aftcttoarDg  tfje 

fioncrs."""'  Husband  Copyholder  became  a  Bankrupt,  ailtJ  tftC  COtnmillionfr0 
folD  ()i0  €0 ate  to  f)i0  Creliito?©  ,•  tijcn  tljc  ipuebanU  DieO,  nnD  iif= 
ter  bi0  Deatfj  tlje  (HcnDceg  toere  atimitteu,  anD  t()e  ccilfe  claimeD 
Dotoec,  allcDffiitD:,  tbat  fjer  pisbaiiD  dicd  feifeo  ^  ano  tlje  ratbcr, 
Ijecanfetbc  aetmees  lucre  not  aDmittco  till  after  l)i0  Deatb:  Sed 
per  Curiam,  tlje  Cffate  Of  tljc  C;)u6banti  toa0  bonnD  bp  tfje  ©ale 
of  tbe  Commiinoner0,  ano  tbe  TBatgnince  ii)a0  lieffcD  of  tfje  e^ 
ffate,  tljo'  be  rotilD  not  enter  to  take  tbe  p?ofit0,  tiff  aomitttince 
anD  Compofition  toitf)  tfje  Lo?D  fo?  a  jfinei  but  if  it  fijoufo  be  o^ 
tfjerttiife,  pet  ujljen  onee  tbe  'Baiffninrc  t»a0  atimittcii  bp  tbe 
JLo^D,  fucb  aDinittance  Ojalf  fjalic  Befation,  anD  Dibcft  t^c  lufjofe 

Cffate  ab  initio. 

acro.25.  (6.)  g  g0a\x  became  a  'BanUtupt  12  Feb,  anD  aftcrtt)arD0,  but 
by  a  Bank  ^^^^^^  ^"P  CommiOlon  taften  out,  be  maDe  ouer  im  <gooD0  to 
rupt,  but  be- W.  R.  lufjo  uiao  one  of  fn0  CrcDito^s,  in  S)atisfaction  of  fjis 
fore  any  ^^f (jf .  nftcrtoacDS  tfjc  Couimiil\oner0  fofo  tfjefe  ©ooDS  to  otber 
taken  our  ^«0itO2S,  UjIjo  b?0Ugfjt  SU  agion  of  Trover  agailia  W.  R.  &  per 
void.  2  Curiam 
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Curiam,  t()E  ©aic  maDc  to  Ijim  bp  tlje  '^^anUrupt  10  Uoiti  bjj  t&c 
g>tatute,  fo?  it  tiioulD  be  abfiiro,  tijnt  be  fljoul5  be  creBiteb  to 
Uifpofe  anD  Diffribute  l)\&  iSoonjS,  tuDo  i^  DifcceUitcD  bp  bi0  'BaiiH- 
tiiptcp* 

Anonymus.     Pafch.  7  Will  III. 

(7,)  ^TpWo  joint  Traders,  one  of  tOem  became  a  'Banfettipt  t  Ti,e  intcrcft 
X     Per  Holt  (£1).  f,uC.  tbe  Comnnflioncrs  cannot  mcDOfr  TraacHsnot 
toitb  tbe  Jntcceft  of  tbe  otDct,  fo?  'ti0  not  affeaeD  bp  tbe  'Bmh  bound  by  rhe 
tuptcp  of  W  Companion*  Tf  ht'cS 

paiiion. 


BARGAIN  and   SALE. 

(r.)  T7Mptio  &  Venditio  is  Qix  9Q;ceement  (01  tbe  Seilcr  to 
JHy  part  toitb  a  Cbinff  for  Money  gibcn  to  bim  b^  tbe 
•Buper,  fo?  if  it  be  of  one  €:binrr  fo?  anotbec  in  specie,  'tig  not  a 
•Bargain  anD  ©ale,  but  an  €]ccbangc,  tobtcb  toa0  tbe  original 
eaiap  of  OSuping  before  95oncp  teas  inbenteo. 

(2.)  In  emptione  &  venditione,  tnc  are  to  COnfiDec  not  onip 
tobat  i0  tbe  £]t:p?er0  agreement  of  tbe  partie0,  but  Iitietuife  tobat 

10  impIieD  jure  naturali  &  pofitivo. 

(3.)  9ntJ  fitrt  'tis  implien,  tbat  tbe  @)cncr  fljall  Deliber  tbe 
Cbing  folD,  anD  tbat  be  (bail  keep  it  fafc  till  'ti0  DclibcrfD,  tobicfj 
U  i0  bounD  to  Do  luitb  tbe  fame  Care  a0  if  it  U]a0  a  Cbing  lent 
to  bim,  fo?  tbe  teller  ban,  0?  10  p^cfumen  to  babe,  a  Tdcnefit  bv  tbe 
S)ale5  but  tbis  Care  of  feeepnig  10  onlp  fo?  a  rcafonable  Cime, 
fo?  after  a  faultp  acglcct  of  tbe  l^uper,  if  tbe  Cbing  10  loft,  tbe 
teller  10  not  liable,  unlcf0  it  ms  loft  dolo  malo. 

(4)  habere  no  pace,  0?  €ime  of  Deliberp,  0?  13apment  io 
appointed,  'ti0  altDap0  implieo,  tbat  tbe  Delibcrp  be  mabe  ini- 
mcbiatelp,  ano  pnpment  upon  tbe  Dciibcrp,  un(ef0  'ti0  incou- 
fiftent  toitb  tbe  J^ature  of  tbe  €bing  to  be  uelibeieD. 

(5)  Boto  b^  a  bare  agreement  tbe  'Bargain  map  be  fo  far  per- 
fcacD,  toitbout  anp  Deliuerp  o?  paimicnt  of  03onrp,  tbat  tbe 

l^ar- 
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parties  map  Ijaije  nn  Saioii  on  tljc  Cafe  fo?  Bon'pcrfcmiaiicc  of 
t&e  agcccnicnt,  but  no  }9?cpcitp  Dc(l0  till  tfjcrc  in  n  DcliUcrp  ^ 
auU  tljecEfo?c  if  a  fcconn  "Bmt  gets  n  DdiUcrp,  fje  Dn^  tlje  bet- 
tet  Citlc. 

Bargain  and     (<5.)  !3s  to  Xatjjnln  autj  '3r?alE  upon  tijc  ©tattitr,  it  im  bm\ 
Sale,  %vith-  (jEjD^  tbat  If  a  S^oan  plcnti  a  15aiffa(n  ano  ©ale  of  a  Ecnt,  anD 
f.So?""  ftt  fo?tlJ  no  ConfiDccation,  in  fuel)  Cafe  lie  nuirt  ajcto  an  Attorn- 
not  good '     ment,   fo?  tljcn  It  enurC0  as  a  Grant  at  Common  Law,  tuljic^ 
wthoutan    j;jjniiQt  be  tDitljout  au  Attornment;  but  tf  a  ConfiDctatton  I>5  tX' 
Attornment.  ^^^^^^^  ^^jg  ot&ecU)ife,  bccaufc  tljen  'tis  a  Coubepance  bp  tlje  sta- 
tute, to  Wcljan  attornment  is  not  nccctTarp,  but  tijcn  be  nutft 
pican  it  to  be  eniollcD,  anti  in  tuDat  Court,  t&at  tlje  Defenuant 
map  be  able  to  finu  it. 

3  cro.  166.      (7.)  9nti  as  to  tljat  a^atter,  to  plcao  a  OBarffain  ann  %((le  of  a 

Yel.  213.       JJ^ebcrfion  bp  DeeD  Debito  modo  irrotulat'  in  Cancellaria,  iS  not 

gooD  after  a  aetbia;  fo?  non  conftat,  tuljetber  it  be  an  €ntoll« 
ment  at  Common  lab),  o?  bp  tDe  statute. 

(8.)  TSUt  if  'tiig  fait  per  Indenturam  fecund um  formam  Statuti 
debito  modo  irrotulat'  in  Cancellaria,  'tiS  ffOOU,  fO?  debito  modo 

implies  all,  (viz.)  a  ConCbecation,  anb  tuitfjin  fix  Months. 


BARON    and   FEME. 

See  Executor  2. 


Maddox  ^^erfus  Winne.     Pafch.  il  Will.  III.  B.  R. 
Where  they  (i.)  TJSISbanb  ButJ  CBifc  toete  fueH,  anD  aftcttoarbs  in  tfje 

are  but  as  £~£    BIcaDiUgS  It  tDflS  faib  Vcnerunt  partes  prsdift   per 

L"  uw^°°  Attornatos  fuos  prxdift',  tbis  bjas  bclD  nauffljt  upon  a  ^arit  of 
Ctto?,  becaufc  tijep  ate  but  one  l^etfon  in  iato. 

o  Woodier 
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Woodier  'verfus  Grefham.     Mich.  9  Will.  III. 

(2.)  QOre  facias  m^  b?Ollffi)t  6^  !^tt0l)artrj  anD  miff,  upoii  a  '  Sa'^'.  "^• 
O  5)UD!jment  obtaineD  bp  tbe  catfc  dum  fola,  upon  toljiclj  ty^HuXlU 
Scire  facias   there   was  an  Award  of   Execution,  anD  tbcn   tfje  and  wife  ont 
ffiilifc  died,  anU  tljE  5)U0banD  b?Otig(}t  a  new  Sci.  fa,  &c.  aiiD  af'  ^^.tff  7^ 
tEttoartis,  upon  a  mtit  of  etro?  biougljt,  tlje  SElucCion  toag,  /./.^,  anVaT 
mi)£tf)tt  ti)9at  Uiajs  tfCOUcrcD  upon  tljfa  JuDgmcnt  fljouio  go  to  ^ward  of 
tbe  Dusbflun,  0?  to  tbe  9omini(frato?  of  tijc  miU  t  %t  toag  In-  fXthen "he 
OflEO  fo?  tbe  aDminittcato?,  tljat  tljc  atoacD  of  Crccutton  upon  wife  died. 
tbe  ficlf  Scire  facias,  DtD  not  Ijctf  anj>  Rifjlit  in  tfje  r^({0banD,  bc=  *  Ri^i>t  is 
caufe  tbe  Cjcecution  muft  IfUl  be  on  tOe  3!uD5ment  obtaincb  bj>  SuSa^^d, 
tbe  ffi[tife.  TBut  per  Holt,  Cfj.  3iu(f*  tD-0  Cafe  Dotb  not  Differ 
ftomtlje  Ctafe  of*  Obrian  and  Ram,   Uibiclj  U)il0  91u0snicnt  a-  *  Mich,  3 
gainft  a  Feme  Sole,  toljo  aftettoacD0  niatrieD,  ann  upon  a  Scire  J:^'^- ^  ^- ^ 
facias  b^ouQiDt  againa  ^u0banD  anD  mifc,  €]Cccution  U3a0  atoaro^  3  Mod!"is5. 
en  apinft  botlj ;  tfjen  tlje  mik  Dfclr,  mn  a  Sci,  fa.  teas  b^outjbt 
nuainfl  tlje  pugbanti  alone,  anO  be  1030  aDiuDgen  to  be  cbacgeable, 
tobicb  p?oue0,  tbat  tbe  atoatD  of  €]cccution  upon  tbe  ficft  Scire 
facias,  mabe  a  plain  alteration  of  tbe  Cafe,  fo?  if  tbat  baH  not 
6een  tone,  tbe  Dusbanu  toottlD  not  babe  been  liable  upon  tbe 
3IuD0ment  (jaO  againlt  m  mut ;  Co  bere,  in  tbe  l?|incipal  Cafe^ 
lip  tbe  saiuacli  of  Crecution  upon  tbe  fittt  Scire  facias,  a  Eigbt 
10  attacbcn  iw  tbe  f:)U0bano,  ttbicb  (ball  futbibe  to  bint  aftcc  tlje 
Dcatb  of  im  Mi%  anu  tbat  be  niigbt  cbnrge  anotbec  in  tbe 
fame  o^min  as  be  migbt  be  cOargco  Diinfelf. 

Bucklj  a'  Ux  njerfus  Collier.     Mich  4  Will  IIL 

B.   R. 


\3) 


the 


HasbantJ  anU  Cdife  bjougbt  an  artfon  on  tbe  (iafe,  iw  ^^^^-^  '*? 
tnbicb  tbep  oeclaren,  tbat  tbe  Defcnoant  bcino;  inbcbtcD  „ot  wT 
to  tbem  fo?  l^ecitDiff  imi\i  bone  bp  tbe  m\%  at  tbe  linftance  joined  in  the 
anD  Eequel!  of  tbe  DefenDant ;  be  PlomifeD  to  pap,  &c.  anD  up*  {^f '°"„'  ^"; 
on  a  Dcmurtcr  to  tbi0  Declaration,  it  teas  abiuDgcD  ill,  becaufc  p^-eVs'^pro-^" 
tbe  Dutp  bElong0  to  tbe  jpu0banD,  anD  fljall  futbibe  to  bi0  Cre*  "^'J  was 
cuto?0  if  \iz  Die ;  tbetefoje  (be  ougbt  not  to  be  loineD  in  tbi0  ac  '"•''^ '°'^"'" 
tion  tuitb  tbe  i^u0banD,  unlefs  an  1  erpjef^  pjoinifc  DaD  been  *  *^"-  "• 
maDe  to  fjet  to  pap  tijc  #oncp. 


MacheU 
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Machell  ^  Ux'  verjus  Garrett.     Mich.  1 1  Will.  III. 

B.  R. 

ivhere  7;^««- (4.) /^^  3  ^  €,   &c.  6?  ipusbiinO  iiitU  (TOifp,   fo?  a  Cdtife  a^ 
guam  ink-        \^  rifiuff  to  tfjc  (KLUfc  Ocfo?c  £^atttage,  &c.  Cfje  Defcn* 
%2tT,°Lo  I'^'Jt  plCilDEtJ,    tOat  the    J&IntntiffS  Nunquam   fuerunt  Jegitimo 
good  Plea,    matrimonio  copulati.  CfjC  l?)lmntiff0  rcpItCD,  t()at  they  were  mar- 
ried nt  fuel)  a  STime  anti  ipince,  anD  upon  a  Demurrec  to  t&i0 
Efplication,  tlje  piaintiff0  ban  Juugment  5  foi  per  Curiam,  (n 
petfonal  gctlons  (a0  tfjis  U)a0)  it  teas  Rigljt  to  lap  t&c  si^attcc 
upon  tbe  Faft  of  the  Marriage,  to  niaftc  it  ilTuablc  aiiD  triable 

bP  a  Surp,  ann  not  llpOU  tfje  Right  of  the  Marriage,  ag!  t^E  De« 
fenDant  Ijao  Done  in  W  piea,  attti  ajs  it  oiiQbt  to  be  tioitc  in 
Appeals  anO  real  Adions. 

Hutton  'verfus  Manfell.     Pafch.  3  Anna;. 

5  Lev.  (jj.  (5.)  /^  SI  ^  (£  bj»  ifemc  ^olP,  in  tDbicb  (be  tjeclatcu,  quod  cijm 
V>J  fljc  asvEEH  anti  p^omifcD  to  niatcp  tbe  DefenHant,  fje  in 
Confideratione  inde,  p?oniifeti  to  mottp  bctj  antj  at  tbc  'Ctial 
tbc  p^ottiife  of  i\)t  ^m  tua0  PIObCD.  Et  per  Holt,  Cb.  3!tiff» 
tbctc  i0  no  l^cccintp  of  pjobinjj  an  actual  l9?omifE  on  tbc  im^ 
nian'0  pact  ^  foj  't(0  fuflicient  Cbibcnce  to  fljcto,  tbat  flje 
countcnancEtJ  tbc  p^omifc,  anH  cattiEU  bet  fcif  fo  .a0  one,  tuba 
appjobcD  anD  confEntcD  to  it. 

Hob.  3  (^0  9b|utiffED,  €bat  tobfre  OBaton  and  jFcme  mo^tuage  thz 

Roll.  344.  iLanri0  of  tbc  tJIife,  anU  flje  D(e0,  tbc  Cquitp  of  KEDcmption 
bUHnd  "^"  fljall  fucbibe  to  tbc  r;)U0banD,  anu  not  to  tbc  aominiftcato?  of 
Wife  Mott-  tbc  UMit ;  but  if  be  bie,  tbc  ^lifc  fljail  babe  tbc  'Benefit  of  iae< 
La!:'d!'^and  ^^^^P^'^"?  ^"^  "^^  ^^J^  Cjcccuto?  Of  tbc  |)U0banO. 

flic  die,  the 

Husband  „  «i  /-        >  r    • 

ihaii  re-  Powcll  <verjus  Maine. 

deem. 

5  Lev.  403.  (7-)TP  M.  cnttEH  into  aTJonbto  a  feme  S)Olc,  conWtionED 
Where  hea-        X  •  to  pap  fo  tnucb  ^oucp  ou  a  Dap  cfctnin,  aiiD  af* 
E""Jhe    tettoarC0  (be  matcicD  tbe  lE»!nintiff,  tobo  bjougbt  an  33ion  of 
ASion.       JDebt  on  tbt0  T15onD.  '(li}z  Dcfcnoant  bcninnbcD  Oyer  of  tbe 
^onu  ano  Condition,  loUtl)  toa0  to  pap  10  tnucb  99oncp  to  tbc 
fiHifc,  ant)  tbcn  be  DcmurrEb  to  tbe  Declaration.    Ssd  per  Cu- 
riam, SluDrjment  tua?  {jtben  fo?  tbe  plaintiff. 

a  Withers 
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Withers  'verfus  Kelfey. 

(8.)  A  C^Ooman  fjan  n  l^o?t(oii  UdJiTeH  to  fjeir,  ano  tfje  Ipau*  ^  ch.  Rep. 
/\  mcnt  tfjereof  tcnfi  cDargcD  on  certain  Lands,  aftcttoarri0  l^'J;,,  ,^^^6 
upon  Ijct  spatriaffc  toit^  T.  s.  &e  fettleo  a  3iointiire  on  fjer,  atiD  charged  to 
titeD,  !)Efo?c  fje  i-ccciiieD  t^c  po2tion,  Ijaliing;  niaoc  aeiitll  anOap.  p^y  .^  ^^'o- 
poiiueD  an  Cicecuto?.  aoiiiDijeD,  Cfjat  tljc  Cjcccuto?  fljall  fjauc  [icnV'/]ic°'' 
tW  i^onep,  ftecaufe  'ti$  not  in  l^aturc  of  a  Cljofe  fn  Action,  manicd  and 
but  fn  aatuCE  of  a  Eent,  fO?  'tl0  charged  on  Lands,  anD  "ti0  3ied"befoTc'^ 
giUcn  tijc  l|)U6banU  bp  tfje  jntEcmarciagc ;  ano  fo?  tfjat  Rcafon  he  kceived 
it  n)aU  go  to  W  CiCECuto?,  ann  not  to  w  llM^z  futuiutim  "-  ''^'^  ?'^'=- 

i„„^  "  ^■i  -^  cutor  of  the 

0»U»  Husband 

fliall  have  it. 

Thompfbn   vcrjus  Woods. 

(^OF^^'BC  upon'33anD  contiftioncti  to  \ca\iz  W  taifc  So  I.  at  ^lcv.  2.8. 
LJ  im  DcatD  in  Cafe  flje  njoulD  fucuiDc,  fo  tijat  Bjc  nn'ffljt  oeTt  Sa 
teceiue  ann  take  it  to  Ijec  oton  OfCj  tlje  cpusbanO  OieD,  auD  in  an  Bond  to 
action  of  Debt  bjoujyfjt  aijainlt  ijisi  aDminiOrato?,  De  pleaDcO,  \\f}^  f'* 
tijat  tlje  ^U0banti  niaoe  a  ^<lliII,anD  l)t0  cciifc  erccutrir,  anD  left  much,  n« 
«J5oo50  to  tlje  eialuE  of  100  J,  anO  uptoatD0,  anH  Debifcti,  tijat  g°o'^- 
flje  pap  Dec  feif  tlje  fam  80 1.  anD  upon  a  Demutcer  to  tl)i0  ipica, 
it  toa0  aDjuOffcn  ill  ^  faecaufe  tbe  c^uobauD  at  lji0  Deatlj  migbt  oine 
^onep  on  3!uDg;mEnt0  aiiD  ®tatute0,  ano  fo  njcnngljtnofbeable 
to  pap  Ijcc  felf,  ano  lj(0  ^£ffate  niigljt  be  fo  incumbjcD,  tljat  it 
tuottlD  be  bettec  fo?  Oct  to  tenounce  tlje  Cjeecutojfljip* 

Rands  'vcrfus  Tripp. 

(10.)  T"^  ^  €  plaintiff  being  a  CraDefnian  in  London,  anti  [ja-  Promirc  to 
X    Dino:  macneo  tbe  Def£nDant"0  Danijljtcc,  tuito  toljcm  ^^nd'To""'' 
fie  baD4ool.  portion  5  tfje  Dcfcnoant  fpobe  mercilp  in  Companp,  much  when 
tbat  as;  foon  a0  bi0  S)onin  latn  fljoulD  be  iSnigbteo,  fo  tbat  lj(0  j^^  w-fe 
Oauffljtec  migbt  be  a  laop,  Ije  tnoulD  jjiye  bet  2000 1.    gftec--  K   .ood* 
toacD0  tbe  i;?la(nt(ff,  luitljont  acquainting  tbe  Defcnoant  uiitb  it, 
PJOCuteD  ijimfelf  to  be  jI^nigbteD,  anD  tljen  b^ougljt  an  aaion  up= 
on  tlji0  p^omife,  anD  tlje  3ucp  pue  1500I.  DamagE0,  toljic^ 
tbe  Chief  Juftice  tboufjbt  a  Deep  IjacD  aeroia,  becaufc  tljc  2210200 
loete  fpokcn  mettilp,  intenDing  onlp  to  pap  tljc  c^onep,  tofjen 
tbe  Plaintiff  bp  lji0  CtaDe  (toDicO  toa0  a  Cobacconittj  CjoulD  get 
on  €(!ate  to  quaiifie  film  fo?  ji^nigtjtljooD,  anD  tBcrefo?c  a  neto 
Ccial  U)a0  gtanteD. 

K  B  A- 


GG 
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Mailers  wrfus  Child.      Hill.  lo  Will.  III.  B.  R. 
Baftard  is     (i.)  O  ^^^fUj  tftflt  tljC  'BlCtfj   Of  8  iBaffatU  COIIO  prima  facie 

Place  Xere  Iv    f^  "ICS  It  III  tljE  PlHCC  UJljCtC  (t  UiaS  UOJO  ^   <3Ut  if  il  2:aO. 

born,  un-      111911  blQ;  iDItfj   CljtlD  Of  Q  "BaflarD,  anD  fettled  in  one  Pari(h,  ig 

Fra  d^ih  Pfi^ftoaDcO  to  go  into  anotljfc,  anti  tljcre  to  Ijc  udtUercD,  tlji0 
wSdeiiver-  JFrauD  U)fil  iiiaite  tfje  parlfl)  cljargcablc  toljcie  tljc  S^otJict:  lua^ 
ed  there,  fcttlcti,  tijo'  tftc  Cljiiti  tUtiiS  iiot  bo|!i  tfjctE :  QBut  if  fl  CaoHiart 
tol'tlj  CfjilD  of  a  'BaftatU  come  accidentally  into  one  Parifh,  aitD 
f0  peiftoaDco  bj)  fonie  of  tbc  patifbtoufvg  to  go  into  anotfjci*  )pa^ 
rifl),  tDbicb  flje  uotb,  anti  tbere  \%  DeUberelij  ti)i0  fljall  not  c{jarg:€ 
tbnt  l^aitrD  tobicD  perfujatjeti  \iK, 

The  Queen  ^verfm  Chafin.     Pafch.    i  Anna:  B.  R, 

Order,  that  (2.)  A  B  O^tJEt  Of  ^cfliOnis  UflS  ttiatst  upoit  311  Sppcaf,  fo? 

Fa'ih'e?"'*''*  -^  matntaininn-  a  'BaftarD^Cbllb,  loljicij  ©?D£t  feno  tiiwlbrO ; 

fhmifd  give  anU  tbcreupon  it  tuae  niobcD,  tbat  tbeceputeo  jFatlxc  niigljt  be 

Security  to  bOtiliD  Ut  B.  Fv.  tO  appEac  bCloU)  5  ann  per  Curiam,  if  tfjE  ©jijjinal 

perform  the   (^^^^^  ,^jj,qj  ^jjj    fjjg  JtlftiCCS    10   bElCU),    tME  tUJll  OtllffC  fjini    tO  ffO 

quafhed.  CoUju  ngaiii,  but  if  it  10  iDetE,  Uje  cannot  ^  anu  it  npucatinff,  tfjat 
tbE  Onrrinal  £)inn  lDa0  in  B.  R.  and  bp  ConfcqucncE,  tijat  t(jE  3iu= 
!firE0  ccuiD  !ja\j€  no  3utbo?(tv  bcloUi,  tbc  Court  tija0  niobcD,  tOat 
tljE  vEputctJ  jfatfjEtmigbt  gt\)e  Sfciiritp  to  perform  ^  fcuttbnt  iD.10 
oppofeu,  bEcanfc  tljt  €curfci0  to  p^ap,  timt  tljc  ©^Ucr  miffbt  be 
confirmrD,anO  tbEiufjcrc  10  ©ccaficnfo?eiV!ln$  ^tnritp,  bccaiifp, 
if  tf)E  ©zucr  ilm  confirnuti  10  not  obej^fD,  tlje  ctOci:  @)ilrc  map 
ijaDctljc  pioccfs  of  tbio  Court  airainfl  tfjc  leputcD  fatljct,  c?  be 
ttiap  bE  bound  to  aprpcat  at  tT)E  S)Eirion0  ;  aftErti)arD0  tlji0  €>?tici: 
lDa0  qitafljeo  a0  to  ^^att,  anu  conficwcu  n0  to  t!)€  Ecfimic ;  tbe 
l^art  fo?tDbicIj  it  lu80  quaflbEU  tDa0,tbat  tbE  rcputeB  jfatbcc fbouid 
give  Security  to  perform  the  Order,  tiJbicO,  per  Ci>riam,  i0  naUffljt* 

(3.)  ^  'Baffam  t0  Terminus  a  qfio,  \}t  i0  t[)C  firfi  Of  Fjisi  3Fnmt« 

Ip,  fo?  Oe  bat!)  no  Eclation  of  tobicb  tbE  iLato  tfrfece  anpJQotrcc, 

but  tDi0  mutt  bE  unocrRooD  a0  to  cm  Ipurpofcs,  foj  tbcte  is  a 

2  EC' 
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Eclatian  as  to  mo?al  lL3utpofc0,  t5eccfo?c  6e  cannot  mart?  6ii5 
oUkn  #ot&a  o|  TsaffarD  Sitter. 


BILL  of  EXCEPTIONS. 

See  Evidence   10. 


BILLS  of  EXCHANGE. 

See  Executor  10.     Infant  12. 


Nicholfon  'verftis  Seldnith.     Pafch.  9  Will.  III.  C  B. 

(i.)  "QQlcD,  tljat  toljece  a  "Bill  ig  niatnii  payable  to  W.  R.  or  Difference 

tv  Biarer,  an  ^Oignee  mutt  fiie  in  ti\t  jI5ame  of  bim  to  Bnrptya'bie 
totjoni  ft  teas  matje  payable,  ano  not  in  Ijijj  oton  J15ame  5  fo?  if  to  w'.r.  or 
t&c  'Bcarcc  teas  aUotuco  to  Cue  in  IjisJ  oton  J^ame,  tfjen  a  €>ttan.  B""""'  *°<i 
get,  U'bo  bp  acciDent  map  fine  tije  mte,  if  loft,  mlgbt  rccotier:  oJ)t!"  '^^ 
"But  if  'tis  maoe  papable  to  VV.  R.  or  Order,  tbcre  an  ^fllsnce 
map  fuc  in  0(0  otun  f2amc,  bccaufe  tlje  O?occ  mutt  be  maoe  bp 
Jnoojfement,  0?  tlje  like,  to  O^m  tbe  D^atpet'si  Confent. 

Jordan  ^'fr/^j  Barloe.     Pafch.   il  Will.  III.  B.  R. 

(2.)  "p  OlcD,  tijat  tobere  a  'Bill  is  D^ainn  papable  to  w.  R.  or  s'^J/'Ly^we 
t\  Order,  'tis  toitbin  tbc  Cuff om  of  s^cccbants,  ano  fucb  order,  is  ""^ 
a  15(11  map  be  ncgotiatco  and  alllgncD  bp  Cuttcm,  anO  tbe  Con.  ^^ithln^he 
tiact  of  tljc  L3nttic£f,  ano  an  9ttion  map  be  ffcounbco  on  it,  tbo'  5;i2cUnu 
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*  Fop"  5-    'tis  no  ®ijfct«ltp  j  btit  if  'tio  mnDe  papjible  to  W.  R.  o?  *  Bearer, 

tfs  not  luitljin  tlje  Cultoni  of  ^etclmmjf,  mn  t&ftefo?f,  tofjin, 
upon  fuel)  a  T3ill,  tfje  l^faintitf  liccIaieD,  tljat  tlje  Defendant  br. 
ing  a  ^ercljant,  fjaU  ri?atDn  a  'Bill  acco?tJlng  to  tt)e  Cunom  of 
90crcl3ant0,  but  Ijao  not  paiti  tlje  s^oiiep;  tlji0  Declaration  toajj 

*  iSaik.ijj.  Ijfi^,  ((I .  J,^^,  jjji  t(,jj5  tojijj  [cfolUCD  in  *  Hodges  anO  Stevvard"0CafC, 

Williams  i;fr/^j  Feild     5  Will.  III.  B.  R. 

Where  the  (3.)  ^  QlelT,  t[)at  tDljEcc  3  TBifl  (0  Ti?atDn  papablE  to  W.  R.  or 
maSan  B-"^  ^^'^^r,  flnJi  f)c  cntio?fe0  it  to  B.  tobo  cnoo^feg  it  to  C. 
Aftion  a-  aim  Ije  cntjojrcs  it  to  D.  tDe  lart  3imio?ree  map  b^ing:  an  Action  a* 
^h'"^  'T  °^  Sainft  anp  of  tlje  CnDo^fcrs,  becaufe  eDetp  3!niio?femcnt  i0  a  netn 
fers.  'Bi»5  a"D  tnipl(e0  a  ^latrantp  bp  tOe  3]nao?fcr,  tbat  m  i^oncp 

Il)all  be  paiD. 

Gierke  verjus  Mundall.    3  Will.  III.  apud  Guildhall 
coram  Holt  Ch.  Jufi. 

vvhercaBm  (4.)  T  T  7  R.  baWng  a  TBin  of  Ctcbange,  antJ  bcinnr  inOebten 

and°no7paid         VV  .  to  T.  P.  iuDo^fcs  tljc  OBtll  to  (jim ;  aftcctDflcw  U 

will  not  ex-  b?ouo;l)t  an  AlTumpfit  againtt  W.  R.  anD  upon  Non  AiTumpfic 

tinguifh  a     pieabeD,  at  t^  Crial  be  gaije  Cbiocncc  tljis  05111  of  Cjccbanffc 

Debt.         tnlio?fcb  to  t!j€  iplaintiff,  anD  ttjat  it  ban  \\zzx\  fo  long  in  bIjS 

lpanD0  aftct  it  became  Due  anD  papable,  anD  tberefo?e  !}e  account* 

CD  it  30  ^onep  paiD:  TBut  per  Holt  Cb.  3luff,  a  OBill,  tuitbout 

papment  of  tbe  s^onep,  (ball  nebet  go  in  @)ati0faction  of  a  p?ece« 

Dent  Debt  o?  Contcaa ;  if  'tis  not  patt  of  tbe  Contract,  tbat  it 

CjoulD  be  in  ©ati0faction,  a0  if  A.  fell0  ®ooD0  to  B.  anD  'ti0  a= 

crecD  bcttoeen  tbem,  tbat  A.  fljal!  babe  a  T5ill  of  Ctcbange  in 

©atififaaion  fo?  tbe  <j5ooD0,  in  fucb  Cafe  B  i0  DifcbargeD,  tbo' 

tbe  fi^onrp  (boulD  neber  be  paiD,  becaufe  tbe  03(11  it  felf  U)a0  pap* 

ments  but  otbettoifc  a  ^ill  ajall  ncbec  minguiiij  a  p?cccDcnt 

Contraa  o?  Debt  ^  'ti0  true,  if  part  of  a  I5ill  of  Crcbange  i0 

paiD,  it  (ball  onlp  be  a  Difcbarge  cf  fo  mucb  of  tbe  olD  Debt. 

1  Salk.  125. 

Jecirreton      Hodgcs  ^uerfus  Stcward.     Pafch.  5  Will.  III.  B.  R. 

a  Cuflom  for 

the  Bcxrcr,  to  _        ^   -.  ^      .j.    » 

bring  an  Ac-  (5.)  T^  1)3  S)  Cafe  10  tepo^tcD  in  I  Salk,  to  tnbfcb  map  be  titi- 
tion,  H-  the  j[     ugo^  tbat  tbi0  U)a0  an  Action  on  tbe  Cafe  b?ouffbt  up« 

dcmTrsTnd   ou  an  Inland  Bill  of  C]ccbange,  in  tobicb  tbe  Plaintiff  CcclareO 

iiothnottni-  upon  a  fpecial  Cuftom  in  London  for  the  Bearer,  tO  b?ing  tbe 
fto'm  1£-'  Action,  &c.  anD  upon  a  Demuricr  to  tljc  Declaranon,  bettnca  tbe 
inemftaHbe  otbct  point0  aOjuDgeD  in  tbi0  Cafe  it  tBa0  bflDj  tljat  tbe  Defen^ 

a^inft  him  ^  jjjjjj( 
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Dant  fjatilner  octnurren,  toit&out  trabcrQiig  tbe  Cuflom,  De  ftan 
tfjcrebp  confeffco  t^en  toag  fucf)  a  Cuffom,  too'  In  Ctutlj  tftcce 
toa0  not,  anO  fa?  tftat  Eeafon  tlje  plaintiff  OaD  JuDgnicnt;  fo? 
t()0'  tlje  Coutt  taftC0  I30tice  of  tfte  Law  of  Merchants,  00  Ipatt 
of  t[)e  lalD  of  England,  pet  t[)cp  cannot  take  l^otice  of  t&e  CU' 
ffoni0  of  pattlculac  places  ^  ann  tljis  Cuflom,  as  fet  foitfj  in 
tf)e  Declaration,  being  fufiictent  to  maintain  tge  Action,  anD  t&e 
Defenoant  confcOInff  it  bp  W  Dcmutcer,  De  Datfj  giuen  3Iinifl;» 
ment  againfl  glmfelf* 

Brough  "verfus  Parkins.     Mich,  l  Annse,  B.  R. 
(6.y  /"^aS)e  upon  nn  Inland  Bill  Of  (BxcWW  b^otigljt  in  tlje  ^^°'^-  ^^^^ 


C 


80. 


C.  B,  agalnft  tfje  Drawer,    anD  jntJgmcnt  fo?    t&c  cafeagainft 
plaintiff  bp  Nil  dicit^  ano  novo  upon  a  2IIrit  of  Crroj  in  B.  R.  it  the  Drawer 
tuajs  nrgufO  fo?  t&e  plaintiff  in  (£cro^,  tbat  tbc  Dcctaratton  toas  ^^;,f"J<,"j'*"'^ 
ill,  bEcaufe  it  DID  not  appear  therein  tljat  tfje  'BUI  toas  proteftedj  w'uhlwa 
anD  fincc  tlje  late  *  statute,  no  3aion  can  be  bionijbt  aryainll  tbc  1'°^^^ 
Drawer,  unicfs  a  Proteft  is  maDe  as  DiregeD  h}>  tijat  Statute,  ^vm  3."^ 
anD  tfjts  ougljt  to  be  fct  fo?tf)  in  tlje  Declaration,  becaufe  at  OEom'  cap.  17. 
nion  iLatD  tOe  partp  IjaD  no  l^emcDp  againlf  tbe  Drawer,  ejccept 
Boticc  teas  ffiuen  to  ^im  of  iI5on  papment  of  tbe  <3lBonep  bp 
Ijim  on  toljom  tlje  Till  mas  D?aU)n ;  fo  tbat  notn  a  Proteft  is  ne= 
cclTatp,  0?  'tis  not  ^  if  'tis  necelTacp,  it  ougfjt  to  be  fet  fo?tb  in 
tlje  Declaration  ^   if  'tis  not  neccflnrp,  tljrn  tbe  partp  fjao  tljc 
fame  EemeDp  before  tbe  statute  tbat  l)e  batb  noto,  fo  tbat  tbe 
statute  is  of  no  effect  ^  on  tbe  contratp  it  luas  nrgucD  fo?  tbe 
Plaintiff  in  tlje  action,  tbat  it  tiotb  not  appear  tbat  tlieaMU  tnas 
unDettD?itten ;  fo?  if  it  toas  not,  tben  'tis  not  toitOin  tbe  ^ta- 
tutc,  onD  a  Proteft  cannot  be  maHc  tiiitljout  it  5  fo?  in  Cafes  of 
Inland  Bills,  a  Proteft  toas  not  neceffarp  at  Common  lato,  as  'tis 
in  Jfojeign  "Bills,  but  aDmittiiig  a  Proteft  in  tOiS  Cafe  is  requi« 
reD  bp  tbe  Statute,  pet  it  ougbt  not  to  be  fet  fo?tb  in  tbe  Decla^ 
ration,  but  'tis  to  be  confiDereD  at  tbe  Crial  s  fo?  if  tbe  Drawer 
baD  niip  Damage  bp  tbe  not  pjotefiing  it,  anD  if  fncb  Damage  a^ 
mounts  to  tbe  Oalue  of  tbe  i5iU,  'tis  a  total  Difcbarge  to  bim, 
if  Iffs,  'tis  a  DiCcbargc  fo?  fo  mucb :  Holt  cij,  3utt.  tbe  plaintiff 
muff  gibe  conbcnient  Ji^otice  to  tbe  Drawer  of  iSon  papmcnt  of 

tbe  ^Ironrp  m  Cafes  of  inland  as  toell  as  of  Foreign  Bills  of  Ex- 
change, fo?  if  tbe  D?aU)cr  rcceiucs  anp  p?cjuDice  b^  tbe  plain- 
tiff's Delap,  be  Ibnll  not  recouer ;  a  Proteft  on  a  Foreign  Bill  i& 
part  of  its  Conftitution,  but  on  Inland  Bills  it  Uias  not  neceOiarp 
bcfo?e  tbis  @)tatutE,  at  Common  lato  -,  anD  tbe  ©tatute  Dotb  not 
take  atuap  tbe  plaintiff's  9aion  fo?  raant  of  a  piotrtt,  0?  make 
it  a  Bar  to  bis  action,  but  onlp  Dep?ibes  bim  of  tbat  Jntereff,  0? 
tbofe  Damngts  fo?  not  making  a  l3?otffl,  as  be  mi£f|)t  babe,  if 
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fje  \m  mane  one  5  0}  to  jyiuc  tOe  D^aUict  a  EcmeDp  affainft  fjim  bj» 
anap  of  aaioii  fo?  Coffjs  antJ  Daniflge0,  in  not  making:  a  l^?o= 
tea,  quod  Powell  3iuft.  concenit,  anD  tfjat  lince  tlje  Statute  a 
li^ioteft  teas  nctjet  fet  fo?tlj  tu  tDe  Declaration, 


PdjZe-t  Exe- 
cutor 10. 
Bill  of  Ex- 
change is  no 
Specialty, 
therefore  it 
fhall  be  Bo7i>t 
votah'dia 
where  the 
Debtor  is, 
atid  not 
where  the 
Bill  is. 


Yeornan  ^erftis  Bradlhaw. 

(7.)  r)ER  Holt  arij.  Jim.  a  %\\\  of  Cjccftange  fljal!  be  Bona  no- 
1  tabilia  UJ&ece  tljc  Dcbto?  10,  anD  not  toljccc  tDe  03111  i?, 
fo?  'tis  in  lato  no  a>pecialtpj  fo?  if  an  Crecuto?  papg  Debts  up- 
on fimple  Contraas,  0?  fuffers  Juugnient  to  pafs  againa  fjim  iip-- 
on  actions  on  fuel)  Contracts,  pet  6e  map  pieati  fuclj  Ipapment  o? 
juDgment  in  15ar  to  an  aaion  on  a  Bill  of  Exchange,  ano  fucft 
•Bill  \z  \m  an  atoato  in  caititino:,  to&icf)  is  no  Cbattel  tofjere  t&e 
atuaiD  it  felf  lies,  ano  in  Ipleantng  fucb  9toarti  0?  a  IBill  of  €%'- 
cOanffe,  'tis  nebet  fain  hie  in  Curia  proiat',  uj&lcb  C&etDS  tbej)  are 
no  S)pccialties,  ano  fo  it  toas  abjiibffeD;  tljo*  it  toas  objecteD, 
tOat  tlje  I3aper  on  bJljicb  it  U)astD?ittcn  toas  Cbioence  tljat  it  toas 
a  Debt,  anb  tljat  prober  and  ConberQon  toouio  lie  fo?  it,  anD 
confequentip  it  mufl  be  <©oob0  anb  Cbattels,  anb  tberefo?e  ouffbt 
to  be  confibetcb  as  Bona  notabiiia,  to&erc  tfje  jaill  0?  3toat0  teas. 


Anonymus.     Pafch.  1  AnncK,  B.  R. 


(8.) 


AO^ill  of  Crcbanffe  toas  b^aton  on  W.  R.  fo?  40 1.  payable 
to  o.  w.  0?  ©?ber,  W.  R.  accepts  tbe  -Bill,  anb  aftet^ 
biarbs  O.  W.  tbe  D?atocr  enbo?fes  Part  of  it  to  tljc  13Iatnttff,tobo 
b?ouffbt  an  action  againft  tbe  Acceptor  ^  abningeo,  tbat  it  Idoiud 


Atlion  a- 
gainll  the 
Accepter, 
where 
brouciht  for 

.AWy,  not  not  lie,  becaufe,  bp  bis  accepting  tbe  Bill,  be  mabe  btmfelf  liable 
onip  to  one  aaion  fo?  tbe  C£.lbole,  anb  not  to  feberal  aaions  fo| 
jiPart  of  tbe  ^onep. 


sood. 


Aftion  doth 
not  lie  a- 
gainft  the 
indorler, 
without  let- 
ting forth  an 
Attempt  to 
find  out  the 
firft  Drawer, 
or  a  Demand 
of  the  Mo- 
-ney  of  hiro. 


Anonymus.     Mich.  10  Will.  III. 

(9)  A  '^^^*  ^^  ^jTcbange beins;  mabe  papabic  to  W. R.  or  Or- 
l\  der,  w.  R.  enDo?fes  It,  B.  tbe  enbo2fee  cannot  fue 
w.  R.  unlefs  be  attempt  to  finb  out  tbe  firCI  D?aiuer,  0?  to  be^ 
manb  it  of  bim,  fo?  tbe  3inbo?fet  is  but  a  OLlarrantce  tbat  tbe 
D?att)cr  Iboulb  pap,  anb  tbetefo?e  liable  onlp  upon  W  Default : 
Per  Holt  cb«Iuff.  at  Guildhall,  anD  fucb  attempt  Hiuft  be  fct 
fo?tb  in  tbe  Declaration. 


Anonymus. 
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Anonynius,     Mich.   10  Will.  III.  j^  Guildhall. 

(10.)  A   'Bank  'BUI,  papable  to  W.  R.  or  Bearer,  toas  Qiun  Bii' p^y^^bie 

r\  to  W.  W.  tofjolott  it,  aim  it  tons  founo  hv  a  @)trann;cr,  lonfand 
HjIjo  affiOfiifOit  to  c.  upon  a  Valuable  ConriDccatlofii  aftciiuaiDB  found  by  a 
C.  got  a  ncto  115iU  in  m  ourn  jl5amc.    Er  per  Holt,  Cfj.ltiff.  W.  ^^^Sfgncd 
R.  map  fja^e  Croticc  againll  tlje  jfinDcr,  fo?  befjan  no  €itle,  tljo'  ittoc.good'^ 
al5apmEnt  to  Ijim  Ijao  inncmmfieti  tijc  TBun^--,  but  not  aplnft  but  Trover 
C  becaufc  of  tlje  Conaocrntion,  toljicb,  bp  Coutfe  of  CratJC,  Ihe  S.. 
cceatcsi  a  IpJ^opcctpin  tDeaflignee  o?  Oocatcr, 
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(I.)  A  JL  1  'BiDdop^icltjS  i\\  England  toetc  antfciltlp  Donative 
/v  bp  tbc  J^ino; ;  anu  tfjcrc  tua0  gooD  Ecafon  fo?  ft,  fo?  fjc 
cnbotuED  tbcm  toitlj  lanU0  ann  3Hcbcnuc0,  anD  'Baronfc0,  anD 
tbercfoie  it  uias  rcafonablc  be  fljoulD  be  tfjc  patron.  '^U  Ce- 
rcmonp  tbcnm2Ifc,  teas  3inbc(titure  per  Annulam  &  Baculum; 
tljE  one  toa0  a  S)pmbo{ical  Rep^ercutatton  of  tbe  'Bifljopis  €>pi' 
rttural  Q3arriage  tnitfj  tbe  Cfiuicb,  tfjc  ot(jcr  of  bi3  Baflojal  Care 
anD  Cfjatsc  obcc  tlje  jflock  of  Cljiiff. 

(i.)  TSut  after  man?  Conteffs  bettorcn  tfje  txtnffjs  of  England, 
niiD  tbe  I5opc0,  it  teas  *  agreed,  in  tbe  Ectgu  of  King   |ol;n,  *Theorigi- 
Cbat  tbe  t^ing  fljoulD  permit  a  free  Cieaion  bv  tbe  CTfjaptcr,  but  l^f^g^'''^-' 

fOUnbcU  on  bis  Conge  de  eflire  (i.  e.)  a  licence  tO  i^i^t  tbcmlC^De  .recmcnrii 

to  cboofe  n  ISifljop  upon  mv  cLXacancp,  anb  tbat  tbe  neto  elcctib  in  a^^.P"' 
15ifl)0p  fljouiD  not  babe  W  Ccmpo^altieo,   till  be  ftyo?e  ?il=  '£X.tZ 
Icjjiance  to  tbe  l%tnD: ;  but  tbat  Cotifirmatton  anD  donfcctatiou 
fljoulD  be  in  tbe  IS^otoer  of  tbe  pbpc,  bp  tnbicb  CSJeang  begain£D, 
in  Cffea,   tbe  Difpofal  of  tbe  "Biajop^iclts  in  England. 

(3.)  anD  tbus  it  conttnufD  till  tbe  *  2  5tb  ^car  of  tbe  Ecrgn  of  *5  "-s-^p- 
H.  8.  in  tobicb  fear  djc  l?apal  JuriSDiction  m&  taUn  aiDay  bp 
statute  Qiiod  Vid. 


(4.)  3ftertBarD0,  bp  tbe  g»tatnte  i  Ed  6.  an  Bifhopricks  toerc  i  Edd.cap. 
maDe  Donative,  80  fopcip  tbep  Ujcre ;  but  bp  a  ^tarute  maoe 

8  Eliz 


I. 
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Tones, do.     8  Eliz.  tljc  €^tiittitc  25  H.  8.  U)a£j  rcItG?cD,  linn  'Bifi;op?(cl:0  m 
"''''''■      England   Uicrc   npUI  HiaUe   CkCtlbC  fcp   tilC  Conge  d  eflire  ;  hVX 
in  Ireland  tljcp  ac£  Donative  bp  lLcttcr0  l^atCUtS  fit  t(jt)5  Dflp* 

(5.)  €:0e  99annec  of  ninfttno:  n  OSilTjop,  n0  tuell  in  Cafe  of 
Crniiflnnon  ad  neto  (ffrcation,  is  tl)u0^ 

C'llljrn  tl)£  «S  ce  is  Vacant,  tljc  Dean  nntJ  (TDaptrr  ccctifp  [t  ta 
t!ic  l^ino;  in  Cljniicctp,  ano  p?ap  tijc  l^inrj's  licence  to  tka  a 
'Bifljop  ;  tfjCteiipon  tlje  JRino:  gtams  (jtiS  Conge  d'eflire  fuco  a 
IpJcrfon,  namtnij  Ijim,  nnt>  fo  tfjcp  pjocreH  to  an  election  5  anu 
UiJjcn  tljat  (0  Done,  tf)ep  certifpit  to  tljc  Hiing,  to  t&e  arcljtnfljop, 
nno  to  x\]z  l^artp  clcacD,  nno  tljcn  tfte  l^ing  bp  W  letters  pa= 
tcnt0  gii3C0  t!je  Eopal  atTcnt,  anO  ConimanD0  tijc  Ciccljbinjcp  to 
confirm  nno  confccratc  f)ini ;  toljcrcupon  tijc  arcDbtHiop  cramincs 
tlje  election,  anD  tbc  pactp,  nnti  t&cu  canfirm$  tDe  Clc8ion, 
an5  confectntc0  ijinu 

(6.)  dj:0  i0  tlje  (^ono?  of  ja^occfUinQ:  in  Creations,  anu  it 

1)oHf0  libcluire  in  Cafr0  of  Tranflations,   fi:ceptlno;  onip,  tfjat 

tljc  pci  fon  tranflateu  10  not  confccratcD  de  novo ;  fo?  a  *  Confer 

*  jon^s  16c.  cration  10  lifec  an  C?Dination  (i.e.)  'ti0  an inOclilJlc  Cljaractcrj  anD 

ljo!D0  goon  fo?  cber* 

{7.)  lpcrctofo?e,  \iifjcn  a  'Bifljop  Uiag  to  be  tranflated,  tfjcte  tunjj 
no  election  to  tlje  ncto  Siee,  fo?  tlje  Enle  in  tlje  OEanon  laui  i0, 
Eiedus  non  potefl  eligi ;  anD  bccaufe  it  tua0  p?ctentieo,  tfjat  tlje 
•Biiljcp  iua0  niarricu  to  tlje  fiift  Cfjurclj,  tuljicO  C^arriage  coulD 
not  be  DtfloIbcD  bnt  h^  tljc  ^ope,  tljercfo?e  a  petition  toa0  mafie 
to  Dim,  luljo  confcnting  to  it,  tbcn,  ann  not  befo?e,  tbe  OSifljop 
lua0  tranflatcn  to  W  nctn  ^ce ;  anD  tbi0  tDa0  faiD  to  be  \iig  po-- 
fiuiation,  bnt  ratljer  it  map  be  faiD  to  be  bp  Ofurpation,  fo?  \\^ 
Jones  160.  Etp?cflp  acainft  tlje  @)tatute0  16  R.  2.  anD  9  H.  4.  cap.  8.  anO 
€ranflation0  are  eijcc  hi^  election,  anD  not  bp  }l5ottulation» 

Jones  161.  (8.)  coijen  a  TBifljop  10  tranflated,  tfje  olD  8iee  10  not  IioiD  h^ 
tlje  election  to  t[)c  ncto  one,  nntil  tlje  election  i0  confitmcD  b^ 
tlje  aicljbifljop;  fo?  tljo'  Ije  i0  electcD,  pet  tbe  'iXm  niap  not  con* 
rent,  0?  tljc  atcbbtfljop  map  not  confirm,  anD  'ti0  not  rrafonable 
tljattbe  05ifljop  fljonlD  loofelji0  olD  p?efcrmcnt,tlU  be  batO  gnincD 
a  nctD  one  -,  anD  fo  tis  in  Cafe  of  Creation,  Ije  i0  not  compleat= 
ipXifljop  till  Confecration, 

(9.)  jFo?,  a0  tbcce  are  font  €ljinfl:0to  compleat  a  lSiarfon(viz.) 

Prefentation,  Admiflion,  Inftitution  anD  Induftion,  fo  tbcre  are 
four  €bin0;0  analogicallp  requifite  to  compleat  tbe  15il][)op  j  tbe 
firft  i0  Eledion,  anD  tbiS  cefcmbk'0  tbe  Prefentation  ;  tbe  nett  i0 
Confirmation,  U)biCb  tefemblCg  AdmiiTion  ;  tbc  nert  i0  Confecra- 

tion, 
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tion,  nntl  tljiS  rcfcmblrc  Inftimtion  ;  nnD  tlje  Inff  is  Inflallation  of 

n  051(1)0?,  0?  inthronization  cf  an  ^rcObifljop,  toljicfj  rcfcmli!c0 

Induction. 

Tio)  ©Mtnanp  tf)E  aicfjbiffjop  teas  15ifljop  o\)cl-  nil  England^ 

a0  Auftin   ti)a0,  per  Coke  anO  Dodderidge.    i  Roll.  Rep.  gi8. 

(ii.)  Bilhopstiiti  fit  nnD  Ono  a  ^ote  (ii  Piiiiianicnt  in  tlje  ?r(mc  s«'^-  T-t. 

of  tIjC  Saxons,  but  it  toajJ  not    ratione  Baronie,  but  ex  Privi-  "°"°"''  57«- 
legio  perfonali,  00  tljEp  luCtE 'Bifl)op0,  fo^  tfjcp  UJCtC  not   Ba- 
rons till  tljC  Norman  Reign  ;  fo?  in  tbc  Ecifjn  Of  tlje  Saxons,  tijcp 
Mtt  free  from  all  S)Cti)tcc0  ann  lS)apment0,  crceptintj  onip  ta 

Caftles  and  Bridges  :,   bUt  William,   callCD  tlje   Conqueror,   Df-- 

p?iljcD  tbem  of  tOt0 Crcmption,  antJ  inftcnu  tljcrcof  tmncD  tljcic 
j^oircnian0  into  'Baronie0»  nnH  maUc  tljcm  fubicct  to  t&e  ^e- 
nutE0  ano  Dutp  of  mni0()t0  SetUice. 


BONA     NOTABILIA. 

See  Executor  lo. 


BONDS 


Cromwell  ^erfus  Drefdale.     Mich.  8  Will.  III. 


C 


i.;r)'ER  Holt  CD*  giuft*  Jf  m  DcUiJEcp  of  m  TBond  toa0  SS'"' 
L    after  tljc  Date,  tlje  plaintiff  niua  beclate  genccallp  of  muTdcciare 
a 'Bono  Uaten  on  fuclj  a  Dai>,  but  toitlj  a  primo  deiiberat' on  ontheoeu- 
fucb  a  Dap  ^  fo?  ot&ctUJife  it  fijau  be  intenuen  to  be  oclltjeceD  on  3  after 

tlie  ^H^  ^ti0  UateD.  the  Date. 
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Henderfon  ^erfus  Fofter.    Hill.  Will.  III.  B.  R. 
Where /«    (2.)  1 115  DU  Sction  Of  Dcbt,  tljc  l^Iiantiff  Hcclnrcti  on  a  'Bonn 

trighut  fhaM  J^  folvend'   triginta  &   fex    libras;  atlD    Upon    Oyer    of  tl}t 

one  Word!'    'Bonll  It  oppEateD,  lolvend'  fex  triginta  libras,  tuDfCOl©  n*;  CtmCiS 

00  nmcO  00  tljc  f  iaditiff  (jau  DeclarcD  fo?  (viz.)  i8o].  anti  fo? 
t!){0  Gaiiance  tlje  Drfcnnant  Demurtcri  to  tijc  Decfaration,  but 
It  tDas  Ijcio  gootj  ^  toi  fex  trigint'  fljall  bc  tafefti  ng  one  C2:?o?D, 
li'nc  a  'Bonn  DatcD  tres  viginti  dies,  toijtcl)  toajs  taftcn  to  be  oir 
U)Z  230  Dai>,  &c. 

Boughton  ^jerfas  Shaw.     Pafch.  5  Will.  III. 

Bond  given  (3-)F\<!5'BC  upoH  0501111  contJittoncD,  tijat  tobctrag  W.  R. 

to  the  Plain-        |^i  joag  artEffeti  at  tbe  @)U!t  of  tbc  plaintiff,  if  tbcrcfoje 

tf  ipplv     f)^  tbe  faiD  W.  R.  fljculD  appear  anu  put  (n  15ail  at  tbe  Eetutu  of 

&c.  u  not    tlje  ULltit,  01  fucrciiuct  binifcif  to  tbc  ^etjcant,  tbcu  tljc  isoiin 

l''^'"  '^^    iTjouin  be  DoiD.    C!je  Defenbant  pleabcD  tbe  €)tatutc  of  h.  6, 

'"'""'■       nnD  tbat  tbi0  TSonti  bclibetcb  to  tbe  S)cc)C2»t,  anb  taken  b?  &im 

in  tbe  jl^amc  of  tbc  plaintiff,  Uias  fo?  €afe  anD  jfabouc ;  ann 

upon  a  Dcmuctet  to  tbt0  piea,  per  Curiam,  a  OBonb  giben  hv 

tbe  partp  auteHeb,  to  tbc  paintiff  bimfclf,  o?  bp  a  €>tranijer^, 

to  tbc  plaintiff  binifelf,  fo?  tbe  Cnlargcnuut  of  tbe  pattp  at= 

reffcD,  10  not  luitbin  tbc  statute,  but  gooD. 

Allen  ii, 41.     (4.)  Cb?cc  Joint  2DbUgo20,  an  2Sm  tuas!  b^ourybt  api'n  ttoo, 

Tones'"or   ^^^P  ^laj)  pieau  in  Abatement.,  tbat  anotbcc  fcaleo  tbe  'BonD, 

sid.134,272,  U)bo  10  ffill  aiiuc,  anti  not  nameOi  fo  ^ti0  of  a  Eecognifancc  be-- 

'^-°-  fo?e  a  ^apo|  0?  iSecc^ner,  but  tbep  cannot  ccabe  Oyer  ann  De* 

mutrec  fo?  datiance,  fo?  petbaps  all  tb?ce  DiD  not  fcal,  ann  fa 

tbc  CCouct  UJill  intenn^  but  'ti0  otbctloife  of  a  Eecognifancc  be-- 

fo?e  a  3ui}Q£  ^  fo?  in  a  Scire  facias,  tbc  Defcnbant  map  citbec 

pienn  it  in  abatement,  o|  ciabc  Oyer  ann  Denuiirec  fo?  aa^ 

tiancc* 

sid.  238.  (5.)  00  lubere  tbetc  arc  tb?ce  Joint  2DbIiff8?0,  ann  one  of  tbcm 
tiiep,  tbc  plaintiff  muff  (bctu,  tbat  one  is  ncan,  fo?  ctbcttoife 
be  cannot  fuc  tbc  tmo  ©utbibo?0,  ann  tbe  Cieecuto?  of  Dim  tobo 
10  Dean. 

Yei.  177.  (O  ^Obcrc  a  "Bonn  10  mane  to  A.  b.  ann  C.  connitionctr,  tbac 
W.  R.  (ball  pap  20 1.  to  w.  w.  tbcre  all  of  tbcm  muff  join  in 
tbe  g)U(t,  fo?  tbcp  are  but  a0  one  ©bligee  ^  ann  tf  one  of  tfjem 
fljoirin  nic,  tbc  tiuo  ©utbibo?0  muff  join  U\  tJ)e  3aton,  tbo'  tbfp 
babe  no  Jntcreff  in  tbe  ^oncp, 

2  (7.;  Ctoo 
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(7.)  Ctuo  fftil  nno  oclibcc  a  'Bonn  to  w.  R.  anu  aftcrluncDS  =  ^^v.  55. 
Ijp  Confcnt  of  nil  13)nitif)3,  n  Cfjiru  is  afiUcn,  nno  Ijr  kals  aiiD 
tjcuucrs  tl)c  T5oiiD :  aDiung'D  tOio  DID  not  mafee  tU  OSonD  iioio, 
l)tit  tljat  cill  tliiee  are  noiu  OounD;  but  it  Ijao  Ijccn  otljcclDifc  if  tljc 
tbicD  ^an  DflD  been  nDQcD  uiitljout  tfjc  Confent  of  tlje  ©bligcc.      scro.  62c. 

(8.)  Ocbt  upon  a  'Bonti  of  50 1.  ir&iclj  upon  Oyer  appcaccD  to  -Lev.  166. 
fie  in  qiianto  "inta  libris ;  aDjuDfjeD  ill,  btcmU  cf  t(jE  CJntiiiixU 
ano  Jnfcnfibilitp  of  t[je  moirj, 

(9)  CI)?ee  tuEce  lofntlp  anU  felJEralfp  bouno,  auD  an  Action  of  -  Lev.  =20. 
Debt  bEing  b^ourcbt  arralnft  one  of  tbcm  alone,  be  crabeD  Oyer  of 
tbe  15onD,  ano  picaDcD  tbat  tfjc  @)cal  of  one  of  tijem  tDa0  to?ii 
off  5  ano  upon  a  Demurrer  tbis  toas  abfuDgeD  a  goon  )plca,  bc« 
(aufe  'tijj  not  tljc  fame  IJonD  as5  it  loas  at  fitff» 

(10.)  Debt  upon  'BonD,  in  tobicb  tbe  paintiff  DccIateD,  tfjat  iRoiikep. 
tfjc  Dcfennant  toas  bounD  to  bim  tbe  plaintiff  vv.  R.  in  50 1.  up=  '^°- 
on  Non  eft  faftum  pleabcD,  tbe  3lUtp  founO  tlje  'BonD  in  hsc  ver- 
ba, anD  tbat  it  loas  maoe  to  w.  R.  anD  tbat  tlje  22Jo?b0  nupei? 
Vic.  Oxon  toere  fince  intcrlincD:  Et  per  Curiam,  tbe  3Interlinea- 
tion  migbt  be  material,  but  it  Dotb  not  appear  to  be  fo,  fo?  non 
conftat,  tobetbcr  it  teas  to  bim,  0?  not,  colore  officii,  anD  tberc* 
fo?e  t\)t  eierbia  is  fo?  tbe  plaintiff;  but  if  infleaD  of  Non  eft  fa- 
ftum,  tde  DefenDant  bno  crabcD  Oyer,  anD  DemucccD,  t&cn  it  6aD 
ijcen  againft  t&e  plaintiff  fo?  tbis  (Uatiance* 

Placket  ^erfis  Grefham.     Mich.  9  Will.  III. 

(II.)  TB  tbi0  Cafe  it  toas  belD,  tfjat  tubcrea  ^Ijeriff  tafeeg  a  vvhere  a 

1  ODonD  a0  a  EftoarD  fo?  Doing  a  Cfjinff,  tie  boiD,  fo?  it  b°"Vh*''-ff 
map  be  to  toatrant  bim  in  tbe  :!5?eacb  of  bis  Dutp,  but  if  'tie  to  J^ood"' 
fabe  6im  barmlefs  in  Doino;  a  C&ing  tobicb  'tis  &is  Dutp  to  do,  ^^^'^  °»f- 
t&en  'tis  s:ooD» 


Lz  BY- 
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Hob.  211.  (i.)  TI2  all  Corporation's  tljcre  is  a  fpecial  Claufc,  Ijp  Web  tfjru 
1  fialje  ^otucL-  to  make  'Bp^iatoe,  but  fuclj  enabling  QEfau* 
fC!3  are  nccDlcfs,  bccaufe  tfjcp  are  incluDeH  in  tbe  bcrp  act  of  in= 
cojporatinn;,  a0  a  19otoei-  to  fiic,  purcljafe,  o?  tbe  like  ?  fo?  as  tlje 
natiii-nl  'BoDp  Ijatlj  Ecafon  to  ffobeni  it  felf,  fo  'BoDics  incorpo- 
rate niua  Ijabe  latus,  tuDlcl)  arc  in  Bature  of  political  Ecnfon  to 
gobcrn  tljcnifclbes* 

Hob. III.        (2)  Cfjc  3lnf)abitant0  of  a  eoton  o?  lc)ar(fi)  map  make  13|>-- 

$  Rep.6i.  £jjj^g  j-Q^  repairing  their  Cburch  or  Highways,  anD  t[)iS  toitljout 
an?  Cnftom  or  Prefcription  fo  to  Ho,  becaufe  tljefc  are  JQeccflities 
to  tufjiclj  tljc  lain  batlj  niaDc  tbcm  ©iibifct  as  tijep  are  a  J5)a« 
rtCj ;  anti  tljerefo?c  tbe  laiu  enables  tbem  to  fupplp  tDefe  ©cca* 
Cons,  as  if  tljcp  tocre  inco?po?ateD  ^  but  tljep  cannot  make  a  lep-- 
lato  fo?  regulating  a  Common,  U)(tljont  a  Cuftom  enabling:  tljzin 
fo  to  no,  ann  fuclj  Cuflom  inuft  be  pleaneD. 

1  Vent.  1(57.  (3.)  'Biit  3  05?  latu  Ux  n  Manof  binHS  all  tlje  Ccnantigi  of  tfiat 
^ano?,  becaufe  tfjep  are  fuppofcn  to  ntoell  tljetc. 

I  Roll.  Rep.     (4.)  ^  nsp  LatD  tbat  none  fljall  ercrcife  Ijis  Crane  in  fucD  a 
5-  (tllll,  until  firlt  allotoetJ  fo  to  Do  bp  fticlj  o?  fucb  perfons,  isi  not 

ffootJ,  becaufe  'tis  in  tfje  pottier  of  tljefe  petfons  to  fjinDct  fjinn 

I  Roll.  Rep.     (5.)  TSut  a  'Bp-LatD  in  London  not  to  ufe  a  Hot  Prefs,  unOcc 
5^*-  tljel^cnaltp  of  5I.  no?  to  make  one  unner  tOe  12)enaItpof  10 1. 

is  gooD,  becaufe  'tis  Dangerous  in  rcfpea  of  firing:,  anD  'tis  a  De= 

ceipt  to  tljc  I3upcrs. 

(6.)  9  'Bp=Latu  unDer  fuclj  a  penaltp,  anD  tDfjofoeftct  (Ijall  re* 
fufe  to  pap  if,  to  be  committed,  is  naugfjt,  becaufe  nullus  liber 
homo  imprifonetur  nifi  per  legale  judicium,  anD  no  Qlfcut  can 

cbange  tbis  lato  5  but  if  tlje  OBp^iaiu  IjaD  been,  tljat  tbe  i;3enaltp 
fljoulD  be  lebicD  by  Dtffrefs,  an  aaton  of  Debt  tuoulD  babe  iaiD. 
avcnr.iss.  5  Rep.  64.  Clcrk's  Cafe,  but  not  to  be  lebicD  bp  Dilfrcfs  anD 
S)ale.  of  iSooDS« 

,     s 

Jones  i(ji.       (7.)  Cbe  CoUin  of  Bofton,  bvtl)tit  Cbarter,  claimcD  a  pofecc 

to  make  Tep-iatos  o?  ©jDcrs,  anD  to  commit  fo?  not  obeping: 

2  tbem ; 
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tfjcm;  auD  tbt0  in  a  Quo  Warranto  Uia|S  belD  to  be  ill,  acco2Dino: 
to  Clerkgi  (ZEafc. 

8.  ail  TBP'LatiJfi  muff  be  fubjftt  to  tfje  latos  of  tOe  Ucalm,  anH  "ob.  2,1. 
ftiboitiinate  to  tbcm^  tljeccfo^e,  if  tijep  arc  ajjiitna  tljc  Into?  ana  ^  ^''''"  '^"' 
S)tatutcj3,  tfjep  are  iJOiD. 


BRIDGES. 


(i.)  ""T^ptk  ace  to  bctepaiteH  bp  tbe  Count?,  unlefsi  tljc  Lo- 
1     cus  in  quo,  &c.  is  bouuti  to  lepaic  it,  anu  t&at  map 

be  bpTolI  0?  Tenure,  but  UOt  bp  Prefcription^  but  if  it  lie  ]pnn 

ill  one  Count?  anD  l^art  in  anotbei,  eacb  Countp  i&  tcfpettiucip 
cbacrjcable  fo?  fo  muc&  of  tbe  'B^iDge  a?  lies  tberein,  ann  tFjat 
map  be  bp  Toll,  Tenure,  0^  Prefcription,  02  uniefs  fome  p^ibate 
pecfon  is  faounO  to  tcpait  it,  anU  tljat  map  be  b^  Toll  o|  Tenure, 
but  not  bp  lg)icfcnption, 

(2.)  jnUiftment  fo?  not  repnitinn;  a  'BjiUffc  toas  alJ/tiDQ:co  stiics  109. 
nauffbt,  becaufe  non  conftat  in  tnbat  Countp  it  Mts,  anH  bccaiik  spnicr/c^/.. 
it  DID  not  fet  fc?tl)  tul)at  feinD  of  T3?(Doc,  (viz.)  tobetljct  Foot, 
Horfe,  o|  Cartbridge,  auD  becaufe  it  cf)ar0CD  tlje  Defenoant  ra- 
tione  Manerii  fui,  tuljen  it  fljOUlD  bc  ratione  tenurae  Manerii  fui, 

fo  tijat  it  Dio  not  appear  tbat  6e  toas  ©toner  of  tfje  ^ano]. 

(3)  ^Information  againff  tlje  llnbabitants  of  tlje  Countp  of  iLev.112. 
Nottingham,  fo?  not  tcpaitino;  a  'B?iD!JC  obcc  tlje  Trent,  tuio  of 
tbc  3inljafaitants,  in  tljc  l^amc  of  tljemfetljes  anD  tlje  teff,  pleaDco, 
tbat  A.  anD  B.  ©toners  of  Whiteacre,  ougljt  to  repair  it  ratione 

tenurx,  anD  tcaDerfe,  tljat  tlje  Sinbabitants  of  tlje  Counts  ftauc  o| 
ouffljttorepairs  tlje  atto?nep  ©euetal  ceplicD,  tljat  tijc  Jnljabi^ 
tants,  &c.  ouffbt  to  repair  it,  anD  trnbecfcD  tljat  A.  anD  B.ougljt^ 
tbcp  ceioin,  tljat  A.  nnD  B.  ougljt  to  repair,  ano  tljereupon  tljep 
mere  at  JITuej  anD  at  a  Crial  b^  a  Middiefex  3]urp,  tlje  ©efcn-- 
Dant$  toerc  fouiiD  guiltp  upon  tlje  laff  Crauerfe,  quod  nota. 

COe  DefenDant,  as  lo?D  of  a  ^ano?,  ufcD  to  repair  Lodden-  jones  275. 
Bridge,  be  aiicn'D  tbc  0^ano?  to  fcDccal,  (viz.)  \l>m  to  A.  anD 
part  to  B.  anD  aftertuacDs  B.  teas  inDiacD  fo?  not  ccpnirino:  tbis 
'B?iDge  as  be  OUgbt  ratione  tenurx,  be  pIcaDcD,  tbat  A.  anD  tbc 
otber  fecre  Puccbafers  tuitb  btm  of  tbe  fame  lanDs  belD  of  tbat 
^Sl^ano?:    Sed  per  Curiam,  toe  uiill  compel  pou  to  repair  tbis 
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T5?iDse,  bccaufc  'ti0  a  ^l)m  of  Becrflitp,  aitD  aftcctonrOiEi  vou 
map  feck  fo?  Contribution  nniongft  tijc  vcfl,  fo?  tljc  rcpatrmg;  fljall 
not  nap  till  poll  OEtctminc  toijo  fl)all  be  Contnbiito20. 


CERTIORARI. 


The  Queen  njerfus  Dixori.     Mich,  i  Annae,  B.  R. 
I  saik.  iSo.  (i.)  '-p^ere  10  n  fljo^t  Bote  of  t&f0  Cafe  in  i  Salk.  toljiclj  fee. 

Mod.  Cafes  J[        t()e  Cilfe  1030  tlju0: 

Certiorari  to  ff*  ^&^  DcfeuDant  tua0  inDicteo  fo?  felling  fibe  f  atli0  of  Muflin, 
remove  the  aflStmino;  it  to  be  lDo?tb  5  s.  per  ^ato,  U)berea0  it  toa0  not  too^tb 

butfoTthe'  ^  ^'  ^^'  P^*"  F*"^^ '  "''^"  ^°^  Siiiitp  pleatJcD,  tbe  Defennant 
Gonviftion.  1030  fouiiD  ffiiiUp,  anu  aftettoacli0  bzoug^t  a  Certiorari,  anH  mo-- 
beD  to  quaflj  tOi0  3!'lDi3incnt :  Sed  per  Holt  Cb.  3!Utt»  Cbi0  Cer- 
tiorari toa0  onlp  to  rcmobe  tbe  Jnbictment  onn  not  tDe  Conbf* 
8ion  5  beQtie0,  bf te  i0  no  Dap  in  Coitct  fo?  tbe  Defenbant,  a0 
it  ougljt  to  be  upon  tbe  Eetucn  of  a  Certiorari,  to  rcmobe  ati 
Jnbiamrnt  after  Conviftion,  \}z  l!)ouiD  babe  ntabe  €Ife  of  t&is 
Certiorari,  before  Conviftion,  toljEteupon  \)t  nOUJ  niObeH  fO?  a 
Certiorari  to  temobc  botb  tbe  InHictmrnt  ann  Conviaion,  tbo'  d 
Writ  of  Error  niigljt  babc  been  p?oper,  pet  tljc  Court  grantcD  a 
Certiorari  fpeciaiip  fftbinff  n  Dap  Ijete  \y^  it  to  t&e  ipartp* 

The   Queen  'verjus  Brown  &  al'.     Mich.  1 1  Annse, 

B.  K. 

Joint  India-  (2.)  T  X  TIHiam  Brown,  Francis  Wood,  anU  Leonard  Fosbrook, 
'"^anTer'^  VV  lucte  jointly  inoitteD  at  tbe  S>eaion0;  tbere  toa0  a-- 
indtament  uotber  3lnliiSnient  againft  Brown  alone,  ann  anotber  againtt 
againftone  Wood  anD  Fosbrookc,  auD  owz  W.  R.  ann  a  Certiorari  tDa0  3' 
aJofher  a*-"'^  UiarDcD  to  temobe  all  3inDtament0,  Unde  iidem  Willielmus, 
gainit  1  of  Francifcus  &  Leonardos  indiftati  font,  tOitbOUt  faping,  vel  eorum 
the  3  and  a  aliouis  indidtatiis  exiitit :    3lnti  per  Curiam,  none  Of  tbcfe  3lnDiCt= 

Stranger,  ' 

and  a  Certiorari  to  remove  all  Indiftments  againft  the  Three,  vithout  faying,  wl  eorum  aliquis. 

mcnts 
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mcnt0  ace  tcmol'cD,  Out  oulv  tijat  gjofnt  Jntiictmcnt  fictt  men- 
tioned npinfl  Brown  ann  otljcrs,  ano  tijc  3iitfficc0  brlotD  uioy 
p^occcD  oil  tljc  otljcc  tDit()Out  an?  OToiitempt. 

Anonymus.     Mich.  8  Annx. 

(5.)A^Ertiorari  to  rcmoUc  an  0?Qcc  maue  upon  vv.  R.  con^  Ail oicci 
V-y  cccning  Foreign  Salt,  nnD  tftc  0?Dcc  Dcinc:  cetuincD,  it  '^^'^^^^^ 
appcatcD  to  be  fo|  Salt  only ;  ano  a  section  being:  nmoc,  to  qudflj  fn^Tordgn 
tljC  2)?tict  fo?   a  jfault  tljctcin,    tIjC  Attorney-General    Northey  Sah,  .ind  the 
objcaeo  ngainfttDc  Certiorari,  tfjat  ituias  mifconcciDcn,  fo?tlKcc  ^otZvcZ 

toa0  no  fuel)  iID?Der  to  bZ  rcniOlieD,  quod  Curia  concefllt  5  fo?  a  Order  con- 
Certiorari  to  tcmotJC  an©?DCC  niatlE  COnCCrnino;  Foreign  Salt,  tDill  c'-rning  Salt. 

notrcmo!)e  nnCD^uet:  made  concecntngSalt  general!?,  itfljoulDljaue 
been  to  rcmoue  all  SDjoersj  concerning  W.  R.  fo?  luljiclj  Eeafou 
it  m^  quadjen. 

CrofTe  verfus  Smith.      Hill,  i  Annx  B.  R. 

(4.;r  ji^OB  a  Certiorari  out  Of  t&c  Common  picas  to  t&e  'Saik.  hs. 

VJ.  Court  of  Ely,  ann  tuijs  mcit  being  allotBcO  bp  tlje  AistilTL 
Court,  antJ  tfje?  aftertoartJS  pioceeDing  tbcceon,  a  cHrit  of  Crro?  withiund  * 
tons  b|Ougf)t,  ann  tljat  QJattet  mas  afligncD  fo?  €rro?.    Clje  De^  ceruor.7n. 
fenliant0  pleaO  a  <S5?ant  of  Conufance  of  Pleas  to  the  Bifhop  of  E- 
ly,  antJ  an  ailotnaiice  tljcreof  in  B  K.  Anno  21  Ed.  5.  ano  tfjat 
tfje  Caufc  mn  atifc  tuitfjin  tijnt  SucifDiction  ^  anD  tljio  being  re^ 
turncD  on  tljc  Certiorari,  ano  a  Demurrer  to  it.  Holt,  Cij.  3!uff» 
bein,  tIjat  tljcte  are  tD?ee  @o?t0  of  Jnfeiio?  JuriSDictions. 

(i.J  ©netubcreof  i0Tenere  placita,  anDtbi0  i0  tljelouief!  ©o?t, 
fo?  'ti0  onlp  a  concurrent  3Iuri0titaion,an5t{)e  l^attp  map  fue  tljcre, 
0?  in  tljE  Icing's  Courts  if  Oe  tDiIl» 

(2.)  C6e  fCCOnn  is   Conufance  of  Pleas,  anlJ  bV  tljiS  a  Ell'gllt 

f0  bcffeotn  t(jc  ILo?tj  of  tlje  francbife  to  bolD  tlje  laiea,  anb  be 
10  tbe  onlj)  perfon  UJbo  can  take  aubantagc  of  it  ^  fo?  tbe  D:= 
fcnbant  cannot  pleaotbis  to  tbe  3inrtsotaton  of  tlje  Court,  but 
tbe  lLo?o  muff  come  in  anO  claim  bis  francbife,  anb  tberc  is  no 
otbec  taap  to  get  tbe  Caufe  from  bim  5  ueitbec  is  tbe  Court  of 
B.  R.  fntirelp  outen  tbereupon,  fo?  Dap  is  gitten  bp  tbe  Roll  in 
B.  R.  to  tbe  I5artp  to  be  below  at  fucb  a  Vm,  itifjccc  botb  par^ 
tics  ace  rent  boton  togctbcr,  \i3itb  tbe  Ceno?  of  tbe  iHeco2ti  berc, 
fo?  tbem  to  p?oceeb  tberc  •,  anb  if  3iuftlcc  is  bone  'tis  meil,  if 
not,  tbe  plaintiff  (ball  babe  a  Rcfummons  fo?  anp  Dclap  o? 
^isbebabour  beloto,  fo?  tbe  Caufc  is  fltll  unbcr  tbe  autbo?itpanli 
Jnfpcaion  of  tbis  Court,  anb  tbe  Lo?d's  I3cncfit  is  all  tbat  is  to 
bcconfibeccb;  'tis  true,  tbefc  Siuctsoiaions  are  a  ©jicbancc,  ano  a?  h.  3.  cap. 

Com-  '"^ 
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cromplaint0  IjnDe  often  been  maUc  ngainfi  tljcm,  nnti  tfjc  Coni- 
titon  lati),  to  p?cUnit  ©ppjcfiton,  Dat~D  nltoapo  nllotoen  Certiora- 
ri's  to  tljefe  Jttrigtiictlons. 

(3.)  Clje  tljicn  Si0?t  (0  an  Exempt  jurifdidion^  00  tuljcretfje 
m\Q  gcant0  to  n  great  Cttp,  tfjnt  ti;c  JnDnbitnnts  tFjacof  fljali 
fie  fucD  tuitlji'n  tljcic  Citp,  mitnot  elfctoljcrc,  tljl0  (S:\mnt  map  be 
pleaDcD  to  tlje  Juiistiiaton  of  tl)i0  OTourt,  ff  tliecc  be  n  Court  U)(tl> 
ill  tljat  Cttp  tob(cl)  can  fjoio  piea  of  tljc  Caufe,  aiiD  no  'BoD? 
ran  tafee  aoDantaGC  of  tljts  p^iuilege  but  a  Defcnbant,  fo?  it 
6e  toill  bjino;  a  Certiorari,  tljat  totll  rcmotic  tlje  Caufe  -^  but  [jc 
map  mi'dz  it  if  Ije  totll,  fo  tbat  tlje  l^jiWlejje  10  onip  fo?  Ijf0  "Be- 
nefit* 

€:bu0  tJjcre  i<s  no  jun'sDiSicn  toljicfj  can  toitljffantj  a  Certiorari, 
Eftcn  in  n  Cafe  of  a  Cuffoniarp  p^occcmnff  bp  jfo?cign  Sttacfj. 
nintt  ^  if  tbc  Defcnnant  cannot  finu  Bail  bcloto,  Ijc  map  b?!no:  a 
Certiorari,  anU  upon  putting  in  Bail  aboDe,  tlje  CauCc  fijall  go  on 

Parijh  of  St.  Maiy  in  Devifes.     Pafcli.  1702. 

Ceyiioyarito  ( J  )  T  T  P  €)  B  3  Certiorari  tO  tcmoDE  an  ©^Hct,  tljC  RcturU 
remove  an  xJi.  tl)a0,  Cujus  quidcm  tenof  fequitur  in  hec  verba,  lufjeii 

TufZt'uZ   ^^  ^J'^WlO  ^^  Qi'*'  qu'dem  ordo  fequitur  in  hec  verba,  anU  fO?  tljat 

inftcad  of..'  Eeafon  it  luais  qualljeli,  anti  upon  ^^otion,  a  neto  Certiorari  m^^ 
*,  not  good,  gfanten. 

T^he  Queen  ^erfus  Whittle.     Pafch.  4  Anna;. 

CeHioran  to  (6.)/'^Ertiorari  tO  temolje  an  Order  of  Seffions,  fen0  fuperfeded, 
oXNTed        V^  becaufe  Emanavit  biduo  antea  aliquid  fiat  tDa0  CffUEtl  b? 

notbefigned  fl  Judge;  fo?  per  Curiam,  if  it  be  to  temobe  an  SlnOiament,  botfj 
byajudge  cerfjorari  ant)  Fiat  ouffbt  to  bc  fityncD,  if  to  temo^e  aniDjDEtr, 
muft. ""  "  tlje  Certiorari  nceD  not  bc  CgneD,  but  tlje  Fiat  muff* 

Anonjmus. 

Variance  (j-)  /^^Ertiorari  to  remove  an  Indiflment  de  duobus  equis  felo- 
between  the  \_j  nice  abduftis,  anD  tlje  9|nlliament  toa0,  de  uno  equcj 
ScSSw  furtive  abdufto ;  per  Curiam,  notbiUff  i0  bcfo?E  tfje  Couct,  nei« 

Antea  3.  "'  tbcc  ftaijc  tljcp  Bup  ilBatrant  to  p?occcrj  in  tw  Cafe,  fo?  t&cce 
f0  a  aaciance  between  tfje  ginOiament  ann  t&e  a^rit.   • 


CH  A  L- 
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Charnock'i  Cafe. 

(i.)/^^Harnock,  King  ailO  Keys,  tDEte  fnt)!(tcn  fO?  High  Trea- vvhere three 
V_v  fon,  in  coiifpiring  t&e  Deatb  of  tfje  jl^inff  ;  tijcp  tocre  ^^y  p".  "'^^ 
Betifeti  Comifel,  but  allotneD  Pen,  Ink  ano  Paper,  aim  imiwQ  fc-  chaUenger' 
Dccallp  plcaDcD   5^ot  guiltp,  Holt  dfj.  SiMflf*  tolo  t&em,  tfjat 
cacb   of  tijem  Dfio  Hibettp  to  c&aUcnge   thirty- five  of  tfjafe 
tol)0  tocre  rcturncD  upott  tfje  panel  to  trp  tfjem,  toitfjout  fbciu* 
ing  anp  Cflufei    but  tfjat  if  tbfp  intcnbeD   to  take  tbi0   tv 
bcttp,  tbcn  tbep  muff  be  ttieD  fepatatclp  anD  finjjlp,  as  not 
jotntnop  in  tbe  Cballengc^,  but  if  tbep  intenHeD  to  join  in  the 
Challenges,  tben  tbep coulD  cfjallenge but tbittpfibc in  tbe tDboie, 
anD  mfffbt  be  tcieb  jointly  upon  tbc  fame  JnDictmcnt ;  acco?Dlng' 
Ip  tbep  all  tl)?ee  foinco  in  tbcic  Cballenges,  anD  toerc  tticD  togc* 
tljcc  anD  founo  guiltp. 

Anonimus/ 

(a.;D  Olcti,  tbat  tobere  tbere  ii  a  Cttcit  of  €nqu(rp  fo?  Da^  J"'"°"["  =* 
iV  maffC0,  tl)t  3uro?0  cannot  be  challenged,   m  otber  quCy  cannot 
31uro?s  map,  becaufc  tbis  10  onlp  an  Sinquett  of  ©fflcc  ^  but  pet  be  chaikng- 
'ti0  in  tbe  S^tfccction  of  tbe  ©bcriff  to  aomit  fucb  a  Cballenge,  '=*^- 
if  it  appear  to  be  a  gooD  Caufe  of  Cballenge* 

(5.)  Challenge  to  the  Array,  fo?  tbat  tbC  ®bCCtff  baD  not  ta^  z  Vent.  58. 
km  tlje  Teft.     Sed  per  Curiam,  tbi0  10  no  0OOD  CaufC  Of  COal-  '*^'^°-  ^^^' 
lengp,  fo^  be  is  0(11  €)beriff  de  fado,  anD  it  tooulD  be  Uerp  barD 
fo?  Plaintiffs  in  cberp  Crial  to  p|obe,  tbat  tbe  ^Im^  bat)  tahen 
tbe  Teft. 

(4)  c:Obcn  tbc  3!urp  ate  of  a  Coton  Co?po?ate,  'tis  no  Cbal'  »  vent.  ^ss. 
lengc,  tbat  tijfp  ace  not  iceebolDcrs^  but  tDljere  tbty  ace  not  of 

anp  Corporation,  'tis  a  gooD  OTballenffc. 

(5 )  9,"fo?''^f'tion  affainff  tbeDcfeiiDnnt  fo?  Forgery,  one  of  tbe  i  vent.  ^,09. 
3:uco?s  tons  cballcngcD,  fo?  tbat  tbe  IProfccuto^  toas  latclp  en.  '  ^^•"J' 

M  tectaincD 
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tmaincti  at  lji'0  |)oufc,  anO  tW  tDa0  allotccn  a  gooO  CDallcnffc 
to  tDe  jfauour* 

icro.  415.      (6.)   Information  of  intrufion,   a  3tUro?  toas  CfjallrngEO  fO| 
fC  B/S's   ^^'"^  ^'f  Freehold,  fje  f)at)in5  onip   1 5  s.  per  Annum  :  XUt  per 

bafe.  Curiam,  aiip  if tcEf)Olt>  toas  fufRciettt  at  Common  latn ;  aiiD  tfjo' 
tbe  Statute  of  H.  5.  rcquircis  40  s.  anD  t&e  27  Eliz.  4 1.  to&ere 
t&e  Damagicg  t%cten  40  ^atfe0,  pet  tfji0  10  onlp  ftcttneen  13actp 
anD  pattp,  and  not  todcte  t^e  Clueen  10  concerneD. 


CHANCE  RY. 


Mathews  i;erjus   Courthope. 

TheTeftator  (i.)  qp  JD  c  Ce(!ato?  mauc  one  Crccuto?,  fefjo  toag  no  Kclation 
sirangerand  ^  ^°  6*"^  6ut  3  mcec  ©trangct,  anD  Qnu  him  sol- 
no  Relation  fo?  W  €att  m  t&c  Cjcccution  of  W  ^Oill  ^  tl)e  piamtiff  be* 
cutof'anr  "'ff  "^^^  ^"^  ^'"»  EjtrfjibitED  f)t0  13111  fo?  tlje  Refiduum  of  m  €' 
gave  'him    ^8*0,  snD  tto  Coimfcl  appeattnfl:  on  t&e  otljec  side,  be  &aD  a 

50/.  hefliaii  jDfCree  nifi  caufa.    JFo?  per  Turton  Jull.  lultb  tuljom  tbe  TBat  a« 

Si^r''^  iJ"^^'  ^^^  €]Cccitto?in  fucbCafc  Itjall  not  Ijabe  tbe  Refiduum, 
after  Dcbt0an5  lLepciE0  patD,  but  tOc  nert  pf  mn  to  tbe  Cetta. 
to?  ^  anD  fo  it  toa0  faiD  it  IjaD  been  DeccecD  in  tbe  like  Cafe, 
'  bettoecn  Cordall  and  Cordaii ;  'ti0  true,  if  tbe  CiCECuto?  ban 
been  neatf?  relateD  to  tbe  ^cRato?,  it  migbt  babe  been  otbEctuire5 
but  eDen  in  fucb  Cafe,  if  tbece  are  otber  Eelationo,  in  equal  De* 
cre^  toitb  bim,  anD  are  poo?  anD  inDigent,  Cquitj?  in  fucb  Doubt* 
ful  Cafe0,  luiii  gi^c  tbe  Refidueamonffft  tbenn 


Afton  'verfus  Adams.     Pafch.  8  Will.  III. 

(2.)\ /f  SDtion  fo?  a  J^jobibition  to  one  Adams,  lofjo  b^iD  txU^ 
titt  m  Chan  |V|  bitcD  a  06(11  iu  Cbancctp  :  Ebe  Cafe  ms  tbu0  5  Afton 
Krou-'ht  'ffooD  EngatreDto  Adams  bjj  ©imple  Contract,  to  pap  bim  10  1. 
aBiiion'an  fo?  curiuff  l)ifi  ^ott,  &c,  fluD  Adams  b?ouBbt  a  15ilJ  m  CDancerp 

ludebiiatus         -a.  ffll 

y4{r,„„„r:t  T"  ^i 
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fo?  tl)i0  10 1,  fuffijefftng  tljiit  tljc  3srecmcnt  toag  not  in  Writing, 
aiiD  tijat  tl)E  ([(Ilitnciree  tofjo  coiiID  pioDc  tt  tuccc  dtljct  dead  or  be- 
yond-iea  ^  tljc  DefeiiHiHit  Afton  pieaDtD,  tfjat  t(je  (IffrEcmcnt 
teas  mane  in  tfjc  p^efencc  of  W.  R.  noto  IlUino:  in  Holland,  aim 
traDccfeo  tlje  reft  of  tfjc  ^ugseftion  ^  aim  t(ji0  facinn;  o\]er=rulEO 
in  Cljancerp,  Afton  noto  moDcD  fo?  a  13?oI)ibitiott,  becatifc  tfji$ 
f0  no  mo?e  tljan  a  itiecc  Indebitatus  Affijmpfit  at  eomnion  lato; 
ant  if  tlji0  p?occEliing  (l&ouin  be  allouicD,  it  luouID  tcnO  to  tbe 
Sjiibbctfion  of  tlje  toljoic  jfcame  of  tlje  Common  latUi  licnor0, 
tOe  Gcanttng  a  l^^ofjibttiou  tnoulD  pieuent  tfje  Ciafljinrj  of  Jiirif^ 
Diction  ^  aim  tijcie  ate  feUeral  15)?ccEBEnt0  in  t(jc  FvcgiftEC  of  p?a= 
!j(bition0,  ne  fequatur  Tub  fuo  periculo:   CfjE  Goutt  appointED  to  i  Ch.Rep. 

ijeac  Counfcl  on  botD  @iDE0,  but  tOe  Caufe  ton0  agtEiD.  f^-  ^s- 

Anonvmus.     Hill  o  Will.  III. 

(3.)  npri)€  Celfato?  beino:  fcifcU  oflanw,  aim  poff: fled  of  Mortgages 
X      Goods,  DcDifED  Black-acre  to  be  fold,  auD  White-acre  ^".^^jl^^^be 
to  be  mortgaged,  fo?  ]^i)aj)mEnt  Of  I)i0  DEfat0,  aim  OifD  fo  mUCfj  pid'bJ^SaUj 

in  DEbt,  tljat  if  botb  li)arcrl0  Ujece  folo,  tfjc  c^oncp  ariRno:  bp'^fLands.and 
fucD  S)a(c  iDOulo  onip  pap  tlje  DEbt0,  toitf)  a  fmafl  ©"i)crplu0,  ac  Debtsontm- 
coiuitiiiQ:  alfo  tlje  ^9onrp  arifing:  bp  tfjc  ©ale  of  fji0  Goods  and  pic  connaa 

Chattels;  in  tfji0  Cafe  it  ton0  IJCc1:eeD,  tljat  all  fbould  be  fold,  out  of  the 

tDat  tlje  Q5onffaa;c0  aim  JimffmciU0  fljoulD  be  firft  fatisficD,  aim  £ 
tbat  aftECU)att>0,  if  tljcce  fljoiilD  be  fufficient  of  tlje  perfonai  E- 

ftate  to  pay  the  Bonds,  tljEH  tO  pap  tbc  fanif,  0?  fO  ttlUCf)  of  tljcm 
90  t&e  perfonai  Eftate  toOUltl  EttEim  to  pap  j  mm  tljat  fo  tlUICl)  Of 
tl)c  %on\}B  as  fljoulD  remain  uitpaiD,  fljoiiID  conic  in  equal  DC' 
gcee  tDitb  tfje  Debts  upon  fimple  Contraa,  anD  be  a  Cbarge  up« 
on  tbe  iLaim0,  fo?  ao  to  tfjcm,  1^0^10  IjaUe  no  preference  in  a 
Court  of  €quitp  ^  'ti0  true,  ae  to  ©aoD0  aim  CljattEl0,  "Boims 
iDlll  Ijabc  a  I5?cfcrcnce,  bccaufe  tlje  Crecuto?  bp  taiu  ifli  bounn  to 
p?Efcr  tijcm  before  Dcbt0  on  fimple  Contract. 

Feverftone  ^erfm  Scetle.     Hill.  i6q'J. 

(4)  r^Cctceu  h^  Somers  lo?ii  Cbancello?,  tfjat  tofje re  a  real  Debts  upon 

i_J  Cfiate  10  upon  an  equitable  Title,  maoe  fiibfca  bu  tW  Sto^b"' 

Coiurt  to  tfje  l^apment  of  DGbt0,  anD  it  appear©  tfjat  t^ere  10  a  nitisfied  out 

(UflaClGUt  legal   Eftate,    (i.  e.)    Goods   and    Chattels,    to    rati0fp  °^ '''%T'' 

2Dcbt0  upon  €>pecialtic0,  fo?  tufjicfj  tlje  Cretiito?©  map  bauc  Ec= '  ''' 

mcbpat  lato  againft  tlje  Crecuto?;  in  fucb  Cafe  tlje  Dfbt0  upon 
fimple  Contract,  fo?  tobiclj  tbere  10  no  EemcDp  at  laUJ,  ajall  be 
firtt  fatiefiCD  out  of  tbe  equitable  Eftate. 

M  2  Pope 
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Pope  6c  al'  ^jerfus  Garland.     Pafch.  1 1  Will.  III. 

Devifc  of  (5.)  "TA^d'CEli,  tfjat  all  DcDife0  bp  doppDoIDerg,  fo?  tDc  afe 
Copyhold  |_^   Qf  CljilD?cii  0?  CteDito^g,  ant)  all  CljnrffC0  maDe  bp 

ou°  a  sur-"   tljctti  upOH  tl)etr  lanD0,  fo?  tlje  OBenefit  of  CljilD?en  0?  CreD(to?0, 
render.        ^(11  bp  gooD  in  fl  Coiict  Of  Cquitf,  t&o'  tljECC  toa0  no  Surrender 
totljcfe  afC0, 

Phillipfon  ^erfus  Phillipfon.     Hill.  3  Will.  III.  B.  R. 

Where  an  (6.)  T->i  (ig  '55  c  affainff  au  Heir  upon  tlje  XonD  of  ljf0  9ncct!o? : 
"ileved"  1-^    ^&^  Defennant  pleaUCH  Riens  per  Defcent,  anD  at  tlje 

gainft  the    ^tial  (t  tDn0  foiuiQ  againtt  Dim,  tljat  Ije  Ijau  5 1.  aflet0  per  De- 
penaitvof    fcent,  tl)c  C&ancccp  totll  rclieuc  Ijim  againtt  tlje  pcnaltp  of  tlje 
*  ^ond.      ^^j^jj^  jj^j  ^^j  againft  tl)e  pcnaltp  of  W  falfc  jipiea,  becaufe  it 
U)a0  a  Uoluntacp  ifaiatp* 

Anonymus.     Hill.  9  Will.  III. 

Where  more  (7.)  T^CcrceD  tp  Somers  lo?n  Cfjancello?,  t&at  tnficte  tlje 
Money  is  L/  S^o^tgajjcc  Ienti0  mo?e  c^onep  upon  "Bono  to  tlje 

Mortgagor  ^o^tgoffo?,  Ijc  fDall  HOt  tcDccm  till  6e  paps  t^e  'Bonti-Dcbt  ajs 
on  Bond,  he  tuell  30  t^e  C^OHcp  Huc  ou  tljc  s^o^tjjaffc ;  but  if  Ije  ^o^tgniye 
!kem  wLr  ^J'^  Equity  of  Redemption  to  auotbei',  tlje  feconD  i^o^tffagec  ftiall 
outlaying  Hot  tc  affcscD  iuit()  tljc  l^onH,  foi  't(0  but  a  peiifonal  Cbarge  up-- 
the  Bond,    on  tDe  !0lpo?tffaffO|* 

Anonymus. 

Bill  againft  a  (8.)    A  'Bill  luag  ejcbtbiteu  againff  lE)U0banli  anD  2:a{fe,  foi 

Wife 'abated       f\   £^attcr0  cljicflp  coucEmiug  tlje  Wife,  tljep  botfj  put  in 

by  the  Death  tbett  9nftoEr,  anD  tljen  tlje  C^u0banti  DieD,  tlj(0  is  an  abatement 

of  him.       of  tjjg  QDaufe,  fo  tbat  tbe  plaintiff  (ball  not  proceed  upon  a  Bill 

of  Revivor,  fo?  tbe  CHiDobJ  fljaU  not  be  compclleo  to  abtoe  bp  tbe 

anftuer  of  bet  Hpuobano  made  fo?  bet,  o?  luljicb  be  maoc  tobiltt  flje 

lija0  fub  poteftate  Viri,  but  (ftc  map  abioe  hv  it  if  flje  toil!,  antJ  if 

(be  Dotb,  tbe  J9lainti(f  map  p?oceeli,  ann  tlje  Dewee  iijall  btno 

fjer* 


Anonymus. 
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Anonymus. 

(o.)    A   -Bill  toag  etljibftGD  to  Difcouct:  a  Citic,  anu  fcljct&et  Purchafefor 
/\    tljere  toae  an  Cquiti?  of  mcDmiptton,  tf)c  DcfenDant  conTdera- 


anftucrcD,  tljat  Ijc  toad  a  pticctjaftc  fo?  a  valuable  ConriDecatioii,  non  without 
mm  abfolutelp  bouffljt  tljc  a£(fatc  of  fuclj  a  pcrfon,  ano  (jao  no  ^;^'\ZnL^' 
l^otfce  of  anp  CitU;  anD  tW  Uias!  aDjuDgO  a  gooD  13lea«    ©ec  brance,  a 
Hard  res  510.  good  piea. 

DarisV  Cafe. 

(10)    A   ^an  contraaeti  fo?  t^  puccfiare  of  lanw,  bttt  be.  contraa for 

jt\    foit  tljc  Conbcpancc  toao  mabe  he  died,  babing  tic=  andbefore' 

ttfcH  tbe  Xanb,  &c.  Et  per  Cu<fem,  tbe  Dcbife  10  gooD,  bccaiifc  the  convcy- 

tbc  aenbo?,  after  t&e  dontcaff,  ftooD  €:cuaee  fo]  tbe  aenbec*      hc'd^edf  ^he 

Vendor  is  a. 
Truftee  for 
the  Vendee. 


Church  and  Church -wardens. 


(i.)  IB  a  Prohibition  it  toajl  tuIelF,  tbat  tbe  pafnttfF  cannot  scats  in  the 

1    entitle  bimfelf  to  a  Seat  in  navi  Ecclefix  bp  Prefcription  ^''"^'^'^ 
gcnetallp,  toitbout  (betoing  fome  Special  fatter,  a0  Repairing,  sid.  88,203. 
&c.  otbettolfe  if  it  be  an  ifle,  but  if  be  entitle  bimCcIf  to  a  @)eat, 
in  navi  Ecclefix  gcnccnllp,  be  muff  gibe  repairing  (n  Cbibcnce,  I  Lev.  71. 

but  an  91fle  map  be  upon  tbe  ianb  of  a  p?ibate  pecfon* 

(2.)  gin  Crefpafs  fo?  b?eaWnfl:  anu  cutting:  in  peceg  bis  l3cUi,  Nov  los. 
anb  takino:  itatoap;  tbe  Defeubants  plcatieb,  tbat  tbep  toecc  ^'^'*'°  "''''^''• 
Church-wardens,  anb  tbat  tbc  l^laiutiff  bab  built  it  in  t\iz€l)utc\) 
tbitbOUt  liccnfe,  per  quod,  &c.     Et  per  Curiam,  tbe  €rcfpaf0i0 

confclTeb,  fo?  tbo'  tbcp  map  temoue  tbc  Seat,  tbep  cannot  cut  tbc 
Cinibec  ann  ^atettal0  into  lp>iece<:i« 

(3.)  3f  one  anb  bi0  ancefto?0  batie,  Zimt  out  of  ^inb,  repair-  Noy  .04. 
eb  an  Ifle  in  a  Church,  anb  fate  tbete  toitb  W  ifamilp,  anb  bu»  Day-,  ca/,. 
neb  tbcre,  '110  500b  ebioence  tbat  tbe  Seat  10  p?op£r  anb  peculiar 
to  bini,  but  tben  be  mua  repair  it  at  bis  oton  Cbacge,  nnu  not 

foitb 


8^  Church  and  Church-wardens. 

toltfj  tlje  I^Clp  of  tfjE  \pm%  (01  if  \}t  DOtD  not,  tljC  Ordinary  mt\^ 
appoint  tDljo  0}all  fit  t&cic* 

^°y55-        (4.)  mK  cljief  €)cat  in  tlje  dfjancd  ftclontys  to  tfje  ?mp?op?fa-- 
caji.        'to?  Of  common  Eityljt;   nno  bp Confcquence  to  tOe  JFiirmci:  of 

tfje  impropriate  Citljco,  but  b^  p^cfcription  it  raop  fcclonrj:  to 

anotber. 

Bimais.         (5.  Cbc  Cburcb-'Book  fo? 'Butialg  anD  €W^t\\ms  bftjan  in 
Npy  145.     tDc  tfjirtittb  feat  of  H.  8.  at  tijc  jnffance  of  tjjc  floiiy  Cromwell. 

Noy  104.  (6.)  ZU  0?lJinarp  anu  €buccD=ftiarlicn0  cannot  \kti\cc  one  to 
burp  in  tijc  Cburcfj,  but  it  ougbt  to  be  bp  tbepatfon,  bccauCe  tDe 
jfrfEijolD  i0  in  ijini. 


Anderton  'verjus  Walker. 


aLutw.      (7.)    A  Jl'^  fiDfferinffg  tDljfcb  are  rjue  to  tbe  afcar  fo?Sacra- 

w  fo"^  Bap-         /l.    mems.  Marriages,  antl  Burials,  anD  papable  to  fjini  bp 

ti(m  and  Bu-  tljt  Laws  and  Cuftoms  Of  tijt  Eeafm,  ate  confirmed  bp  tbe  €;ta= 
rials,  triable  tutc  *  2  Ed.  6.  but  tljcu  fucb  Cuftom  mutl  bc  tticD  iu  tlje  €:cmpa» 
*  cap?i3-  ^^^  €:ourt0^  tbercforc,  toljeretfje  Curate  of  Bridlington  iibcilctt 
apinft  T.  s.  fo?  not  papinff  a  ^biiiino:  fo?  baptifing  inn  CbtiD,  fet-- 
ting  foKb  in  U&  Hibel  a  OCunom  in  tlje  faio  i^atifl)  fo?  eberp  pa* 
rent  fo  to  50,  &c.  tfje  Defenbant  CuggctteD  fo?  a  Proljibition, 
t&at  bp  latu  no  ^an  ougbt  to  pap  fo?  baptifinQ:  W  Cljilb,  &c. 
apinft  big  caill,  tbat  Cuftoms  anu  preCcriptions  mere  pjoperlp 
triable  at  Hato,  anti  tljat  tbe  Curate,  &c.  bab  libelleti  againff  Dim, 
&c.  fctting  fo?t&  tbe  Cuftom  a?  afojefaiD,  ano  a  lp>jobibition  m& 
granteb, 

Thompfon  ^verjus  Davenport. 


2  Lutw, 
Cuftom  to 


(8.)  op  tobere  tbe  plaintiff  iibeUcn  againlf  tbe  Dcfenbant,  fet-- 

pay  Money  '-^  ^^^^^  ^°^^^  ^  Cuftom  U\  tbe  Patiib  of  Elington  Ux  Derby- 

fo/ marry-   thirc,  Hjat  fbetp  (Ktlomau,  \Xi\)o  is  a  parifljioncr,  aiiD  utoelfct^ 
-Mg  triable  tbcce,  anU  marrying  with  a  Licence,  tbeir  |)U0bnivti0  at  tbe  Cime 

•  ^•'''-  of  tbe  (Carriage,  o?  foon  aftet,  fljall  pap  to  tbe  Cltcar  5  s.  as  ait 
accuftomeb  jFee,  anb  fo  brings  bis  Cafe  iuitbin  tbat  Cuftom  ^  tbe 
J^efcnbant  fuggeftcD  fo?  a  problbition,  tbat  all  Cuftoms  are  tria* 
Ijle  at  Common  %m,  anb  tbat  tbe  plaintiff  bat)  iJbcIlcD  againff 
bim,  fetting  fo?t(j  tbe  Cuftom  as  aforefaio,  &c.  nno  a  probibitioti 
luas  granteo* 

I  Parker 
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Parker    'verjus  Gierke. 

{9.)'~r^pC  Clerk  of  a  Parifti  KbCllEtl  agafnff  tfje  Clmtclj-toar-  Mod.cafes 
X    tiEn0,  fo?  fo  nnicl)  ^oiicp  cue  to  ijim  hv  Cuftom  cljctp  vvhcrc  the 
^ear,  anD  to  be  leUicD  bp  tl)cm  on  tlje  lefpfatbe  3nf)ai)itant3  spmtuai 
in  tbefaiupariCi);  anD  after  Sentence  in  tf)e  ©piritua!  Court,  ^"^''J^  ^^^'i'" 
llje  DefenDant0  fUjygeffcU  fo?  a  p^oljibttion,  tbat  tbere  teas  no  grnarjurij^ 
fucD  Cnffomas  tbe  paintiff  baD  fet  fo?tl)  in  bis  Ltbel  j  it  tDas  dittion,  tis 
obfertcb,  ngaina  fftantinD;  tbe  j^?obibition,  tbat  it  tDa0  notn  too  "atcTomove 
late,  becaufc  it  toas  after  @)entence,  efpcciallp  fincc  rbc  Cu(!om  for  a  prohi 
lDa0  not  tenicn ;  fo?  if  it  ban,  auD  tbat  Court  bai»  pjocecDeo,  ^'^^o"- 
tben,  ann  not  before,  it  bao  been  proper  to  moue  foi  a  ll5?oblbitton. 
TBiit  per  Holt  ULl),  3iitt.  't(0  neDcc  too  late  to  moue  B.  R.  fo?  a  {^la- 
bibition,  iDbcre  tbe  €>picitual  Court  baD  no  Original  jurifditaion, 
80  tbep  ban  not  in  tbi0  Cafe,  becaufe  a  Clerk  of  a  Pariih  ig  nf(= 
tber  a  Spiritual  perfon,  no?  i0  tbt0  Dutp  in  DcmanD  Spiritual, 
fo?  'ti0  founDcD  on  a  Cuftom,  ann  bp  Confeciucnce  triable  at 
LalD ;  anH  tbetefo?e  tbe  Cler^0  map  baue  an  Action  on  tbe  Cafe 
againft  tbe  Cburcb^tcarDens;,  fo?  neclectino;  to  mnfee  a  Rate,  ana 
to  leDp  it,  0?  if  it  biiQ  been  iciiieD,  ann  not  paiD  b^  tbem  to  tbe 
paintiff. 


^he  Churchwardens  of  St.  Bartholomew's  Cafe.     Mich. 

1 1  Will.  lU.  B.  R. 

(10.)/^  B.  (B  Fifhburne  left   25  I.  per  Annum,  fo?  tbe  O^atnte.  The  At-ch- 
kJ  nance  of  a  mecfelp  Lcaurec,  ant>  appotnteD,  tbnt  tbe  BiSp°muft 
leaurer  fljoulD  be  cbofen  b^  tljc  par (Qji oners,  anD  to  pjcncb  on  ucencc  a 
anp  Dap  in  eftccp  mztk  as  tbep  (boulo  lihc  bett.    ^be  pariibion  J'h'f  "^';|^„';;^;;' 
Er0  fireD  on  Thurfday,  anD  cbofe  a  Leaurer  etierp  fear;  nno  noto  d^ermbe" 
Mr.  Turton  bctnff  lecturer,  anD  tbe  parinj  batiiiiff  cbofen  Mr.  his  Right  to 
Rainer,  tbe  otbet  tDoulD  not  fubmtt  to  tbe  Cboicc,  lubcrcupon  tbe  '^^  ^^'""" 
CburcbU)arDen0  (but  Turton  out  of  tbe  Cburcb;  aftertoarD0 
tbe  Bifhop  of  London  DetctniincD  in  bi0  Jfabo?,  anD  granteo  an 
Inhibition  and  Monition   fo?  tbat  liJlirpofe.     9nD  per  Holt  €^* 

Juff.  ap?obibition  loao  grantcD  to  trp  tbe  Eigbt^  'ti0  true,  a 
^an  cannot  be  a  Le»3urer  tnitbOUt  a  Licence  from  the  Bifhop  or 
Archbifliop ;  btit  tbcit  ^otDcr  10  onlp  30  to  tbe  Clunlification  anD 
jFitiiefs  of  tbe  perfon,  anD  not  as  to  tbr  Eigbt  of  tbe  leaurc 
fl)ip,  anD  tbe  Ccclcfinftical  Court  tnnp  punifl)  tbe  Cb"rcbtr)nrDcn0,  . 
if  tbcp  toiU  not  open  tbe  Cburcb  to  tbe  pcrfon,  0?  to  anv  one 
fctinff  unDec  bim,  but  not  if  tbcp  refufc^to  open  it  to  anp  0- 
tbcr. 

The 
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^he  Queen  'verjus  Guife.     Midi.  2,  Ann^e. 

Mod.  Cafes  A  Mandamus  tDa0  ffCatltctJ  to  fUJCat  ttoO  debite  eledti  Church- 
89-  r\  wardens  of,  &c.  2l)E  Ecturu  tDa0,  tfjflt  tfjfpiDEtE  not  Wp 

^aKdamus!'  fIfCteO,  fcut  DIU  HOt  fa?,  ncc  aliqujs  eorum,   atltl  fO?  tfjat  Rrafoil 

that  the  '   it  tons  quafljcD,  fo?  l)e  toljo  niafeejs  tfje  Eftutn  muff  comp[|)  loitij 

norwl'.  *-   fH,  00  mm  t()c  parifl)  claims!  a  Eigbt  to  cfjoofe  one  Cijuccrj-- 

leBi,  without  toacnen,  ann  tfte  pacfon  anotrjcr,  t&ep  ougljt  to  fioeat  one,  and 

rZSr  to  ff turn  tlje  Special  ^attec  a0  to  tfje  otfjcc  5  tfjat  if  tbe  pa* 

not  good. '   rin)tonei:0  f)a\jz  xjnip  a  Eigljt  to  cljoofe  one,  anD  tl)cp  cDoofe  tujo, 

tlje  eicaion  i$  Mow  ^  but  If  ttoo  ai-e  cbofni  bp  tlje  paridj  bp  c 

qual  €lotcc0,  tuljen  tf)cp  oug;f)t  to  ctjoofe  but  one,  in  fucfj  ocafe 

tfjep  cannot  tell  tobicb  to  rtoeatr  into  tbe  Office,  but  tljen  tbep 

muff  return  all  tbl0  epecial  Scatter  ^  fo  if  tbe  parif|)foner0  ace 

to  cboofe  anD  p^cfe nt  tbem  to  tbe  parfon,  tnbo  is  to  cDoofe  one 

of  tljem,  antj  tljep  botlj  b^inji:  a  Mandamus,  tbat  ^attet  map 

be  retutneD,  foi  tDep  cannot  tell  lubtcD  to  ftuear. 

Britton  "uerfus  Standifh.     Trin.  J-Annac. 

Mod.  Cafes  (i2.)  O  Tandifti,  tbe  patCon  of  H.  libcIlED  njjafnif  Britton,  foj 
'^Iwr  ^  "°t  cominB  to  bt0  paritb  Cburcb  on  Sundays,  and  fo? 

AParifhio     not  tCCeiUing  tlje  Sacrament  at  Eafter:  CljC  Plaintiff  fUffffeffeD 

nor  is  not     fo?  a  p^obtbltion,  tljat  tlje  'BoiniD0  of  pariflje0  and  tbe  €on« 

conreVhis  *^tuctton0  Of  @)tatute0,  belonged  to  tljc  3ur(0diaion  of  tbe  Cem^ 

o°rparim  po?al  Court0,  &c.  Cbe  Clueftion  1030,  lubetber  a  parifijionec  ijs 

Church,  if  bound  bp  laUi  to  come  to  W  oinn  partflj  Cburcb,  0?  tobetbec  be 

any^othJi^    f0  etcufed  If  be  go  to  fome  otbec  Cljurcb,  a0  it  appeat'd  tbe  piain« 

tiff  did  t  git  toa0  infifted  ogatnH  tbe  P?oblbltlon,  tbat  by  tbe  @ta* 

*iEiix.cap.  tute  *  I  Eliz.  ebctp  parlfbionci:  10  obliged  to  come  to  i)i3  Parifh 

Linw's'n'  Church,  uibfcb  Statute  10  fim  In  fo^ce,  and  not  altered  bp  anp 

184,227.  "  fubfcquent  38,  but  onip  bp  tbe  9a  of  Toleration  in  Eefpect  ta 

Spar.  78.      Diirrntcr0  ^  on  tbe  otljcr  ©ide  It  Moas  admitted,  tbat  tbe  caio^djEf 

of  tbf  'S>tat(ite  I  Eliz.  are,  that  every  Parifhioner  (hall  repair  to 

his  Parifh  Church,  but  tijnt  tbofc  ©Ilo?d0  toere  co?tcaed  0?  £%' 

plained  bp  fomc  fubffqucnt  @)tatute0  ;  a0  fo?  ginfiance,  bp  tbe 

4.  Far.'  ".''  Statute  *  3  Jac.  bp  tDbtcb  edcrp  j^artlbloncc  in  required  to  repair 

speim.  Con-  tO  Us  Patlfl)  Cburclj,  or  to  fomc  Other  CMurch  ;  'ti0  libtDlfe  CO^ 
cii.  1  Part  fpQf^  (,p  (jjg  gj(  of  Toleration.  Holt  €\)*  giuff.  Parifhes  toere  iflr 
III '  ""  flitutcd  fo?  tbe  Cafe  and  T5cncfit  of  tbe  people,  and  not  of  tbe 
1  And.  :3s.  pacfon^  and  if  ebcrp  parllbionfr  10  obliged  to  go  to  bi0  pan© 
i  Cro.  480-    Cburcb,  tljentbe  (Sentkmcn  of  Gray's- Inn  and  Lincoln's-Inn  mutt 

no  longer  repair  to  tbeir  refpcctibe  CTbapelg,  but  to  tbcir  pariflj 
4  Cburcbeg, 
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Cfjui'cljcs,  otfjecUiifc  tljcp  map  be  tompcllED  fa  to  Da  Op  Cccie- 

fiailical  Ccnrucc0.     OBiit  per  Powell  Jitft.  tfje  Spa-(tunl  Courts 

l}ii\i£  aIU)ap0  ercrcifcD  t{ji0  9')iit(stJirtion,  anD  aftec  fa  loniy  afarjr, 

it  ouijbt  not  110ICD  to  be  qucflioneO ;  anD  a0  fa?  tlje  Gentlemen  of 

Grays-Inn  and  Lincoln  s-Inn,  tljrp  IjaiJC  IllvCiUlfCUfeD  tO  rcpnti'  ta 

tfjcic  €&apEl0,  nnD  tljetefaje  map  be  crcmpteD  fcom  camiiin;  ta 

tl^Elr  patfflj  C()iiicf)C0,  nnD  tlji0  bp  acitiic  cf  nn  (Ufage  nsatnft 

dlfaje :  Bota  tlje  Eenfon  Uiljp  paiiOjionri^  muff  came  to  tfjefc 

lp)arift)  C(jurc&e0, 10  not  (a0  Ijat'o  been  obfccUcD)  fo?  tDc  'Benefit 

of  tlje  Parfon,  o?  tljat  be  map  Ijaije  Ot0  Offfiinjje,  but  becaufe 

fje  mm  cljacpD  Dimfelf  tDitfj  tbe  Cure  of  tljctc  eoul0,  (je  map 

be  enableD  to  take  OEare  of  tfjat  Cfjarge.    TSut  at  anotljec  Dap, 

Holt  CO.  luff.  fjElD,  tfjat  if  a  ^an  rcpaiceD  to  anp  otfjcc  Cluipel, 

it  tuoulD  be  fl  n;ooD  etcufe  fo?  bt0  not  coming  to  010  pacifij  -  RoU.Rep. 

CljurcO,  buttOeu  Oe  muffpIeaD  it^  Oe  liUetuife  OelD,  tOat  if  Brit-  tiJ;^,^^^^ 

ton,  toe  painttff  in  tOis  ]L3?oOibitian,  Uja0  a  p?ofc(rcD  COuccO^  407. 505- 

man,  anD  Oi$  Confcicnce  tuoulD  permit  Oim  fcmetimc0  to  so  to 

toe  greeting©  of  Diffcntcr0,  tOat  tOe  act  of  Toleration  ujouID 

not  crcufe  Oim  fo?  not  comino;  to  COurcO,  fo?  tOat  Set  U)a0  not 

mnDe  to  gibe  Cafe  to  fuch  People ;  fa  a  Eule  to30  mnDc  fo?  a 

l^?oOibition,  nnD  tOat  tOe  jplaiutiff  (OoulD  Declare  on  it,  tijat  tOe 

fatter  mifiOt  come  juDicialip  befo?e  tbe  Court* 

Harman   ^erfus  Renew.     Trin.  7  Will.  III.  B.  R. 

(i3)TB  tOf0  Cafe,  toljicO  fee  in  i  Saik.  it  toa0  OcID,  t:Oat  at  i  saii<.  .,?4. 
1  Common  lata  ttna  (ItOurcOc0  tniffOt  be  united  b^  t&e  °„;Jwo"pa' 

ConCUtrcnre  of  tOe  Patron,  Parfon  anD  Ordinary  ^   it  1030  far^  riihes. 

tber  IjeiD,  tOat  tOo'  in  fucO  Cafe  tOcre  10  but  one  i5)arfan  to  botO 
CO«rcOe0,  pet  tOe  ttoo  COurcOc0  remain,  anD  tOe  ttoa  patron* 
afl:e0,  anD  tOe  ttoo  parifljeo.  'But  toOere  tOep  arc  united  by  Aa 
of  Parliament,  30  in  tl)z  I9?incipal  Cafe,  tOe  )?acifij  of  St.  Mary 
Bothaw  toa0  per  Statute  z2  Car.  2.  united  to  the  Pariih  of  St. 
Swithin,  anD  tOe  Cluenion  arinng,  toOetOcr  aftec  fucO  (Union 
tOe  ^arin)ioncr0  of  St.  Mary  Bothaw  OjoulD  Contribute  totoatD^ 
tOe  Eepair  of  tOc  parifO  COurcO  of  St.  Swithin,  it  U)a0  nD= 
lUDffcD,  tOat  tOcp  lOoulD  ;  becaufe  toOerc  ttoa  l?acifljE0  arc  uniten 
bP  aa  of  parliament,  one  of  tOofe  ttoo  ©atiflje0  i0  c]ctinaf,  ann 
bbto  patton0  p^efcnt  but  a0  to  one  COurcO,  tOo'  'tt0  aiterms 

vicibus. 


N  King 


11  Car.  s, 
cap.  II. 
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CITATION. 


Mo  J. 


Cluircliwar- 
dcns,  how 
chofen   in 

London,  or 
clfewliere. 


King  'verfus  Rice. 

(i4.)TN  London  botlj  tfie  QE!mrcI)=tontlien6  are  cfjcffii  bp  tfjepa. 

I  nfljiona-0;  in  otDcr  \p\m^  tljc  Parfon  appoints  one,  ann 

ttje  ll^ariflj   t^e   OtljCC  :    Per  confuetudinam    Angl'ur,    tljrp    flCC 

fiwo?n  anu  aumittcti  fcp  tljc  Archdeacon,  anD  t[)Q'  tljiep  ate  unfit, 
Ijc  cannot  refufe  tljenu 


CI  TAT  I  O  N. 


The  Bi/hop  of  Sc.  David's  Cafe.    Hill.  lO  Will.  III. 

B.  R. 


the  Bifhops 
of  his  Pro- 
vince 


J  Mod.  455.  (i.)  'Tp  l^  <£    Biftiop  of  St.  Davids   M<S  fUEt!  before  U)t  Arch- 
Archbiftop  J^     biftiop  of  Canterbury  for  Simony,  anO  tlJaS  CltcH  ta 

vfnciatpow-  attftDec  at  Lambeth,  anu  not  at  tije  Arches,  ano  it  m$  to  ap* 
er  over  all  ^tdt  t^ttz  6cfo?e  tljc  Archbiftop  ijlttifclf,  attti  not  bcfo^c  fji0 
Chancellor  or  Vicar-General,  anO  fo?  tijcfe  EtafoniS  IjE  moDcD 
fo?  a  l^?ol)(bitfon ;  but  tljc  Court  ntnitu  it,  bccaufe  tlje  Archbi. 
fhop  Ijatb  a  Provincial  Power  ODer  all  tlje  Bilhops  of  his  Pro- 
vince, anu  map  bom  W  Court  tobcrc  be  totil,  eitbec  at  tbe 
Arches  o?  elfctubere ;  auD  be  map  Kketoifc  convene  tlje  l^artp  be- 
fo?e  bimfelf,  anD  fuoae  bimfelf,  anu  fa  map  anp  other  Bifhop, 
foi  tbe  potoer  of  a  Cbancello?  0?  aWcat  <J5£neral,  10  onlp  a  Dtie* 
gateo  potoer  in  Cafe  of  tbe  15flbop. 

Machin  'verfm  Moulton.     HiU.  1 1  Will.  IIL  B.  R. 
5  Mod.  45^  (2.)\  yf  Oulton  feasi  parfon  of  s.  in  tbe  Diocefe  of  York,  toftb. 


M' 


in°gTithes,  "   '    'iVl  in  tobtCb  Panflj  Machin  baD  lanl50,   but  lived  in  Lin- 

jhe  Party     coin  in  anotbet  Dioccfc,  ano  noto  comino:  to  York,  Moulton  fucn 
ili  the  Dio    bim  iti  tbe  ^mml  Court  tbere,  for  Subftraaion  of  Tithes  5 

cefe  where  2  SHO 

fubftraaed. 
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aiiD  it  toas  inQffct)  no;ain(!  tlje  i9acfan,  tlj.3t  tDi0  tnas  a  Cicing 
him  out  of  his  Diocefe  ^  at  firft  tlje  Court  f)ClD,  tfjat  tlje  Refiden- 
cy  Of  tfje  Ipartp  lr?atD0  tlje  Caufc  to  tbe  Diocefe  inhere  he  lives,  in 
tcanfito?p  patters,  but  not  in  local  ^  as  fo,>  Jnflance,  an  erccti^ 
to?  mutt  be  fuco  fo?  a  legacp  toOccc  tlje  cam  teas  p^oiJcD,  an» 
not  tobete  belibeis:  'But  aftprlnaroo  tbi0  Cafe  toas  ruIeD  to  ffano 
upon  a  finn;lE  Eeafoii,  fo?  luIjateDct  tbe  ILalu  miiybt  be  in  otber 
3Iuftance0,  pet  in  tbe  Cafe  of  *  Tithes,  tbe  Statute  52  H.  8.  er=  *  2  Lev.gr. 
P?cflp  enaa0,  tbat  tbe  Ipactp  fubftrading  tbcm  ajall  appear  bcfoje 
tbe  ©JtJinatp  of  tbe  Diocefe  tobere  tbep  tocrc  fubRrncteD,  anti 
tbccefo^e  a  Confutation  tDa0  granteQ  tn  tbi0  Cafe* 


COLOUR,     ^a- Pleas  6. 


COMMITMENT. 


EldertonV  Cafe.     Mich.  2  Anna,-. 

(r.)  I^Lderton  toag  committcti  bp  tb€  Board  of  Green-Cloth,  ^'"^' ^*"« 
EL  fo?  erccuting  a  Fi.  Fa.  in  Whitehall,  onD  upon  tbe  Ee-  ThcQiicen-s 
turn  of  an  Habeas  Corpus  it  toa0  argueu  to  be  latoftil,  aiio  not  at  ^"'"^  ^^'^ 
all  p?eiuTjicial  to  tbe  \?mHc  of  tbe  Palace,  anD  tbat  tbep  ban  ^w  ^iILT 
no  l3otoer  to  commit  fo?  OBjeacb  of  tbe  15)eace,  fjaUitiff  a  Dottier  'o^=^"y  *b- 
onlp  ober  tbe  £lwcen'0  jFamilp,  fo?  tbe  <j5oDcrnment  of  tbe  me=  %%'  p,:,- 
mat  ®eti)ant0,  anD  tbat  tbe  l?)?ii)ileQ:c  of  Whitehall  toa0  bp  tOc  4^  u.sc. 
Statute  *  x8  H.  8.  "       *  z8  H.  s. 

Northy  iattoincp=©encraI  on  tbe  otber  ©itje  argueD,  tbat  tbere  "^'^ 
i0  a  flonmiig  Commifflon  of  tbe  peace  fo?  tbe  Verge  and  Palace, 
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anD  mt  tlje  ©fficfrs  of  t&e  Green-Cloth  arc  afinapB  Commiino- 
Iters ^  aim  tl)at  the  €)rfltute  18  H.  8.  did  not  create  tlje  pnuiiC' 
ges  of  a  Palace,  but  oiilp  afccrtain'D  tlje  'Bouiicariefi  tfjeieof,  foj 
tl)c  Cluccn  map  tjedore  anp  i^oufe  to  be  fjcr  palace  luitljout  tfte 
parliament;  ann  fuel)  Declaration  being  mabc  imocr  tlje  ^©^fat 
^f al,  it  aftermatDo  continues  a  palace,  t&o'  tf)E  Clucen  botfj  not 
rcfibe  tfjcre, 

Powell  JUfti  CbE  Pnbilcge  of  tbC  Palace  isi  b?  Common  Law, 
anD  tbat  in  cefpect  of  tbe  filing  0  p?pfcnce:  'Bjeafeino;  tbe  C]ccbe. 
quec  batb  been  bclD  to  be TDiuglarp,  Ujo  none  of  tbe  i$>U\QS9^o= 
nep  tDa0  tbere  ^  anD  one  |ones  baD  W  if^anD  cut  off  fo?  a  spur* 
Der  committeO  bp  bim  in  tlje  Cottier,  anD  ms  aftcctDacDs  ere- 
tuteD. 

Holt  (li).  Btff.  DoubtcD  tbe  Cafe  of  ISurglarp  in  b?cafein(j  tbe 
Exchequer,  &c.  nnD  DcnieD  Jonesjs  Cafe,  becaufc  tbe  fame  ifact 
cannot  be  a  ^ifp?ifion  anD  a  S^urDer,  fo?  the  one  ttiiU  ejctinguiO) 
tbe  otbcc  h  \)t  faiD,  tbat  it  toaa  true,  bis  ^anD  uias  cut  off,  but 
it  tnas  UJitbout  anp  $©annec  of  autbojitp,  fo?  be  baD  fcen  tbe 
*  Mich.  15  +  jg^ou^  aiitJ  tberc  ms  no  Jutiffment  fo?  it;  be  tiJas  of  ©pinion, 
R  't*^  ^  Bur  tbat  tiJbete  tbe  Queen  tijas  totalip  abfent,  anD  neither  p?eff nt  bp 
dctt'^'Muf-  \itt  felf  0?  bp  anp  of  bet  Domcflicfes  c?  Jfamilp,  tlje  place  batb 
kctt.  no  p^ibilcge  ^  but  'tis  otbertt)lfe  UiDcre  it  tuas  oiilp  a  pctfonal  Qb* 

fence  fo?  a  iittle  Cime :  CljeCiUEen  at  tbis  ^tmc  teas  at  Wind- 
for  5  nott)  tnbilft  (be  ttjas  tbete,  fuppofe  a  S^uiDcc  baD  been  com- 
itiitteD  in  Whitehall,  fljall  tlje  ifaa  be  tticD  before  tbe  Lord  Stew- 
ard ;  anD  l)e  ijelDtbat  it  ItioulD  not. 

CierkeV  Cafe. 

5  Mod.  64,  (2.)  ^~r^  tpdt  IReturn  of  an  Habeas  Corpus  ttias,  tbat  tijcce  m0 
'56-    ^^  la  Cuffom  tn  London,  tbat  if  a  S^an  ctjofen  of  tbe 

I'mcTfor  Liberp  of  anp  Compnnp  ffjoulD  refute  to  tafee  upon  (jim  tbe  Office, 
the  Mayor,  jjjgj  jjjj;  g^ajjQ?  aiiD  iai^emicn  migbt  commit  fucb  ISerfon*  until 
mk  to  thT"  be  fljoulD  declare,  tbat  be  tDoulD  tafee  upon  bim  tbe  Office,  anD 

sheritF.andit  tbat  Gierke  teas  Cbofcn  a  Livery-man  Of  tbe  Companp  Of  Vint- 

'^"^ "  h  t?h  ""S'  3"0  refufcD  to  bolD  tbe  Office,  anD  tbercupon  be  tiias  com^ 

pTrfoTto     mittcD  bp  a  COarrant  in  Klciting,  8cc  until  be  fljoulD  declare, 

whom  he  was  g^c.  It  tijas  ob|ecteD,  tbat  tbis  Eeiurn  toas  ill,  be caufe  it  DID  not 

waTsheriff.  fetfo?tb  to  iDbom  be  iboulD  Declare  biS  Ccnfcnt;  bcODcs,  it  teas 

•ivent.115.  an  infignificant  Cuftom,  to  commit  until  de  (boulD  Declare,  be- 

caufe  after  fucb  Declaration  be  migbt  flill  tefufc  to  bolD  tbe  ©f= 

ficc;  tbcp  niigbt  impofe  a  fine  to  be  lebieD  bv  DiRrefs,  but  tbep 

cannot  commit  -,  'tis  true,  a  Cuffom  to  commit  until  be  ftoulD 

tafee  upon  bim  tbe  Office  of  an  Alderman,  is  poD,  becaufe  'tis 

an  Office  fo?  aominiffration  of  Juffice,  but  a  Livery-man  is  not 

fuel)  an  Office :  another  €)bjcaion  againtt  tbe  Return  luas,  tbat 

4  tl»e 
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tfte  Oilatrant  of  Commitment  fljouio  fjtibe  bren  tftunifD  in  hxc 

verba  :  75Ut  per  Curiam,  tIjiS  Commttmcnt  beillff  bp  a  Court  of 
Record,  tljc  Klacront  nfCD  not  b£  retlitncD  in  hxc  verba,  as  It 
ougljt  if  it  bau  bcrn  c]ctra(iiDtdnl  Commitment:  '15ut  tlje  cbief 
€)b|fCt(on  loas,  tbnt  br re  tone  a  Culfom  rctttrncD  fo?  tbe  ^apo? 
ano  aiDcrmrn  to  commit  to  tlje  Sheriffs  of  London,  8cc.  oi  anp 
otbEt  ©fiicct ;  auD  tl)e  Eetui:n  toao,  tbat  ^e  toa0  committeD  Cu- 
Oodis  mcx,  iDttfjOUt  fapinQ:,  be  tDn0  Sheriff  of  London,  0?  an? 

otbec  ©ffice  attenDing  tbc  Coiittj  anD  ioitW  Eeafon  it  ttiajj 
oDjuDgeo  infufiicicnt, 

^e  King  njerfus  Wright. 

(3.)  npjpC  3lunicc0  of  peace  committed  T.S.  fo?  n  fo^cfWe  i  vcnM69. 
Cnttp,  onD  G.  H.  teas  inDiCtcD  fo?  fuffering  btm  to  Yot'f2T 


T 


ring 


Cfcape  5  upon  Bot  guiltp  pleaDeD,  tbe  Defenbant  toag  founo  » Man  com 
guiltp,  ano  aftertDarti0  1)e  bjoiigbt  a  Wxxt  of  €rco|,  foi  tbat  it  mUted  for « 
Din  not  fet  fo?tb  bote  tbfs  Commitment  teas  made,  (viz.)  to&e=  Entry  to 
tbcc  upon  aicto  of  tbe  jfo^ce  bp  t&c  3ufticc0,  0?  upon  an  Jnbict'  Efcape. 
ment  fouiiDi  neitbcc  10  it  fet  fo?t(),  tfjat  debito  mode  commiffus 
fuit :  Sed  per  Curiam,  'tf0  onip  an  Inducement  to  tfje  ©ffence  lalD 
in  tlje  Jnoiament  ^  bcOOe0,  after  a  aetDitt  it  (liaU  be  intcnDcD, 
tftat  toe  Commitment  U)a0  legaU 


COMMON. 


(i.)  r  TC  tobo  batO  Common  appendant  0?  appurtenant,  catt 
Vx    berp  but  a  I13umbec  of  Cattle  p?opo?tionable  to  bi0 
lanb,  fo?  be  can  Common  \rttb  no  mo?e  tban  t&e  Lanb  to  tofjicf) 
W  Common  belongetD  \9  able  to  maintain*  Jones  281, 

i8tf. 

(2.)  ©ne  cannot  p^efcribe  to  babe  Cole  Common  of  Pafture,  tx- » ^^-  *• 
clutitng  tbe  Lo^n,  but  a  ^an  map  pjcfccibe  to  Oabe  foiam  paflu- 

ram  ornni  Anno  omni  tempore  Anni,  fO|  tbl0  (0  not  Common 

but  l^nfluce,  auD  tbe  Lord  i0  not  etclubeb  from  t6e  tobolep^ofitp, 
fo?  be  030  toe  Trees  &  Mines. 

(3.)  3nb  fucb  a  Prercription  10  gootJ,  tDftbout  olleUffinff  Le- 
vancy  and  Coiichancy,  but  *ti0  otocttoifc  in  Cafe  Of  ComiDOn,  fO| 

coat 
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tijat  oufffit  to  be  or  fucf]  Cattle  as  are  levant  and  couchanc  up- 
on fji0  Ccnenicnt,  bectuifc  t()c  Levancy,  &c.  ig  tfjc  speafuce  ot 
t&E  l??ofit  in  tbe  Common. 

(4 )  ©ne  toljo  batO  foiam  pafturam,  niaj>  licence  anotbet  to  put 
tn  ()i0  Cattle. 

.  (5 )  3ntJ  To  map  one  tobo  batb  Common  in  grofg  fo^j  n  certain 
jQumber,  bccaufe  fucb  a  Common  is  ncitbcc  appenoant,  no^  a 
Ctommon  in  grofS  fans  nombre. 

(6.)  %o  tobere  a  ^an  batb  Toiam  pafturam,  be  maj^  licence  an- 
otbet pro  hac  vice,  to  Dcpnflure  \)i&  Cattle,  but  not  fo?  anp 
Cime  certain,  fo  tbat  toouio  amount  to  a  leafe  of  a  Cbing: 
(tobtcl)  lies  in  grant)  ano  toitbout  Deeo. 

s  Lev.  73-  (7.)  3  Common  appurtenant  to  a  gQetTuoffe  anD  lanlJS  map  be 
alienei»,  if  'tis  fo?  a  certain  Number  of  TBeaffs,  ot&ettDtfe  iDbete 
'tis  a  Common  appurtenant  fo|  all  25ea(tS  levant  and  couchant 

**'        on  tbe  lanD. 

tLutw.ii4o.  (8.)  One  Commoner  caiuiot  Diffrain  tbe  TSeafls  of  anotbet: 
Commoner  Depafliiring  in  tbe  Common,  but  be  map  tbe  nsmM 
of  a  Stranger,  becaufe  be  bab  no  pretence  of  nnp  Eigbt* 

Woolfton  ^erfus  Slater. 
Lev.  104.   (9.)  i|Q  iSeplebin,  tbe  Defenbant  aboineti  fo?  Damage-feafant 


Commoner 
cannot  di 


I 


on  bis  Common;  ano  upon  a  Demurrer  to  tbis  3bato= 
ftrain'the  t?  it  tuas  aD|u!Jg"D  uot  gooD,  becaufe  be  did  not  (l)eU)  fomc  parti* 
stranc^'fr  *    ^"'^^  Damogc  to  bintfeif,  01  tbat  be  couiD  not  babe  bis  Common 

wUhou^'      'n  f^m  Amplo  modo  quo  debuit  &  confuevit^   fo?  a  Commonec 

flicwing  how  cannot  luftifp  to  tnffram  tbe  T5eaft  of  a  @>ttanaer,  toitbout  C^eto' 
ficdln^hT''  *"S  ^^^  ^  is  namwifieii  in  W  Coramon. 

Common. 


CON- 


9<; 


CONDITION. 

('ijnpip  e  Condition  of  a  XontJ  10  aitoiivs  u  be  taken  nnti 
X    conarucn  in  ifauout  of  tfje  ©bliffb?,  becaufe  'fis  tfje 
2ZIo?Q0  ann  Concefllon  of  tlje  Obliucc^  ann  tDljcreUcc  anp  ecnfc  S'« 
can  be  coUe8eb  out  of  the  moi'00,  it  fljall  ncUcc  be  conftcuED 
to  be  infenfiblc,  becnufc  'tiis  to  faue  a  jfo?feiturc. 

(2.)  mtttt  a  ^an  10  bounD  fn  a  'Bonn  luttlj  a  ConUttion,  not 
to  Trade,  bot[)  "BonD  anH  Contition  ace  WXt  5  but  if  \}Z  ms 
bOtinD  not  to  Trade    in  a  particular  place,  'ti0  gooU. 


iitiort 


319. 


(3.)  CfjEfe  DlbECfitte0  toere  taken  bp  Holt,  CD*  3iuff.  ff  CxIIficre  condi 
in  Executory  Contradis  tfje  Slffceemcnt  10,  tijat  one  fljall  do  fucfj  precedent. 
an  ^U,  anD  fo?  tlje  Doing  tijeccof  tbe  otbec  Ojall  pap  Co  miicfj 

$^onep,  tbetC    tbe  Doing  tbe   M  10  a  Condition  precedent   to  jv<^"^'/v» 

m  payment  of  tlje  S^oncp,  anD  tbe  jaaitp  fljall  not  be  com=  "''^' 
pelleD  to  pap  till  tlje  aa  is  Done* 

(4)  ntfjerc  a  Dap  (0  appofnteD  foi  tbe  l^apmcnt  of  5i^onep, 
tobicb  Dap  bappen0  before  tfje  Cljino:  contcacteD  fo?  can  be  pet:= 
fo?meD,  tberc  an  aaion  map  be  b?ougl)t  fo?  tOe  ^oncp  bcfoje '  s^^"d  "^' 
tfje  ^bfno:  i0  Done,  bccanfe  ijere  it  nppcnr0,  tbat  t&c  i;i)artp  re. '  *"" ' 
lieD  upon  tbi0  EtnicDp,  anD  ncbet  iiUcnDcD  to  mafec  tfjc  J9eC' 

fo^nianCC  of  tlje  Cljing;  a  Condition  precedent. 

($.)  mOcre  a  certain  Day  of  Payment  i0  appOintfD,  Mjfcfj  i3 
to  cnuL-e  at  a  Cime  fubfcquent  to  tlje  pecfoiniance  of  tOe  aa, 
liJbicb  bp  tbe  Contcaa  tbe  jpattpljao  arytecD  to  do,  tljcte  Perform-  PX'IL'* 
ance  muft  be  averred,  anD  fo  10  Jones  ii8  to  bC  UUDcrflooD  ^  anD  ""' " 
fome  otbec  ^300^0  contiarp  to  tbf0  are  not  lato,  fo?  cbetp 
0?an'0  05aro:ain  ougljt  to  be  perfo^nuD  a0  be  intcnocD  it ;  anD 
tofjcte  a  £0m  ttlics  upon  bi0  EemcDp,  'm  but  |U({  tfjat  be 
fijoulD  flanD  to  bi0  ^ijcccmcnt,  fo,  on  tbe  contrarp,  tljece  10  na 
Eeafon  be  fljoulD  be  compcllcD  to  trult  tuljen  be  DID  not  tntenD 
it* 

(6.)  anDtbcrcfo?c  tubcre  ttDO  auref,  tbat  one  fijall  babe  f)i& 
i)oi{e,  anD  tbe  otbec  fljall  pap  fo  mucb  si^onep  5  no  ^aioii  liejs 
fo?  tbe  ^oncp  till  tbe  poik  is  DelibeteD* 


Page 


contra. 


96 


CONSIDERATION 


not, 


Page  ^erfus  Heyward.    Trin.  ^  Annae. 

Where  he    (j.)  A  Djudged,  tljiit  tDljctc  \)z  foljo  I'jJ  f 0  peffojm  a  Ccnsf^ 
perform°a  /\  t'''"  'i^  °"-V  <"  Battite  of  fl  Truftcc  0?  ginnriimriit, 

Condition  tljcre  a  tpnipo?arp  Difabilttp  10  abfo'ute  niia  fo^  cijcr  ^  Uit 
"j^y  be dir-  ijjijcce  the  13icfo?mance  10  fo?  t)t0  oton  aouantngc,  'tf0  otfjf itoife', 
abied.where  ^^  ^^^  DifflbiUtj)  Wiip  bc  rewo^cu,  ann  t{;cn  De  map  pccfojni 
tijc  ConDition* 


CONSIDERATION. 

Hutt.77.      (i)'T~^l^c5  Deffiiuant  p?omifcD,  tijat  fti  CoKStJcratfou  t5e 

J     patntitt  tDoulD  pap  tbe  SQoncp  Due  to  Ijfm  an  150110 

on  fucb  a  Dap,  tljat  Ije  idou'd  nclibcc  up  tbc  T5onD  •,  aD)ut!Q;fi>  a 

COoD  ConfiDctaticn,  bccaufe  notu  (je  migljt  baDc  t&e  i^oncp 

toittiout  putting  tIjc  OSonD  \\\  %\\\U 

Sid.  89.  (2-)  3  ^utctp  rjabfiiQ:  pafo  tlje  Ocbt  of  Iji0  p?fnf ipal,  idIjo  toag 

Dcau,  tolD  f)i0  CjCECUto?,  trjat  Ijc  bao  pnlD  tfie  09cnrp,  tDiju  thtxz-- 
tipon  p?ottilfcli  to  icpap  Oim,  if  be  idpuID  forbear  till  fuel;  a  Dar*; 
aofutgen  a  gooD  OEonfioeration,  fo?  tbe  Cicecuto?  Uias  liable  m  C« 
quitp,  tbo'  not  at  Latti  U)tt()OUt  a  P^omife* 

(3.)  3  p^omite  upon  a  ConfiOcration  c^cccutcli  0?  pnfT,  unlffis 
't\^  gtounOrt)  upon  a  p^eccDent  EequEft,  10  not  gooo,  but  tofjcie 
it  lDa0  niaUe  upon  jl  cqucft,  tbe  fubfcquent  lp?omiff  rflatinrj  to 
it  fljail  p?Eba(l^  as  fo?  Jiiffancc,  if  a  lp)aom(fe  10  mane  at  t^e 
^(mc  of  tljc  Erqucff,  fo?  tbfte  tIjc  Confiueratlon  10  nicittonou0 : 
CbU0a  }p?on7ifE  to  pap  10 1.  fo?  tljat  W.  R.  1030  TSail  fo?  mp 
@)fruant,  10  not  gootii  but  a  l^?onnfe  to  pap  10  1.  fo?  tljat  ()e 
tDa0  TSail  at  nip  RequEff  fo?  Dim,  10  ffooD, 

(4.)  3  P?on]tre  fftOUnHEtl  on  a  Confideration  excutory,  0?  tD&fC& 
continue©,  i0  gooli,tbo'  tbe  ConfiOEtatton  toa©  tattbout  EcquEff  5 
00  fo?  91nffancE,  fo?  tbat  pou  mariifD  mp  Daugbttr,  51  p?oni(re 
to  jji^E  pou  100  1.  jyooD,  0?  fo?  tbat  91  0  j  E  poll  20  1.  lent  to  in", 
3IP?omife  to  pap  pou  on  fudj  a  Dap,  tbi0  is  ffooD,  fo?  I'^i 
DEbt  continuing,  tOe  Confioctatton  inuft  contiitur* 

3  (5.)  ODUt 


/ 
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f'yO  "But  tufjccc  ttje  plaintiff  Declacetr,  tlM  in  ConRDcraKon 
Ije  tDoulo  Difcljarsc  tbe  Dcfmoant  from  22  I.  mtc  from  Ijim  td 
W.  R.  1)10  Rafter,  (jc  (tlje  DcfetiDant;  p?omtfcD  to  lap  out  40 1, 
fti  tcpalting  t&e  plaintiff  0  'Baruc  5  tfiio  tunsi  fjcio  uoiD,  ano  tf)^ 
ConfiHEtatiou  illctjal,  fo?  tOe  plaintiff  cannot  Oifcljacsc  a  Debt 
mie  to  W  spatter. 

Thornburgh   'verjMs   Wliitacre. 

(6.)  A  Sfumpfit  in  ConfiDeration  of  fjaif  a  Croton  by  Ijfin  jilien  Mo!. cafcs 

l\  to  tde  Dcfcntiant,  fjc  p?omifcD to  gitic Oim  (tijc plaintiff)  505. 
two  Grains  of  Rye  on  Monday  follotoinjy,  anU  fo  on  CUetp  Mon-  g.p^^' '"' 
day  Uoiible,  Dp  piogrrffion,  fo?  one  ^cac :  Clje  DcfrnUant  plcaD«  confidemn. 
cB  Non  Affumpfit,  anD  Upon  a  ei9otion  to  ftap  tijc  Crial,  it  uiag  '^^  ^fo"  "''c 
BcnteD  5  fo?  per  Curiam,  tljo'  it  amounts  to  a  great  Ciuantitp,  fhe  j/ry 
pet  tf)e  3urp  tnill  confiDcc  tljc  jfollp  of  t()e  Dcfcnonnt,  anu  sm  "^^y  g>ve 
rcaConable  Damages.  Sr^'^ 


CONSPIRACY. 


(i.)\?\7  Jp^B  Confpiracp  fs  t6e  Gift  of  tijc  aaton,  if  one  i  vent.  7%- 

V  V    be  acquittcD,  t[)e  otljer  cannot  be  foiino  guiltp,  but ''"'  <^*^«- 
iDljere  tlje  G\n  of  tljc  aaion  is  upon  anotfjer  99atter,  anD  tfjc 

Gonfpiracy  iS  onip  laiO  bp  ^Oap  Of  Aggravation,  if  one  fiC  OC 

quitteO,  tlje  otljet  map  be  founD  guiltp  ^  but  in  botlj  Cafes,  if 
one  be  founo  guiltp,  anU  tijc  otijcc  Dies  0?  Dotlj  not  come  in, 
3!uDgmcnt  map  be  giben  againtt  ijim  tnfjo  trias  founD  guiftp. 

.  (2.)  C3K6ere  a  09an  is  falfly  and  malitioufly  fnDicteD  of  anp 
Crime,  tobicO  map  pieiuDice  bis  fame  01  laeputation,  be  map 
Ijaijc  an  38ion  fo?  tbe  Confpiracp. 

(3.)  CInD  fo  be  map,  tbo'  tbe  ©ffence  fo?  tobicb  be  teas  inDictcD 
Dotb  not  impo?t  €)lanDcr,  but  inDanget  bis  )lib£Ctp  (i.  e.)  tobece 
"tis  fucb  fo?  tobicb  be  map  be  imp?ifoneD. 

(4.)  9nD  fo  fje  map,  if  tbe  3InDi8ment  is  onIp  injutious  to  W 
p?opcrtp,  in  putting  bim  to  a  nceDleCs  Cjcpcucc  in  Defending 
blihfclf. 

O  (5.)  anD 
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F.N.B.  ii6.  (5.)  3iiti  in  t&efe  Aaions  'tijj  not  tlje  Confpi'cacp  but  tlje  Da- 
mages, tofjicO  are  tlje  ©?oanU  of  tDcni ;  anD  tDccefo^e  per  Holt 
€Ij.  3luff»  one  irap  be  acqufttcn  anti  tlje  ott)EC  fouuD  gufltp,  ft)Dic& 
cannot  be  in  afillcit  of  Confpiracp. 

(6)  mh2tt  tljere  is  a  nialftiou0  ginoiamcnt  in  ??)?ejuiiice  of 
tljc  jfame  ann  Eeputation  of  anotljcr,  tljo'  tbe  Jntiictment  is  tt' 
roniou0,  0?  an  Ignoramus  i0  founO,  pet  an  aaion  totu  lie,  fo?  tlje 
^ifcljief  arifesbp  t&c  ^anDct ;  but  'tis  otljettuife  to&ere  tljeSiU' 
OiSmcnt  i0  fo?  a  Crefpafs,  01  fo?  a  Eiot,  bccaufe  in  fuclj  Cafefi 
tlje  DefenUant  is  intlcteB  in  iSefpfCt  of  an  Sinjurp  to  Ijig;  purfe, 
luDicf)  cannot  be  Uijece  'tis  erronious,  0?  an  ignoramusi  founH* 

(?')  Action  on  tlje  Cafe  fo?  cauCng  anu  malit{ou0]c>  pjocurinff 
6im  to  he  intiicteD  fo?  a  Eiot,  bp  Reafon  toljeteof  be  loas  'put  to 
gceat  Cbatge  in  uefenbino;  it,  gooti,  fo?  be  loas  DamnifieD  in  ^i$ 
l^opettp,  anti  tbat  out  of  ^alice ;  but  In  fucb  Cafe  t&e  lp)Iain. 
tiff  muff  p?obe  exprefs  Malice  in  tbe  Defendant,  anD  not  onlp 
tljat  be  (tbe  plaintiff)  tuas  innocent* 

Nota,  moff  of  tbefe  points  toete  aujmiffeli  in  tbe  Cafe  of  Sa- 
vin and  Roberts.  Quod  Vid. 


CONSTABLE. 


Charly  Parifs  Cafe.     9  Will.  III.  B.  R. 

Where  a       (i.)T~^^€   tillage  Of  Charley  batjinff  ttO  Conftablc,  tbC  3lU= 

conftabic  Jj^    fljfpg  jjp  j^^jift;  (jf  gjcflions  appolntctj  one?  but  per 

"'warrant'^  Holt  €\h  3uff.  tDbctc  tbecc  IS  tto  Lcct  t\)e  Conffable  ougbt  to  bz 

out  of  hi,    cbofen  in  tbe  Town,  out  of  lubicb  tbe  Leet  toas  DecibcD;  'tis  true, 

^heS^  not    f &f  "^iifticts  babe  ererctfeD  tbis  pettier,  anti  ratbct  tbait  to  bepiibc 

■    tbem  of  it,  tbis  Court  mi  intend,  tbep  babe  fufficicnt  autbo^it? 

bp  fonie  act  of  parliament,  anH  tbcrcfoje  if  a  Town  be  etftteo 

tljep  map  nominate  anu  appoint  a  Conffable;  but  Charley  babing 

no  Conffable,  'tis  no  Viii  but  a  Hamiett,  foja  Viii  ano  a  Conftabie 

2  ate 
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arc  reciprocal :  Qntl  JlS  tO  tlje  $lut!j0?ftji  Of  a  Conftable  OUt  Of  giS 
Pacifl),  Ije  fjclD,  tijat  if  a  dlaci-ant  is  Diccacti  to  a  Conftable  b? 
jQahie,  be  ma?  ejccciite  it  at  anp  place  in  tbe  Countp,  tfja'  he  is 
not  ccmpcUable  to  Da  it  out  of  l)(0  I3ari(b :  OStit  if  'tis  DiccctcD  to 
all  ConflablcsJ  gcnetailp,  in  fucb  Cafe  'tis  to  be  tafeeu  tefpectiUe- 
Ip,  ano  no  Confiable  can  Ei;ccute  it  out  of  OiiS  jpatiflj* 

(2.)  0;iben  tbe  County  tuaS  firff  HibibeO  into  Hundreds,  a 
Conftable,  0?  confervator  pacis,  tuaS  appOintCD  in  CUCCP  Hundred, 

anu  tbis  tuas  in  Sio  of  tbe  ©bctiff,  Uibo  uias  tbe  geneial  Con- 
fervator Pacis  tb20'  tbe  tDbole  Countp  ^  ano  fa  alfa  in  aiTiffance 
of  tbe  Conttableg  tobo  ban  tbe  whole  Hundred,  Petty  Conftable^ 

came  at  iatt  to  be  appointed  in  euecp  ^rovjan. 

(9.)  at  ficll  botb  tbe  Conftable  ant!  Petty  Conftable  toere  ap-- 
pointeti  bp  tbe  ^bcriff  in  W  Toum,  ano  tbcce  tbcp  tucce  ftoora, 
but  noU)  tbej?  are  commonip  appoiuteD  at  tye  Court  Leet,  ana  in 
3E5cfauIt  tbetcof  bp  tbe  Seffions. 

(4.)  anD  as  to  l)i$  autbo?iti)  out  of  l)i&  parifb :  Per  Holt  (Cfi.  • 
3mtt«  3!f  a  ^Oatrant  is  Direaeb  to  fucb  a  Conttable  bp  bis  I5amc, 
be  map  cjcecute  it  in  anp  lS)iace  in  tbe  Countp,  tbo*  be  is  not  com= 
pellable  fa  to  Do,  0?  to  Do  it  out  of  W  l^atifb  j  but  if  tbe  fiJlar^ 
rant  ig  DlrccteD  to  all  Conftables  in  general,  tbcn  'tis  to  be  taken 
refpeaibclp,  anD  in  fucD  Cafe  a  Conftable  cannot  crccute  it  out 
of  m  l?anfl^. 


zj> 
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Fifher  njerfis  Nicholk     Hill,  i  z  Will.  III.  B.  R. 

(i.)  JB  tW  Cafe  Holt  €\j.  3iUft.  bclD,  tbat  CoppbciD  Cffates  Pop^  dc- 
1    are  fubjca  to  tbe  Eules  of  JLatu,  anD  loill  not  pafs  bp  ^'^yh'oid 
fucb  ^To?DS  in  a  Conuepance  as  are  improper  to  pafg  otbec  C--  EftaLs  are 
ffatcs,  unlcfs  tbete  is  a  Cuflom  fo?  tbat  (aurpofe,  foi  tbat  map  fubjeatotho 
mio  often  DotD  Oiainguiaj  tbem;  tbus  bp  Cuflom  in  fome  ^a^  S" 

o  2  mt9 


ido  CORONER. 

nm  n  <2p?nnt  to  A.  B.  nnU  C.  fijall  bt  conflrnra  .10  n  mt  to  Ac 
ioi  life,  aacmainuct  to  b.  fo|  life,  EcinatnBec  to  c.  fo^  life. 

Page  wrjus  Smith.     Mich.  8  Will.  III. 


what  not. 


I  Lev.  26. 


What  Js  Co-  (2.)  ¥B  tW  Cafe,  per  Holt  dTt  Julf^  iuljiitctjcc  map  pafe  6p 
I  jDeeo  tultOoiit  Surrender,  tfjo' It  map  fee  necElHup  to  en^ 
roll  t&e  Dcpo,  (ss  no  CoppfioIB;  likcaiitc  luljatfocljec  map  paf0  bp 
*  1  Lutw.  8)Ui;i:cnDcr  *  fecundum  confuetudincm  Manerii,  U)it&0Ht  fapltlff, 
1171.  ad  voluntatem  Domini,  id  no  Copp()OHl» 

(3.)  ani'uriffcti,  tijat  toljcre  a  Copp&olD  is  forfeited,  tfje  toin 
map  grant  tt  tottbout  a  ©eifurc,  fo?  tfje  jTo^feitui-e  is  a  Deter-- 
mtnation  of  tije  dultU  of  t(}e  pnttp,  aiiQ  t&e  lojD  ts  ttt  a£i  ot  W 
EcUecfiou. 

(4.)  A.  Dominus  pro  tempore  habens  titulum,  tJiTpeflfcS  tDftft 
tf;e  jfo^feitiite  fap  admitting  a  €opp()olDcc  toljo  Ijatlj  fo?ffitEti,  ana 
tfjnt  not  oulp  a0  to  Ijinifflf  but  aifo  to  Ijim  in  Eci}Eraon,  fo?  Ijis 
©lant  anD  (Omittance  nmcuntiei  to  an  €nttp  foi  tOe  jfcjfeitui-e 
iind  neU)  <^mt* 

(5 )  'But  an  annifttance  6p  a  Lojti  U)[)0  fjatlj  no  Citle,  Sat  ijss  a 
Difleifoi,  cannot  puree  tlje  iro?feiture,    ibid. 

Hard.25»3.  (^O  ^  Cotjcnant  to  furr^nticc  CoppiiolD-lantsjs  to  W.  R.  tlje 
Coijenanto?  furrenDcrro  to  ttoo  Coppljoioeis  out  of  Court,  to  tic 
me  of  w.  R.  aDjiuDffEU  tfjf0  (0  a  gooD  pecfoimance  of  t&e  Cove- 
nant, fo?  t&i0 10  a  gooD  S)urrenDer. 


CORONER. 

I  Lev.  120.  (i.)  rjc  i&  c&ofen  Bp  tfie  Countp,  anu  tUttto^tW  ©fficc 
JlJ,    liOtD  not  Determine  6p  tbe  Demife  of  the  King. 

Poph.  269.       (2.)  j|)e  cannot  taiftc  an  inquifition  but  upon  View  of  the  Bo- 

a  Lev.  141.  dy,  tf)etefo?e  toljere  one  li?otDn0  biaifcif,  aiiD  tDe  loonp  cannot  be 

founn,  t&e  Jnguifition  muff  be  taken  bv  Commfflion  0?  bp  3miti' 

cej3  of  peace,  o?  Jutticss  of  ^fllfe  map  malte  3!nquifition  tnitijout 

3  a 
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n  Conimifllon,  aiiD  fiicf)  Snqttifitionsf  are  trabctfable,  tfjo'  an  Jit' ' 
nuifitiou  taken  befo?e  a  Co?onEt:  is  not  a0  (t  ijatlj  been  fometimes 
IjelD ;  but  anttcntlj)  it  teas  tratiecfable  in  all  Cafes,  but  tnljEce  it  ^  Lev.  141, 
toajEi  fugam  fecit,  ano  fa  'tis  noto»  151- 

(3.)  €berefo?E  tobere  a  Coronet's  JwmtU  found  W.  R.  felo  de  i  Lev.  154; 
fe,  ijis  (£icccuto?g  toere  auniitteo  to  traverfe  it,  but  tljc  Jnquefl 
toa0  quafljeD  fo?  t(je  CmfiTicn  of  tbe  COo?Tj  Murdravit. 

(4O  3  CO?onEf'S  3lnqueff  fuper  vifum  Corporis,  fountl  tljat 
W.  R.  felonice  feipfum  in  Rivum  milit  &  in  Rivo  prxdifto  feip- 
fum  emergit,  &  fie  feipfum  murdravit,  tljiS  toag  tiuafljcD,  f02 
emergo  10  to  rife  out,  ano  not  to  fink  DotDu  in  tbe  taater,  and 
tl}z  (S5oing  into  tfje  Ribci*  i0  not  ifelonp  no?  felonious,  but  'tis  t&e 
S:)?oU)ninfl:  tbat  makes  ft  JFclonpj  tberefo?e  tfje  GDoncUifion,  & 
fie  feipfum  murdravit  tnitfjout  tbe  p^emifTes,  is  nauffbti  fo?  'tis 
not  fufficient  to  fino  a  s^an  mutOccD  bimfclf,  toitljout  ftJcUJina 
ijoto. 

(5.)  3  Co?onec's  Jnqueff  map  be  fet  afioc  fo?  a  Misbehaviour  1  vent, 

of  bim  in  W  Office,  auB  a  Melius  inquirendum  bp  B.  R.  as  fit. 

p?cme  €o?oner,  0?  B.  R.  map  mz  out  a  Commiffion,  0?  %mcc^ 
of  Oyer  anH  Terminer  map  mquire,  but  tbecc  cannot  be  a  Melius 
inquirendum  tO  t&e  Co?onEr» 

(6.)  cipon  an  3nlii3ment  anti  Crial  fo?  a  ^urOee,  Depoatfon:^  i  Lev.  iSo, 
taken  befo?e  tbe  Co?oner  map  be  giuen  in  CbiOence,  if  tbe  miu 
nelTes  ate  Deati« 

(70  5pc  mua  tt)?(te  Hoton  tbe  €ffect  of  tbe  Cbfticnce  gibcn,  anD  5H.7.Mp.r. 
certifp  it  to  tbe  31iiftices  of  (©aoJ-Dellberp,  and  bino  obet  tbe  m^A^\^ 
aiitnelTes to  appear*  m.  cap.,, 


COR 
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Anonvmus. 


What  is  a     (^,.^  OEI^  HoltCf).  SiUff*  3  Co?pO|3tion  is  an  Ens  civile,  a 

orpoianon.  |^       Corpus  politicum,  a  Perfona  politica,  a  Collegium,  an 

Univerfitas,    a  jus  habendi  Scagendi;    fome  are  COUffltUtCtl  fo| 

publicfe  anti  otljerd  fo?  pjtliate  C&atities  ;  tfje  fo?mct  ate  net  futj« 
lea  to  anp  jToimnct,  0?  particular  ©tatutcsi,  but  to  tijc  general 
Inlus  nnD  8)tatutcsi  of  tfje  Ecalm,  bp  tuljic!)  tijcj)  are  matntatnen 
aiiD  fuppo^teD ;  but  p?iUatc  Cljarttico  are  fubicd:  to  tIjc  Eulcg  ann 
£D?Dinancp0  of  t&c  Jfounoer,  luDo  bp  iLntu  10  Vifitor,  unlcf0  ije 
appoint  nnotijer, 

Anonvmus.     Mich.  I O  Will.  III.  C.  B. 

Corporation  f  2.)  A  Co?pc?ation,  per  Trcby  qtlj.  31»ff*  ni*'5  Powell  3iuff*  if  6? 
lion^mfr^"  '  ^^  Prefcription,  uinp  IjdDe  febrral  l^anics  5  but  if  b? 
have  feverai  Cfjatter,  'tt0  otbertotfe,  fo?  in  fucb  OEafe  it  cannot  baiie  feuera! 
Sr  c'h^"'  i9amr0  at  tlje  fame  Cinie  ann  to  tljc  fame  }9urpfe  5  fo?  if  a  neto 
ter  [t  can''  Cfjattcr  i0  Btantco,  ann  bp  a  neto  Bame,  t&e  oID  one  i0  gone  5 
have  but  one  30  in  tfjc  Cafe  of  'Baptlfm  bp  one  jOame,  ano  Confirmation  bp 
S'tfardrcs  ^'^o^^J^'^j  &"t  fuclj  Co?po?ation  map  IjaDc  fclieral  I5ame0  to  feue- 
40,-.  '  ral  pitpoff  0  ^  foi  it  map  be  createD  per  nomen  D.  to  taUe  anti  to 
ffrant,  ann  per  nomen  F.  to  fue  ano  be  fuen* 

College  of  Phijitians  "jerfm  Salmon.  Trin.  13  Will.  III. 

B.  R. 

5 Mod. 527.  (3)  J^ tBi0  Cafe  it  toa0 Ijeio  h^  Holt  C&.  3luCf.  tfjat tuTjete  mp 
a  saik.  4JI.  I  io?u  Coke  fap0,  a  Corporation  mult  Ijaljc  a  Name,  it 
murhave"  *^"^  ^^  unnerttootj,  citDer  a0  erp?£ireD  in  tlje  patent,  o|  implicD 
Name,  d^  *  iix  t&c  l^atutc  of  tljc  Cfjiuff  i  30  if  tljc  jC\ing  fljouio  incorporate 
thcr  exprcfs  flje  3inf)abitant0  of  Dale,  ano  gibe  tljcm  lS)oteer  to  cljoofe  a 
die"patent""  Mayor;  in  XW  Cafe,  tijo'  tijcre  i0  no  3I5ame  of  Jncorporaticn  iti 
tlje  Patent,  pet  it  tooiilo  be  n  goon  Jncojporatiou,  ano  tije  B^mc 
3  feoulD 
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tnoiilt)  be  C^apo?  nuD  Conimonaitp  j  fo  tljc  Cttp  of  Norwich 
inas  incojpomtcD  bp  a  ©?ant  of  H.  4.  bp  tijc  jl^anic  of  Qjnj'o? 
anti  S)I)criffsi',  ann  tljcp  aue  calico,  SQapo?,  ^Ijcriffo  anD  Cam 
monaltp* 

The  Mayor  of  ThetfordV  Cafe.     Hill,    i  Annae. 

(4.)    A    Mandamus  being  returned   tOitbOUt  tbe   Common  Seal,  1  Sulk.  in. 

l\  am  toitOout  tlje  li)anD  of  tbc  Mayor;  anti  It  bdno:  mo-  ^^'"^^e  -^ 
tjeB,  tbat  tljo"  it  leas  teturneD  in  tbe  i3ame  of  tbe  Corporation,  !;"7do''^r 
|»et  it  tDa0  no  co?po?ate  3a  to  cbartje  tbc  Corporation,  toitbont  Aa  on  rc- 
tbeiC  Common  Seal,  nor  tbe  Mayor  toitbout  1}IS  DanH,  anD  tbcrc-  '^^o'-'^.  ^yi^- 
fore  one  or  botb  ougbt  to  be  Donc^  tobcccupou  tbc  Court  or^  common 
HereD  p?ecerient0  to  be  fearcbcu,  auD  it  appcareD  tbat  tbcre  iiierc  scai. 

manp   toitbOUt  tbc  Common  Seal,  anD  tDitbOUt  tbe  Mayor  fub- 

fcribing  \)i0  mmz  ■-,  anD  it  tnas  bclD  bp  Holt  illy.  Juff,  to  tobom  tbc 
Court  agrceD,  tbat  a  Corporation  map  Do  an  aa  on  EccorD  toitb^ 
out  tbeir  Common  @>eal  5  tbat  tljis  igi  tbc  Cafe  of  tbc  City  of 
London  cbcrp  fear,  tobo  make  an  Attorney  pearip  in  tbi0  Court 

6p  Warrant  of  Attorney,  tttitbOUt  Sealing  or  Signing  it,  anD  tbC 

Ecafon  i0,  becaufe  tbep  are  cftoppeD  bp  tbe  RecorD  to  fap,  tbat 
it  id  not  tbeir  3ct  ^  anD  tbcrefore,  if  an  M\m  li)ouID  be  broutjbt 
offainft  tbc  Corporation  for  a  jfalfc  Ecturn,  tbcp  are  eifoppcD  ta 
tap,  tbat  'tiiS  not  tbeir  Ecturn,  fo?  'ti0  Refponfio  Majoris,  &c. 
upon  EccorD;  anD  ag  to  tbc  J^anD  of  tbe  S^apor,  'tis  a  fufficient 
ClMDcncc  to  cbarffc  bitn,  tbat  tbe  Mandamus  1030  DelibcreD  to 
bint,  anD  tbat  it  batb  W  Eeturn,  anD  'ti0  incumbent  upon  bint 
to  fljeb)  tbc  contrarp ;  for  tbe  ^apor  or  anp  otber  ^ngtitrate  of 
tbe  Corporation,  tubo  caufeD  or  procureD  tbe  Eeturn,  arc  cbargC" 
able  in  tbeir  PribateCcipacitic;8i,  if  'tie  falfe* 

Newton  'verfm  Travers.     Mich.  8  Will.  Ill; 

(jO  a  OiuDgCD,  tbat  a  Dean  and  Chapter,  or  a  Warden  and  How  a  Dean 
f\  Fellows  of  a  College,  map  <0ratit  or  tcafc  bp  tbc  Bamc  ;^"^'!,  Lcarr 
of  Dean  and  Chapter,  &c.  anD  toitbout  (bctoinjj  tbeir  proper "  uon.  :o>. 
iI2ame0  ;  anD  fo  tbcp  map  picaD  or  be  impIeaoeD,  becaufe  in  tbeir  'inftr^"^'"^ 
corporate  Capacitp  tbcp  babe  no  liiiame  of  TSaptifm,  or  anp  otber  "" 
Jl2ame  tljau  tbat  bp  tobtcb  tbcp  arc  incorporatcD  ^  but  'Hi  otber. 
toife  in  tbc  Cafe  of  a  l^acfon  anD  Clicar,  for  tbcp  nuiii  afe  tbeir 
iQame  of  TSaptifm. 


Anony- 


tra. 
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Anonymus.     Pafch.  ij  Will.  III. 

Corporation  (6.)      \  B  QcttOU  tDilS  b?OU(Tljt   ngailiff  tljC  Eaft-India  Compa- 
h^gfoTr  /l  "Y'  toljo  arc  n  Cojpo?at(on,  mm tfjc  action  tDos  fo? 

Aftion.  5000 1.  nntJ  fcijcral  Diftringass  fccuen,  but  tljcp  Did  not  appcaci 
tofjcrctipon  tijc  olouct  luag  nioDcD,  tijat  tljc|>  ttiigjjt  IjaDc  rjccm= 
plar)'  J(ruc0  rctutncD,  anD  a  IRiile  Uias  nwDc,  tbat  tljc  ^Ijcriff 
fljouID  return  gooD  JfTuriS,  otljcttoifc  to  bjtng  an  Action  agafntt 
Dim  foi  not  Doinu  it  3  but  at  tail  t)c  lung  ojDcrcD  to  attcnD. 

notT'^'^^'°"  ^7*^  ^"  Information  tons  Cj:r)ibitcD  agafna  tbe  Bailiffs  and  Bur- 
in°g,XTe  g^^es  of  Yarmouth,  one  Of  tljE  OBailiff^  (tl)Erc  beino:  ttoo)  appointed 
cannot  be  a  an  atto^ucp  to  Bppcar,  but  tfjc  otbcr  tooulD  not  confent,  ann 
inTs7m'  ^&^  ^ourt  tone  moucD,  tfjnt  tfjeir  liberties  niifffjt  be  felfeD  fo? 
irons.  Mmt  Of  an  appeacnncc :  OBut  tbe  better  ©puiion  toasf,  tljat 
upon  an  Information  in  jOaturc  of  a  Quo  WarrantOj  toljiCb  10 

datum  eft  Curix  inteliigi,  anD  toljicf)  i0  in  jQaturc  Of  a  petfonal 
action,  tljere  cannot  be  a  ©eifurc  bcfo?c  a^ummons  (i.  e.)  tfje  it* 
betties  cannot  be  feifeD  upon  a  Venire  facias,  but  upon  a  Diftrin- 
gas  ;  but  'tis  Otbectoife  in  a  Quo  Warranto,  fo?  t&ecc  'ti0  Sura- 

monitus  fuit;  tljEu  it  toas  niaDe  a  €luEffion,  tobetfjcc  a  Mat' 
tant  of  atto^ncp  maDe  bp  one  of  tbe  bailiffs,  tons  not  fufRcient, 
becaufe  tije  Cojpoiation  DiD  not  Difaljoto  it,  but  tDat  toas  not  De^ 
tetmincD* 


COSTS. 


l^he  King  njerfas   Summers.     Pafch.  I  Annae. 

cofts  taxed  (i.)  T^  fp  €  DcfeuDant  toas  inDiaeD  fo?  aTrefpafs,  ano  alfo 
aftcrthec<rr-  J^  foj  fl  j^iot  J  auD  upOH  jI5ot  ffuiftj)  plcaDcD,  \X  tons  rc= 
oTconSr-  "^olJcD  into  B.  R.  bp  Certiorari,  anD  t()c  Dcffniiout  toent  bPfo?e 
ingthecofts  t^c  {©affet,  toJjo  tarcD  CoflS;  anD  tbc  Court  tons  moueD,  t()at 
below.        ^p  ^igjjj  gp  jjjfj,^^  j^^  ^a^vi  again,  tDat  t{)c  13?ofccuto?  migijt 

a  be 


COSTS.  IDS' 

he  coiifiOfrcU  in  tlje  Co(f0  fo?  Oie  Cljacgcs  below,  tfte  ajaftrc 
f).iDing  onip  tnreD  Cons  in  Eefpect  to  t(jc  Cfjattje^  Qnce  t!je 
Certiorari  j  anO  per  Curiam,  Clje  Q^nftcc  Ollffljt  not  to  COnfiDcl* 
tl)E  C()atgc0  bcloU),  6nt  onlp  upon  tfje  Certiorari ;  tOcn  it  tuns 
nioljeD  to  agsrcDatc  tlje  fine,  but  tfjat  toas  ticnicr),fincctI)c[3ai-= 
tp  IjaD  been  bcfo?c  tbe  Chaffer,  anu  if  be  inQHeD  on  it,  tlje  Cou?t 
UioulD  fet  anoe  t&c  Cons  alceat)i»  tarcD. 

Bigland  njerfus  Robinfon.     Hill.  8  Will.  III.  B.  R. 

(-•)  A  Dl'tlUfJEf,  tbaC  tufjCCC  Executors  ftic  upon  ailU  Contract  Executors 

{\  of  their  Teftator,  0}  fo?  anp  carong  Done  to^bitn,  tbcp  P'^y "" 
fljall  pap  no  CoajJ  citbci  upon  a  l^  infuit  oi  CIctDia  aijaina  "°  ' 
tbem  h  fo  tobccebec  be  muff  fue  ais  erccuto?,  asj  to?  Snftnncc, 
te  b?ougbt  an  aaion  of  Debt  upon  a  'Bonn  Due  to  l}i&  Ccffato?, 
t!je  Defentient  pIcaDeD  13apment  of  tbc  95oncp  to  bimfclf  (viz.) 
to  tbe  Crecuto?,  upon  uijtcb  tbep  uicce  at  JlTtic,  auD  n  aetnia 
againft  tbe  plaintiff,  pet  be  paiD  no  Coffg  ^  but  if  be  bao  b?ougDt 
tbe  a^oncp  into  Coui;t,  tijen  tDe  l^Inintiif  muff  p?occcD  at  btss 
pctif* 

Jenkins  ^  Ux  ^jerfus   Plombe.     Hill,  z  Annx  B.  R. 

(aOr^EBT  by   Husband  and  Wife,  as  Executors   of  W.  R.  Mod.  cafcs 
L^  i\\  iDljicO  tbep  Declared,  tbat  tbe  Dcfenuant  toag  innefat-  ?s'aiL  lo^. 
£lJ  to  tbcni  as  Executors  fo?  fo   niUCb  ^onep,  received  by  the  where  hui"- 
Defendant  for  them  as  Executors^  Upon  Non  AffumpGt  plcaDeO,  ^y-^/^y^ 
tbe  Caufe  came  to  be  tricD,  antJ  tbe  191aintiff0  toecc  iI5onfuiteD;  pu.'inThc 
ant>  in  tbi0  Cafe  febccal  l^3oint$  tucte  refolbcn  bp  Holt  Cb-  3!uff»  Aaion. 
to  tDljicb  tbe  Court  agrecD. 

(ij  CZtlbece  a  99an  marries  n  (EOoman,  to!joi0an  Executrix, 
ano  if  before  the  Marriage  a  S)tranD;et  receibe0  S^onep  tjuc  to 
tbe  Ccffato?,  anD  be  i0  fueD  fo?  it,  tbe  Hubband  and  Wife  muft 
join  m  tbe  aaion  i  but  tobere  tbe  99onep  i0  ceccibcD  after  the 
Marriage,  tbe  ^9U0banD  map  fue  alone, 

(2.)  Jf  tlje  Sponep  lua0  CCCeil)CD  after  the  Marriage,  anO  bp 
€>?lJec  0?  Confcnt  of  \be  rpusbanD,  'ti0  tbe  fame  Cbmg  a0  if  tbe 
Ipu0banD  bao  receiDeD  tt  bimfelf,  it  became  Aflets  m  l)i0  Dnnoe, 
anD  tbe  ojigmoi  Dcbto?  of  ibeSTcfiato?  is  DifcbnirrcB  ;  ano  if 'tis 
paiD  bp  bi0  0^Ocr  o?  appointment,  to  a  tbicu  l^ci-fon,"ti0  a  Deva- 
ftavit  \\\  tbe  e]cc£utci0,  bccaufe  tbe  o?iglnal  Debt  to  tbe  Certd' 
to?  i0  paiD  off,  anD  bere  i0  a  neto  Dcbto?  to  tbe  Ctccuto?,  W> 
otoeo  iiotDiiiff  to  tfje  Ceffatoi. 

P  (3)3in 
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(3-)  In  tl)?  pK'ncipal  Cafr,  if  tl)t  Dcfcnuant  fjatj  tcccfbcD  tlji'0 
93oncp,  tDitDout  t!)e  ©jccc  0?  Confeiu  of  tlje  ipusbnnti,  In  fucD 
CEafcIjc,  bp  b^tsiguin;  tijts  ^ftlon,  (jnti  nffirmcD  tlje  Ecccipt,  aim 
tlm  it  luiis  IjiSi  election,  nnD  tljat  !}e  confentco  to  mnhe  tfje  Dc. 
fciiDant  fji0  Debto?,  fo  t()nt  tfje  original  Dcbto?  to  tfjc  Ccfiatoi 
tons  tljcrebPDifcljnrijcD. 

(4.)  €ljat  tljo'  tljE  Derp  'Bjinging  an  action  ao;ainff  tlje  De^ 
ffntiant  fljctiJ^,  tljnt  tlje  (plaintiffs  confentcD  to  make  fjim  tfjcic 

DetitO?,  &  omnis   ratihabitioretrotrahitur,  &c.  fo  aS  tlje  lp)lain= 

tiffs  niiffbt  b?inn:  tijis  action  in  tljeir  oton  l^ame,  yn  tlje  bate 
'B^inijinfj  tlje  aaion  DiD  not  mafee  it  aiTetsi  in  tljcic  ^anus  till 
JuOffmrnt  toas  obtaineD  ^  anD  tljecefoje  if  tbe  paintiffs  fail  in 
tljeic  action  (as?  tljep  CiD  in  tljiS  Cafe,  being;  jeonfnit)  tfie  fat- 
ter is  fct  at  lage  again,  anu  tlje  plaintiff  map  fue  t&e  original 
Debto?  of  t&e  Cettato?,  if  Ije  tollK 


Where  an  (5,)  cijat  €jcecuto?0  ate  not  c^ccufea  ftom  papino:  Cofts  bp  tljc 
fhau  plT  lEttec  of  tlje  Statute,  but  b^  a  ijcrp  faDoucafalc  ConStiiction  tljeccr 
cofts,  where  of^  33  bcinff  p^efumcD  toljaue  no  ll\no^IlJr^ae  of  tlje  affairs  of 
«°t-  tljeic  Ceffato?,  anU  tbctefo?e  an  Crccnto?  ajall  pap  Cods,  fo?  not 

ffolnfl;  on  to  Crial ;  ann  toljece  a  Cuufe  of  action  arifes  to  tlje 
Crecutoi  Ijtmfeif,  fo?  tbc  uiljiclj  ije  map  fue  toitljout  naming  Uttt' 
felf  Crecuto?,  Ije  fijall  pap  Cofts ;  anti  tljo'  be  names  bimfclf  (Ere* 
cute?,  ano  fues  as  fuel),  pet  if  tljc  Cafe  teas  fo,  tljat  l)e  migljt 
IjaDe  fueD  toit&out  naming  bimfelf  Cvecuto?,  be  fi)M  pap  Cofts  5 
anU  tljat  in  tOe  p?incipal  Cafe,  Ije  migf)t  batie  fueD  tuitbont  na^ 
niingf)imfe!f  €recnto?,  becr.uretbeaaionft)asb?ougljt  for  fo  much 
Money  received  by  the  Defendant,  to  his  (tl)C  l^laintiff'S)  Ufe, 
and  by  his  Order,  anH  tbecef0?e  ff)ali  pap  Cods.  anU  per  Cu- 
riam, an  CjCCCUtO?  map  b?ing  CroUer,  as  Executor,  fo?  a  Con- 
veriion  in  tfje  Cime  of  IjiS  CcffatO?,  ano  ftiall  not  pay   Cofts, 

but  'tis  otbettoife,  if  tbe  Conljecfion  loas  in  bis  otnn  Cimc  j 
fo  lubece  a  Jutigment  is  obtained  bp  tbe  Ceffato?,  ano  tbe  De-- 
fcntant  efcapes  in  tbe€:ime  of  tbe  Ccecuto?,  fo?  tobicb  beb?tngs 
an  aaion  ano  is  ji5onfuit,  be  (hall  not  pay  Cofts ;  but  'tis  o< 
tbcctoife,  if  tbe  3luDgment  anti  Cfcape  tocte  botlj  in  W  otun 
€ime. 

3f  W.  R.  is  intiebtEii  to  tlje  ^effato?,  anH  tlje  Curecuto?  ac- 
compts  toitb  bim,  be  (tbe  €]cecuto?)  map  b?ing  an  Iniimu!  com- 
putalTet ;  anti  tbis  iS  a  new  Aifiion,  Wjicl)  tl)z  Ceffato?  btmfelf 
coulo  not  batjc  b?ougbt,  pet  tbe  plaintiff  fljail  not  pap  Cofts, 
becaufc  tbe  olo  Debt  remains,  fo?  'tis  not  ertlnguifljeti  by  tbe  ac« 
compt,  butmatiE  certain,  fo  tbat 'tis  not  a  New  Caufeof  Adion; 
but  tDljece  an  Cjeccuto?  b?cugbt  Cro'oer  ann  Conuerfion,  ano  tbe 
£)efenijant  came  to  an  agreement  tuitb  tim,  to  pa?  fa  mucfi  fo? 
2  t&e 


COVENANT.  107 


tfje  ConDetfion,  in  fiicD  Cafe  tlje  piatntiff  Qiall  pay  Cofts,  bc« 
ciiiife  bv  tw  ncuj  Agreement  tlje  original  Caufe  of  artioii  10  a- 
tingut(6eti. 

(6.)  The  Ch.  Juft.  ijclD,  tljat  Uiljftc  a  l^Iainttff  fues  a0  €pcca= 
to?,  ano  coiiin  not  fuc  but  as  fucO,  tlje  Cfjinff  fo?  toliiclj  tfjc  ©utt 
10  ()?ouB&t  10  not  Aflets  till  etccution  fueD  fojtlj  s  but  uiljcce  be 
neeD0  not  fue  a0  Crccuto?,  't(0  not  acrct0  till  Jutiffmcnt,  auti 
t!jen  it  (0,  fo?  tOe  original  Dcbto?  10  tbcn  nifcljatgcD,  fo  tljat  'ti^ 
a  Devaftavit:  Cljis  Cafe  10  cepo?tcti  in  i  Saik.  207.  but  not  fa 
full  autJ  fo  cleat  a0  bete,  ano  in  tbe  argument  tfiefe  Cafc0  tocrc 
CitCtl,  Latch.  220.  Hutt.  78,79,  214,  220.  5  Lev.  60,  ^75.  2  Lev. 
185.    I  Vent.  109,  119.   Jones  170.   Hob.  219,  233,  284.    i  Cro. 

Anonymus.     Hill.  9  Will.  IIL 

Amotion  toa0  ntaue,  tbat a  Pauper  migbt  pap  Cofts  fo?  not 
going  on  to  a  Ctial:  Sed  per  Curiam,  be  pap0  no  Cofts 
Hnlef0  upon  a  Nonfuit,  0?  tobcte  tlje  actOia  10  founD  againrt 
|)im,  anD  tljen  ije  f&aU  pap  Coa0j  01  be  toljipp'D*  eec  ^tat* 
23  H.  8.  cap.  15. 
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(i.)  IN  Covenant,  tlje  I3!aint{ff  alfignEl)  federal 'BKacbr0  iniLev.it4, 

1    not  repairing,  tbe  DcfcnUant  pleaDeD  non  infregit  con- 'S"v  ^'"  ^' 
ventiones,  anD  Upon  jDttimttzt  to  tbi0  j3lea  it  ma  auiuDgetJ  ill,    "  " ' 

bccaufe  not  repairing,   anO  non  infregit  conventiones  arc  tlua 

I5rgatiuc0,  upon  tobtcb  3ff"e  cannot  be  joincn,  but  tig  gooD  af- 
ter a  OerDiS,  f02  tlje  Iffue  is  not  immaterial  but  informal  onlp. 


;oi. 


(2.)  Cotjf nant  anti  t!eclare0,  tljat  vv.  R,  anti  Ijis  mite  Icbien  a  .  lcv. 

jFine  of  )lant)0  fur  conceifit,    to  tljC  [Plaintiff  with   Warranty  : 

J^er  Curiam,  an  asiou  Of  Coljcnant  tuill  lie  upon  t6i0  2:clacranrp 

30  toell  a0  doucfier  0|  Warrantia  Chart.^. 

(3.)  Covenant  fo?  ii5on=papment  of  Eent,  anti  aOigfieD  tbe  i  lcv.  78. 
'B^cncD,  tljat  tbe  '/leiree  UiD  not  pautbc  Eent  at  anu  of  tijc  jfeaff- 

P  2  '  Dap0 
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iDap0  on  tu'jicl)  it  otigljt  to  be  pat'tJ  tmiinff  tbe  Ccrm ;  tljfs  DC' 
clarntlou  luas  IjciD  gootf,  tijo'  gcncraf,  fo,i  it  may  be  true,  tfjnt 
no  Edit  toagi  paiD  on  an?  of  tfje  fain  Dap0» 

iLev.  155-  (4.)  Cfje  paintiff  conftepeti  an  iC^ffice  to  tfje  Defcnnant,  pro- 
vided, tljat  out  of  tljE  firft  113?cfit0  fje  pap  tlje  113)laintilf  500 1.  nU' 
in'OtjctJ,  tljat  an  i^ctlon  of  Covenant  lies  on  tljl0  Provifo,  fo^  'ti0 
not  tip  snap  of  ConDition  o?  Defeafancf,  but  in  l^attire  of  a 
Cotjenant  to  pap  tlje  S^oncp* 

iVcnt.  14S.      (5.)  Covenant  to  pap  vv.  R.  100 1.  fje  mnttfno:  fjim  an  €(fate 
•  in  D.  aujuDffctJ,  tljat  if  fje  tcnDet  Dim  a  jfeoffmcnt,  anti  offer  ta 
nmU  Livery  and  Seifin,  &c.  (je  map  t)?in0  an  aaion  fo?  tDe  ^o« 
nep  30  if  \}t  Ijan  a^uallp  mane  a  Citlc. 

1  Vent.  185.  (6)  letTce  foi  fojtp  ftatfi  mane  an  anUeMeafe  to  w.  R.  fo| 
fiije  f  far0,  anD  aftfrtDarD0  maoe  a  Icafe  to  L.  L  fo?  fo?tp  ^far0, 

U)&0  CODEnnnt0  to  repaic  durante  termino  prsd.  40  Annoriim,  tljE 

^nUei'Leifce  tefiifeD  to  attom,  yn  L.  L.  tfje  leiTee  fo?  fo?tp 
fears  mutt  repair,  becaufe  lji0  leafe  10  commcnccO  in  ipoint  of 
Computation* 

J  Vent.  116.  (7.)  €>cbt  upon  a  Ti5onli  of  Col3cnnnt0,  anD  fo?  TB?cacb,  aO 
(iijncD,  tljat  tlje  DefenUant  IjaD  'oiokz  tlje  Cobenant0 ;  upon  a  De- 
murrer to  tl)l0  Declaration  it  ms  bclD  to  be  ill,  bccaufe  'ti0 
Double,  fo?  Ije  ougljt  to  ftabc  inOaeD  upon  one  OS^eacb  certain* 

Copley  'verfus  Hepworth.   Trin.  ^  Jac.  PvOt.  161.  B.R. 

\vhat  are     (^g.)  IB  au  98ion  of  Covenant  upon  Articles  of  Agreement,  &c. 

venants.  °"  1  ttiberein  tbe  plaintiff  cobcnantcD  tnitO  tbc  Dcfenbant  fa- 
cere  dimiflionem,  to  Ijim  Of  a  Mill,  paping  20  L  IRcnt  per  An- 
num fo?  fo  manp  f  ear0,  anD  tljc  DefenDnnt  cobnianteD  to  pap  t[je 
Kent  Durino:  tbe  Cerm^  tbe  plaintiff  b?oun;bt  tbi0  section  fo? 
Non-payment  of  Rent,  in  tobicb  Ijc  fet  fo?tb,  tOnt  tbe  DefenDant 
entered  and  enjoyed  tbe  99i{l,  &c.  tiil)C  DefenDant  plcaDeD,  tbnt 
tbe  paintiff  DtD  not  mnfee  any  Leafe  to  btm  -,  anD  upon  Drmur- 
rcr  to  tlji0  pea  it  iua0  oDjuDgcD,  tbat  tbcfe  3rt(clc0  Did  not  a* 

*  uoii.  Ab.  mount  to  a  *  leafe,  bcino:  onlp  a  Cobenant  facere  dimiffionem  5 

fcro.  17'.  ^"^  H°'f  ^^J'  1i"^-  '^^'f'  ^&'^f  tfJ^  i^al^inn;  tbe  leafe  iua0  a  Mat- 
ter precedent,  anD  tbnt  tbe  plaintiff  couiD  not  be  entitnlcD  to  tbc 
Kent   till  a  leafe  tija0  matlC,  but  Eyres,  Dolben,  anD  Gregory 

3lulfice0  contra,  bccaufe  tbcfe  are  mutual  Covenants,  onD  equal 
EemeDie0  are  on  botb  ^ixics ;  nnD  'ti$  allcDgcD  tbnt  tbc  ^ziciu 
Dant  entereD,  but  upon  tbe  otber  point  tbc  DJcnDnnt  b«iD  3iuDff-- 
ment  upon  nrjjuuiG;  tbe  Demurrer  Mich.  2  Will.  3. 

3  Hannam 


COVENANT.  109 


Hannam  njerfus  Redman.     Mich.  9  Will.  III.  B.  R. 

(9.)  T^ER  Holt  Cfj*  3!uff.  2Il&crE  fcUeral  lanCsJ  nre  cljargcD  covenant  to 

I      toit!)  a  Rent'CDarge,  ano  tfje  jDainec  of  tfjcfe  IniiDs  f^'^'i^^^Yf 

mafeeis  a  Lcafe  tf)Eccof,  ano  col)cnant0  toitD  t()C  IcITee  to  fave  f^L  a  iTcnt- 

him  harmlefs,  &c.  ailD  aftECtoatD0  tlje  tt^ZZ  papsS  tfjE  Ecilt  tO  charge,  if  he 
tI)E  <S?antee  of  the  EEnt-CbargC,  voluntarily  and  without  Com-  ^u^compul'- 

pulfion,  mfucfjCafe  be  pap0  it  \\\  W  oton  flBroiiff,  anO  nuift  r.on,  hepays 
pap  it  ancain  to  tOe  iLclfo?  ^  but  if  Ije  is  DiffcaineD  fo?  tlje  Ecnt=  ',y"  ^'^ 
tbarge  ano  fjis  <55ooD!3  taften,  tbi0 10  al5?eaclj  of  tbe  Couenant,     °"^' 
aiiD  not  before ;  anu  tbe  IclTee  muff  not  allenge  gf  "ccallp,  tbat 
De  tt)a0  compelleD  to  pap  tljc  Eent,  but  muff  fljcb)  boif' 


own 


(10.)  A  Bidiop  niabe  a  leafe,  in  tubicb  tbc  Icflee  coljcnanteti  2  vent.  jrf. 
to  repair,  tbe  TBtibop  uteo,  anti  bi0  <£rccuto|0  bjougbt  an  3sion 
foi  not  cepaicing  in  tbe  Cime  of  tbc  T3ifl)op,  ann  abjuugco  tociu 
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Cotton  njerfus  Johnfon.     Hill.  1  Will.  III.  B.  R. 

r  saik  185.  ^i,)  -|N  Ejeftment  fo?  imitlj3  itl  tlje  JflE  Of  Ely,  aftct  JOot  Q;U«= 
for  LanS  1  t?  pICiiDED,  ft  Uias  fiiijseffeD  on  tfie  Kol!,  tlje  l^^iuileffE 
Ely,  a  F.wv.  of  tfjC  CouDty  Palatine,  tljnt  IIO  ^lutp  fljOUlD  fac  ICtUCIlCD  OUt  Of 
SayedTo'thc  ^^^^  ^^^^'  ^"^  ^°  ^  Venire  facias  U)a0  PMpcD  to  R.  tlje  llEjCt  (Hill  itt 
ncxcvi]".  '°  tlje  Cotllltp  Of  Cambridge,  Et  quia  videtur  Juftlciariis  hie  rationi 
confonans  ei  coriceditur;   it  lua0  ObjCttfH?  tO'lt  tljC  DefEUUant'ji 

Confcfiicn  fljoulQ  fjaue  been  entfceD  Iiheiuife  on  tfjc  Eall,  (viz.) 

Et  quia  Defendens  hoc  non  dedicit  Ideo  ei  conceditiir,    but  an- 

I'utffeti,  tbo'  fome  p^cccoentg  arc  fo,  yzt  ettbec  COap  10  UieII  c-- 
noiigb  h  fo?  if  tbc  jfart  10  otbettoife,  \)z  map  bjuio:  a  llXixt  of  <£t:* 
vo?,  niiD  alfign  it  fo?  €rt:o? ;  tben  it  lDa0  objcaeti,  tbat  tbc  Ctitcp 

OUgfjt  to  baUe  bCPIl,  quod  liberi  tenentes  nee  refidentes  in  eadem 
infula  non  aggredi  debent  ad  aliquam  juratam  extra  libertatem  il- 

lam  faciend';  fo?  otbectuife  it  Dotlj  not  appcac  to  be  a  \pi\Mz^z 
isnncren  to  tbe  3nbabttant0,  but  a  nieec  Coffiiifaucc  in  tfje  Bi- 
fiiop  ^  botuEbcc,  tOe  Ctial  beino:  iit  tlje  Countp  of  Cambridge,  of 
lubiclj  tiji0  i0  l^JatccI,  tljc  Couct  IjcID  it  to  be  aibeo  bp  tijc  S)tatute 

16  &  17  Car.  2.  cap.  8. 

*iVenM57.  (2.)  Cljo'  't(0  comiiionlp  faio,  tbat  *  Lancafter  10  a  Countp 
palatine  h^  aa  of  paclianiEnt,  ann  Chefter  ano  Durham  bp 
3E)?cfcription,  pet  tbl0  mull  not  be  intentieD  of  n  meet  p^cfccip= 

tion,  becaufc  a  jfrancbife,  qux  fe  exaltat  in  Pra:rogativum  Regis, 

can  nebEc  be  gaineti  \i^  meet  p?cfcription,  but  nnil!  Dcpcnti  on 
antient  «J5?ant0  of  £%ins0,  anu  $3UoUjancc0  \\\  Eyre  a0  tocll  a0  b^ 
Piefcription* 

C3.)  ■Ci0  true,  Lancafter  t6a0  CtCCtCtJ  iUtO  a  County  Palatine, 
in  pleno  Parliamento,  Anno  50  Ed.  q.  anH  it  U)a0  ijcantcU  bptbe 
l^ino;  to  bis  ®on  John  fo?  life,  tbat  it  njouiu  baue  jura  Regalia, 
nnOa  !l\ino;=liltc  l^btoec  to  paiHon  Treafons,  Outlawries,  to  moHe 
9'iuaicc$  of  l!5cacc  anU  Jufficco  of  artife,  ano  all  }j3?oce(re0  anti 
2ntJiament0  tocre  in  bi0  Bame  ^  but  tljrfc  Bopaltiesi  are  abjiDgcD 
Dp  tOe  S)tatute  37  H.  8.  cap.  24. 

9  (4)  "But 
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(4.)  "But  bccnufc  Lancafter  tnajf  Etcctcti  bj)  Aft  of  Parliament 
into  a  County  Palatine,  tl)ecefO?e  ©tltlarp  in  Lancafter  i0  pICilO-- 
nbk  III  t(je  CToUCtS  of  Weftminfter,    but  ©lltfacp  in  Chefter  (3 

not, 

(5.)  'B^  t\}t  CfjartEc  of  H.  4.  confirnicD  6Pl3iirlianirin,  tIjepor= 
fclRoiiS  of  tfje  Dutcljp  of  Lancafter  are  kept  fcpaiate  from  tlje  p'°w.  115. 
CrotiJii,  aiiD  ace  to  be  in  tlje  i^tng  ns  tUcp  tucre  bcfoie  (jc  tuas  "  ^"*'  *°'' 
M\s,  fo  00  to  pnf0  bp  liuerp  0?  (©aaiit, 

(6.)  Cljere  is  n  Seal  fo?  tljC  County  Palatine,  anU  auotOet  fo?  2  Lutw. 
tDe  Dutchy,  (i.  e.J  fucD  LauDS  a0  fie  out  of  tfje  County  Palatine,  1^36- 
nnD  pet  arc  J^act  of  tfjc  Dutchy  ^  fo?  fucb  tberc  are,  nno  tlje  Dukes 
of  Lancafter  IjelD  t\)tm,  but  llOt  90  Counts  Palatine,  fo?  tfjep  IjaU 
not  Jura  Regalia  olJCC  tbcni. 

(7)  '€10 fo?  tW  tifafon,  tljat  tbe  mnt;  map  matie a  Co?po^ 

ration  bp  tije  Seal  of  the  County  Palatine  tDit.'nu  tlje  County  Pa- 
latine, fo?  fo  mi0{jt  tDe  Count  Palatine  (jimfclf,  a0  IjaUiUg  Jura 
Regalia. 

(8.)  TBut  tbc  $\tng;  cannot  grant  0?  maU  a  Co?po?ation  bp 

tbe  Dutchy  Seal  toitljin  tl)C  Dutchy  Lands,  becaufe  'ti0  Jus  Re- 
gale to  grant  a  €o?po?attOn,  anH  tfje  Duke  of  Lancafter  qua  talis 

conin  not  do  it. 

C9)  3np  tOino:  natural,  ann  lufticf)  arife0  from  tfje  lanD,  ann 
toljicf)  miii^t  be  granteD,  tljc  l^itiQ  map  grant  unoec  tfje  Dutchy 
Seal,  fo?  tbofe  €&ing0  mig&t  be  granteo  bp  tlje  Duke  of  Lanca- 
fter 30  Oc  luae  a  €)Ubiea  i  of  tlji0  il^atuce  arc  Advowfons,  Rents, 
Wayes,  Offices,  &c.  fo?  tljcfc  fa\)o?  Of  tfje  ILano,  anU  migfjt  fjaUc 
been  granteo  b^  tfjc  Duke  befo?e  tfje  iSoiTcinan^  came  to  tfjc 
Croton ;  but  'ti0  not  Co  of  a  Fair  0?  Marker,  fo?  tDofe  are  Jura 
Regalia. 

(10.)  J??ofjibition  toaSp?apcD  to  tfjc  Dutchy  Court  at  Weft-  -Lev.  24. 
minfter,  fo?  bOlDlng  ^fea  Of  ianD0  tottfjitt  tfje  County  Palatine, 
to&cn  tfjere  id  a  Court  in  the  Dutchy  fo?  tljat  l^urpofe,  anO  tbc 

Dutchy  at  Weftminfter  i0  onlp  fO?lLanll0  Out  tfje  County  Palatine. 
Et  per  Curiam,  Jt  Uotfj  not  appear,  tfjat  tfjcp  fjabc  anp  legal 
autfjo?itp  to  net  30  a  Court  of  €quitp,  fo?  tlje  ©tatute  of  Ed.  4. 
dotfj  not  giue  tfjcm  a  Court  of  (£quftp,  but  a  Ccurt  of  Ecbenue^ 
botoeber  it  toa?  allotoeo,  becaufe  of  long  Conttiiuniicc  ano 
lS)?actice« 

CUSTOM. 
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(I.)  A  ®  "0  JLatD  can  oblise  q  people  toit&out  t5c(c  Content, 

£\  fo  tofjEcebet  tljep  conCent  ano  ufc  a  tcttaUx  Eule  o? 

^ettjon  a0  a  laU),  fucfj  Eule,  &c.  giUE0  it  t&e  potoec  of  a 

Law. 

(2.)  Bold  tljt0  Confent  10  eitfjCt  verbis  0?  fadis  (i.  e.)  'tt0  tX' 
PIEflcD  bp  Writing  o?  ittipKco  bp  DeelJ0  anD  9a(on0  5  nno  tobere 
a  Laiu  10  fonnbco  on  an  nnpUeO  aiTent,  rebus  &  faftis,  'ti0  cU 
tbcc  Common  latu  0?  Cuftom, 

(3)  3if  'ti0  llniverfal,  tben  'ti0  Common   Law,  if  Particular 

to  tbi0  0?  tbat  place,  tljcn  'ti0  Cuttom,  ann  bao  (t0  Eife  in  tb(0 
Sj^annec  > 

^4.)  ff  mttn  tbe  people  founH  anp  9ft  o?  Kule  to  be  fit  ann 
agreeable  in  it0  ficfl  3inftance,  it  tua^  natural  fo?  tbem  to  repeat 
ann  piaaice  tbatEule;  anu  if  tbt0  continueti  from  9ge  to  age, 
and  tDa0  fo  pjactifen,  tben  it  greto  into  a  iato  eitbcr  local  01  na« 
tional,  acco^bing  to  tbe  Crtcnt  of  it. 

(f.)  9nD  fucbCuflomg  ougbtto  babe  four  p?opertie0,  (i.)It 
ougbt  to  babe  a  reafonable  Commencement,  fo?  no  CJfagc  can 
mafee  tbnt  goon,  Uifjtcb  t»a0  not  fo  ab  initio. 

(6.)  'But  a  Cuftom  (ball  not  be  taken  to  be  unreafonable  be= 
caufe  'ti$  contrarp  to  tbe  Common  Law  j  fo?  tbe  Cufloms  of 
Gavelkind  anb  Borough  Engiifh  are  contrarp  to  tbe  Common 
Lab),  ann  pet  tbep  are  allotocn  to  be  goon* 

(y-)  J3e(tber  10  a  Cnffom  unreafonable  fo?  being  infurious  to 
p?ibate  pErfon0  0?  g)ntcrcft0,  fo  a0  it  tcnn0  to  tbe  publico  ann 
general  anbantage  of  tbe  people;  tberefo?c  a  Cullom  to  unner* 
mine  $poufcs  in  publico  incendio,  a  Cullcm  to  turn  bi0  piougb 
on  tlje  |)cnt)lann  of  anotber,  arc  goon ;  tbe  one  to  p?:Dent  tbe 
S)p?eaning  of  tbe  jf  ire,  ann  tbe  otbir  in  jFabour  of  ^usbann?p* 

(8.)  75ut  tobcre  a  Cuftom  10  iniurtou0  to  tbe  publt'cfe,  0?  to 
a  great  Jl^umber  of  people,  ann  onlp  fo?  tbe  'Benefit  of  tome 
JiiDibinual,  in  fiicb  Cafes  'ti0  unreafonable ;  as  fo?  3lnffance,  a 
Cullom,  tijat  tbe  Commoncr0  of  fucb  a  ^moi  iljall  not  put  in 

tbeic 
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tl)c:r  Ciitfic,  ti(ltf>E  Lo?n  firff  put  'W  Ijis  13r<iflfi,  02  t;„it  t!)c  Lo2n 
flM(i  cilTraiii,  ano  keep  tlje  Dtnrrfs  tukrn  till  a  fine  02  Banfoni 
IS  pQiD  at  1)19  j^lEiifurc  ^  fo?  tljc  ©?igina[  oi  fiicij  CuUumo  \riia 
bp  Co?t  0?  (Uufuipation. 

(2.)  3  Cunom  ou0;I)t  to  be  certain. 

(?.)  Cl)c  Contiimnncc  otigbt  to  be  tuttljout  Jnterrupt(ott  ^  fo? 
DifcoMtinunnce  Dcftropis  a  Cuftom  b^  tljc  fame  Ueafou  tijnt  Coit' 
tinuancc  maoc  it. 

(4.;  a  Cufiom  mutt  not  be  apdiK  tljc  p^crogatibe  of  tOc 
lEing;. 

r9.)  Boto  as  to  Local  Qiftoms  it  ftatD  b?cii  OcID,  tijnt  a  €u-- 
ftoni  of  a  ei9ano?  cannot  etrteno  bepono  tljat  <JlBano2;  t[)crcfojc 
ill  Ccefpafs  fo?  b?eaUing  bis  Clofe  (it  o.  tlie  Defcnoant  plcatieo  sid.  137. 
a  CtiRom  tuitbiii  tbat  ^ano?,  fo?  ebrrp  Cenatit  to  babe  a  ilinv 
in  tljc  place  tDljete,  Sec.  aiit)  It  oiD  not  appear,  tljat  tlje  locus  in 
quo,  &c.  toajx  iDitljin  tljc  Q9ano?,  't&ts  tons  ijelD  iiatiijljt  upon  a 
Dcuuiiccr. 

(10.)  Crefpafsfo?  ISieaWng  Ois  Clore;  tlje  Defendant  p!caO»  ,  Lutw. 
£0,  tljat  tl)c  Clofc  lap  ui  tbe  !punr»?eD  of  W.  in  tbc  faiD  Couiitp,  1517. 
calico  tljc  Kingsfield,  anu  tljat  in  tljc  fato  l^lace,  calico  tbc  Kings- 
field,  tljcrc  (0,  ike.  Et  talis  confuetudo  ufitat'  in  eodem  quod  be- 
ne alicui  (omitting  tlje  il^LlOjO  licuit)  volenti  fodere  pro  pkimbo. 
Et  per  Curiam,  COant  of  tljc  UXo}^  licuit  nialics  ollimpcrfca^  but 
if  It  bao  been  in,  pet  tbis  \plu  is  uaugbt,  becaufc  Ijc  ouffljt  to 
Ijabe  laiO  a  Pofitive  Ufagein  Faa:,  nno  not  Q.uod   bene  licuit  a-  ^^oorjij 
licui,  &c.  bcfioes  tljc  Cuftom  is  not  lato  in  anp  Manor,  Vill  01  5  cro.  Vio, 
Parilh,  ano  tljerc  cannot  be  a  Cuflom  in  a  particular  19iicccl  of  59^- 
®?0UnD,  calico  tljc  Kingsfield. 


1  Ley.  4^1. 


fii.)  Co    plcaO  Pro  eo  quod  fecundum   coufuetudinum,    a  iLutw.ii88. 

timt;  is  fo  ano  fo,  is  nauijbt  ^  fo?  it  ouirbt  to  pofitiljclp  allcogeo 

(viz J  quod  intra  fUCb  a  J^laCC,  talis  habetur  confuetudo. 

(I a.)  Cuftom,  tljat  tl)e  pacfon  in  Confineration  of  tljc  greater  m  oor?5. 
cEncreafe  of  ^itljcs,  lljaU  keep  a  Bull  and  a  Boar  -,  tljis  is  gooo,  cro.  euz. 
bccaufc  founoco  on  a  ConQocration  of  fomc  'Benefit.  ^°^' 

(15.J  OSUt  a  Cuftom  in  London,  tljat  if  a  ©ttangcr  OiC  in  Roll.  Abr. 
one  parifl)  ano  is  buiieo  in  anotljer,  tbat  U  fljall  pap  tbc  fame  55?- 
jFccs  to  tbc  patiO)  loljere  be  Dieo,  tljat  (jc  ootlj  to  tbe  patiCb 
isljerc  ijc  IS  bucico,  is  naugbt,  becaufc  Ijc  loas  not  bouno  to  come 
to  CljutcD,  ano  to  tcccibc  tbc  g»acramcnt  in  tbat  patldi  toljcce 
buried. 

Q.  D  A~ 
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('iO\^7!i)€E€  a  giutigitient  id  cilim  fo?  iljc  pafiutff, 
VV  anD  t&e  Dcfcntjant  brings  a  Cilltit  of  cBtco?,  atiD 
m  fitfl  33uUgmEnt  Isi  afficmcD,  tbe  DeftiiDant  in  Ccro?  ftjalf 
Ijaue  Damages  anD  €ofl0  fo?  tl)c  Dclap  of  Crecution,  aim  t&e 
Crouftle  f)ei0  put  to,  auD  tW  bptfjc  Statute  3  H.  7.  cap.  10. 
Ijut  'ti0  ot&ettDife,  if  tfie  fitft  ^iiugtnent  tuas  gibcn  fo?  tlje  De- 
fenUant,  anD  t&c  plaintiff  b?ing0  a  ffiltiit  of  Crroi,  fo?  tftcce 
10  no  Delap  in  toe  Ctecution  -■>  but  tD(0  10  nofti  alteceD  b^ 
tbe  statute  8  &  9  Will.  9.  cap.  n.  bp  tobiclj  it  i0  cnaacD,  tbat 
it  (Ijau  entenD  onlp  to  31iiDgmcnt0  upon  Verdias. 

i  cro.  560.      (2.)  3in  all  9aion0  tobece  tbe  plaintiff  batb  Damages  bp  Com- 
\^'1'\\V'  «*on  ^^^'>  ^^  6'^t&  c^^s  Ufeetmfe  bj)  tbe  Common  laui^  anD  fa 


?  Lev.  374. 


'ti0  in  all  mictions  tofjcccin  tbe  piamtiff  batb  DamaffC0  bp  Clcc^ 
tuc  of  tbe  Sitatute  of  Ed.  6.  0?  anp  p?eceDent  Statute,  fo?  m 
all  fucb  ^aion0  tbe  statute  gibes  btm  Co(f0  as  tuell  as  Da^ 
mages* 

(3.)  anD  in  anp  of  tljefe  Cafes,  if  a  fubfcqutut  statute  doubles 
or  trebles  the  Damages,  tljc  Cofts  are  fo  too  s  as  fo?  3intfance, 
in  Ctcfpafs  fo?  a  jFo?cil)le  Cnttp  upon  tljc  Statute  8  H.  6.  o? 
in  an  9aion  on  tljc  Cafe  upon  tbe  ©tatutc  a  H.  4.  fo?  fmng  in 
tbe  Admiralty  fo?  a  s^attfc  arifing  on  tbe  lanD,  o?in  an  Action  of 
WaOe,  upon  tbe  Statute  of  Gioucefter,  agaiiiftCcnant  \\\  Dotoer, 
0?  tenant  bp  Cuttcfp,  fo?  tbefe  ate  acts  of  aooitions  (i.  e.;  tljcre 
toere  Damages  at  Common  Law  in  tbefe  Cafes,  tubicb  tbefe  €>ta= 
tutes  encteafe* 

(4 )  16ut  in  an  aaion  of  WafVe  agafnft  Cenant  fo?  life,  0?  in 

a  Quare  Impedit,  tbe  i3Iaintiff  (ball  babe  Damages,  but  no  Cofts, 
bccaufe  tbeie  toere  no  Damages  at  Common  latn,  but  arc  giben 
after  tbe  S)tatutc  i  Ed.  6.  bp  fubfequcnt  S)tntutts. 

(5.)  eoto  in  tbefe  Statutes  of  Creation  C«e)fuc|i  €)tatute0 
febicb  gibe  Damages,  tobete  tbcre  taete  none  befo?c  at  Common 
lato,  0?  bcfo?e  tbe  lirft  of  Ed.  6.  tbetc  is  a  Diberfitp,  tobecc  a 
€)tatute  gibes  certain  Damages,  onD  tobere  inccrtain  ^  fo?  if 
a  Statute  of  Creation  gibes  incertain  Damages,  no  Cofts  can  be 
tpfobeceD,  but  if  tljc  Damages  are  certain,  Cons  Iball  be  re^ 

cobereD 
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coftcrcD  as  \DcfI  as  Damaoiesi  ^  but  tfjis  10  onfp  to  fie  mtcnueD 
of  p^lDate  actions  to  tlje  j^artp  gticUeD,  aiiO  not  of  lp)opuIac 
actions,  as  in  Tam  quam,  Informations,  &c. 

Cook  ^erjus  Beale. 

(6.)    A  DiuUffcn  bettuecn  tljefe  patties  in  an  aaion  of  atTault,  where  the 

t\   &c.  tljat  tDljete  tbe  plaintiff  ncdares  of  a  mounDing  ^^""tl^en 

Ijp  tfie  COo?u  Maiheraavit,  "tis  cicac  tlje  Damagcs  may  De  civ  «elfea,^"' 

cceafet),  t()o'  Damages  arc  giUen  bp  tDe  Jufp»  where  not. 

(7.)  €)0  'tis  tDljctc  tlje  plaintiff  fcts  fo?t&  a  CClonnU  fo  partf= 
culat  in  Di0  Declaration,  tfjat  bp  tijc  Defcription  it  appears  to 
l)E  a  Maihem;  aiio  fo  tis  luljcre  tbe  CMonnU  is  ftifiblc  nnD  appa^ 
rent 5  ano  tfjts  map  be  Done,  toljetljer  Damages  are  giben  bp  tlje 
Jiirp  upon  an  Jffue  joineo,  o|  upon  a  eiUit  of  31nquirp. 

(8.)  TBut  tOiS  Encreafe  of  Damages  mu(!  be  gibcn  by  t\)C  cyer  105, 
Courts  at  Weftminfter  upon  tf)e  View  of  the  Wounding,  0?  upon  "'^^ 
Affidavits  maoe  tljcreof ;  ano  it  cannot  be  Done  tp  tljc  Suffices  of 
Nifi  prius,  tDljo,  if  tIjc  e;OounO  is  berp  great,  muff  cnbo^fe  tlje 
Cbiocnce  on  tbe  Pottea,  anb  upon  fucb  Cbioence  tije  Damnges 
idiH  be  encreafcb,  tljo'  tlje  raiounu  toas  not  fet  fo?tb  in  tbe  (LOo?D 
Maihemavit  in  tljc  Declatatioti  ^  anti  fo  'tis  Uiitljout  fucb  En- 
dorfement  toijere  tbe  Caufe  uias  trien  before  a  luiQQe  of  tbat 
Coutt  tobete  tbe  s^otion  is  maoc  fo?  Cncrenfe  of  Damages. 

(9.)  Crefpafs  in  tbe  Palace- Court,  tbc  daufe  toas  remobeo  =  Lev.  114^ 
into  B.  R.  by  tbe  Defentiant,  ann  tbc  ^,nty  babing  QiMzn  1 5  s. 
Damages,  tbe  Slueffion  teas  upon  tbc  Statute  22  &  23  Car.  2. 
cap.  9.  iDbetber  tlje  plaintiff  Ibouin  babe  no  mo?c  Coffs  tban  Da= 
mages :  Et  per  Curiam,  tlje  Caufe  being  remobco  bp  tbe  Defen- 
Dant,  tbe  plaintiff  fijall  babe  mo?e  Coils,  but  not  if  it  bab  hem 
remobeb  by  tbe  plaintiff,  fo?  fo  be  migbt  be  mo?e  betatious* 
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Death  of  either  Party.     See  Scire 

facias  2. 


Oades  i:erfus  Woodward.     Hill,  i  Annae,  B.  R. 

mere^''  ^''^  T^?^^  Cflfc  ttiass,  onc  Woodward  gatJE  a  (TOatraitt  of 

Judgment  i-     i3tto?nfp  to  confefgi  a  51ii0ffmnu,  nnu  nieo  (u  Hillary 

was  entered  Vacatloti,  tljE  ^ttO^llEJ)  clUctetJ  tljc  JUDgmcilt  03!  Of  Hillary- Term, 

PartVSied  ^'"^  ^'^  ""^^  ^^^"^  "^  ^^^^  ^^^^  ^^'*  ^^^^"^  ^^^^  Efl^oin-Day  of"  Eafter- 

Term,  fo  tljnt  noto  it  ti)a0  a  poft  Terminum  Roll  5  anD  tfje  Clue* 
ftlon  Uias,  tuljctljer  ft  fljoiilD  be  rccciUrD,  if  it  toais  rccciUeD,  t&eti 
tfje  JUOffmnit  toOUllO  be  of  Hillary  Term,  toljicO  toaiS  UJljilfft&C 
Partp  U)as  aliue,  aiiH  confequeutlp  it  ftJOUlD  be  ffooD :  :J5ut  per 
Holt  CO.  3iiit.  tlji0  KoU  toa0  not  aomittcii  to  be  fileo  -,  bp  tbe 
Cotitfe  of  t6e  Court,  all  tlje  EOU0  of  Hillary-Term  ougbt  to  be 

i)?OltgOt  ill  before  the  Eflbin-Day  of  Eafter-Term,  ailtJ  a  poft  Ter- 
minum Roll  cannot  be  tcceibcn  toitfjotit  'ileabe  of  tbe  Conit,  iip-- 
Dii  i^otion  mane  foi  tfjat  picpofc  ^  nno  fucD  Icabe  10  nebcc 
StanteD,  but  toljete  it  appcat;0  to  tOe  Couct  tbnt  no  %otp  can  be- 
pjejuDiceo  bp  it,  fo?  'ti'0  Dangerous  ^  aiin  tOo'  it  Dat&  bem  none, 
Ije  luonJD  ncb£t  confcnt  tOat  it  fljonm  be  Done  again,  becaufe  b?- 

t&i0  S19can0  tlje  Statute  of  Frauds,  ailD  tljC  Statute  for  docquetting 
Judgments  toouID  be  fiuacateDi  fo?  if  tbe  Coutt  fljouIO  allolu  tfjc 
iFilinff  tbi0  JHoIl  in  Eafter-Term  a0  a  lUDgment  in  Hillary-Tertn, 

lufjen  it  iua0  not  amonrjft  tlje  1^0110  of  tljat  Cctm,  0?  tfjc  ^taca^ 
tion  foKotoinff,  bctij  coulD  putcljafer0  aboio  it,  tobfii  it  Uiast 
iieitber  bocqnettcti,  c?  to  be  featcben  aftet  in  tijat  Cerm,  upon 
Eitbet  of  tijofe  S)tatutc0  5  fo  tbe  Couvt  ujouID  not  ailom  t&e  jrt-- 
ling  ft. 
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Woolridgc  ^erfus  Cloberric.     Mich.  4  Jac  Ror.  1 5. 

'    B.  R. 

(2.)    A  B  Action  on  tljc  Cafe  luas  l)?otigIjt  .ityninf!  four  Dcfen-  Aa.ona- 
£\    dants,  ntio  tljE  plaintiff  ban  n  acedia  anO  31uDn;mE[it,  f^'efcnda"^, 
(it  toa0  fo?  (lopping  bis  CClatercoucfe)  one  of  tlje  four  Dcfctu  onedkd  bc- 
Daiits  Dico  before  m  Ctial ;  aiiD  aftcitoarD0,  upon  a  UHxit  of  Trki'^thc 
Ccco?  l3?oU0l]t,  tljc  *  3iulJQ;niEnt  toass  IjelD  to  be  ertoneoii0  as  to  juimein  a- 
l)im  tobo  toaiS  UenU,  nnn  tb£refo?c  it  niuCl  be  cctjccfeD  agaiiia  ail  tbe  s=ii"'^  the 
€)iicDiUc?0,  fo?  it  cannot  be  re\)crfeD  in  patccls:  Cbe  Difference  verfcT'^''" 
tpas  talicn  betlueen  actions  fountieo  on  '  Torts  ano  on  Contraas,  *  cro.  euz. 
in  tbe  ficft  Cafe,  if  tbete  arc  fcDccal  Dcfenoants,  ano  one  tit  be-  h5- 
fo|c  tbe  OecDict,  pet  tbe  action  fljau  (fano  ^  fo  if  be  Bie  iiftev  Qcr-  ^'g*  ^r;!^ 
Wet,  tbe  plaintiff  map  fuggett  tbe  Deatb  of  Ijtm  puis  darrein  jon;s55«;. 
Continuance,  anD  talte  ^iuDgnunt  againft  tbe  S)ucuii]0?s,  but  3<57,4oo. 
tbete  neetJS  no  S)iirmife  to  altec  tbe  Diftringas  0?  tbe  Venire,  fo? 
bp  tbe  Deatb  of  one  Defennant  tbe  action  Dctb  not  abfolutclp 
abate :  '€is  otbcctoife  in  actions  founocn  uponContrafts,  luljicb  in 
tbeic  iQature  are  entire  5  antJ  tbcrefoic  in  fucb  Cafes,  if  tie  fug- 
geffcD  tbat  one  is  ucaD,  no  *  JtiDgmcnt  (bail  be  entcrco  ogainft  tbe  *,f°™-  'S^^- 
g;ucUiDo?st  Cbete  is  a!(o  a  Difference  betuieen  aetHias  at  Nifi 
prius  anD  at  Bar 5  fo?  if  aftct  a  aietDia  at  tbe  Nifi  prius,  one  of  tl)c 
DefenDants  Die  befo?e  JiiDgmcnt,  tbere,  if 'tis  entcteD  againfi  all, 
'tis  erroneous,  but  'tis  otbcrluife  if  cntercD  aftct  a  Ccia!  at 
*  Idat,  fo?  tbcce  tbe  luDgment  relates  to  tbe  ^erDict.  L^h^^ks'' 


Sid.  159. 


Roll.  7(58. 


Ellwaies  ^verfus  Luc}-. 


(3-)  '"pC^C  paintiff  b?ougbt  Crcfpafs  agnini!  four  DcfeU' ? '-^'•'^^^' 
JL     Dants,  tbep  all  appeateD,  anD  after  fome  Continu-  ga'inrtw' 
antes,  tb?ee  of  tbeni  pleaDeD,  tbat  tbe  otbcc  DieD  after  tbe  iaff  Defendants, 
Continuance,  &  petunt  judicium  de  Brevi  &  quod  Breve  praedift'  ^ni'^heotlicr 
Cailetur-  anD  Upon  Demurrer  to  tbis  pioa  it  luss  aoiungeD  ill,  dLV,  the!" 

bfCaufc  tbepfbOUlD  baiie  COnCluDeD,  Et  petunt  judicium  fi  Curia  ul-  tiionisah*- 

terius  procedere  vuit,  fo?  tbe  CCLltit  tUiis  actualli>  abatcD  bp  tbe  '^''" 
Deatb  of  tbe  otbcc  DcfcnDant* 
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Ward  'verjhs  Evans.     Mich.  1  Annce. 
Mod.  Cafes  (r.)  T~^I|)(S  Cafe,    ff  Cljete  toas  n  JDebt  of  50 1.  mie  to  tfje 

5'^5^jj^     ^  X      Mafter,  U)IjO  fent  1)10  Servant  toitf)  tfte  Debtor  tO  tt- 

Taking'^fc  ttine  tlje  S^oncp ;  tljcj»  trcnt  to  a  i^oHJfmttl),  upon  U)()om  tOe 

perisnoPay-  D£6tO?  IjQll  3  15ill  Of    100  1.  8115  t\)t  (©OlUfntttlj  euDO^fPS  50  I.   OH 

"herc'^vas'a   J&at  TBUl,  OliD  gflUe  tljC  ^euiJant  a  Bill  upon  another  Gpldfmith 

Debt  piece-  for  50I.  aiiU  tljE  HCjct  Da?  tf)at  *S5o!Dfmitl)  b?oke,  anti  t&cteupon 
'''^nf-  t&e  Mafter  refojtco  to  tbe  fira  <SoIDfniit(),  lufjo  rcfuRnff  to  pap 
the  c^oncp,  an  Jetton  faas  bjoiigfjt  affatnft  Sim  bp  tfjc  Mafter, 
nnO  luljctfjcc  it  tnoulo  lie,  oi  not,  tuas  tlje  €lue(!ion :  Et  per  Holt 
€&.  Juft.  tbe  Cakino;  a  Bote  in  a:at;itinn:  fo?  <©ooD0  folD  map  a« 
mount  to  a  l^apment  of  tfje  cponep,  becaufe  'tis  jpatt  of  t&e  oiU 
Sinai  Conttaa  ^  but  papet  is  no  papment  toljere  tbece  tuas  an 
original  antj  p?eceticnt  Debt  aa  in  tljis  Cafe  tbere  tDa0,  fo?  'tig  in. 
tenncD  to  be  taHen  upon  tl}t0  ConUition,  (viz.)  ^[jat  tfie  ^onep 
be  paiD  in  n  convenient  Cime* 

Marie  ^erfos  Flake.     Trin.   i  z  Will.  III.  B.  R. 

Payment  of  (2.)  Q  ^  ^  ^°^^  ^^^*  3!uff.  19apnient  of  a  "BonU  Ujftl;  a  ConUi^ 
Money  on  a  J,  tlou  enoo^fen  10  3  gooo  \p\m  before  os^eaclj  but  not  af- 
Sd  Plea  ^^^y  "0  mo?e  tban  to  an  action  of  Debt  upon  a  fingle  Bill,  fo? 
before  the  toijEu  tlje  T5?eaci)  10  waOe,  tbe  "Benefit  of  tbe  (iTonUition,  tuOicD 
brokjn  *'"     ^^  iiliuap0  in  'Btfjalf  of  t!je  ©bligo?,  i0  gone. 

1  Lev.  i2.        (3.)  atJjuHgeti,  tbat  toljcte  tlje  lelTo?  affisncli  fji0  Rent  tuitljout 

tbe  Ee^etfion,  tbat  tbc  aflignee  (if  tlje  ta^cnant  a5cee0)  map 
maintain  an  aaion  ^f  Debt  fo?  tbe  Eent,  becaufe  tfjc  p?ibitp  of 
Contcaa  10  tcan0fccteD* 

2  Vent.  129.      (4.)  Cbe  lelTo?  maHe  a  Icafc,  referbing  20 1.  per  Annum  to 

be  paio  quartetip,  Debt  map  be  bjougbt  fo?  t!je  laff  duactefs 
Ecnt,  toitbout  OjeUiing  tbe  otbcc  tD?ee  Ciuattecg  toete  fati0fieD, 
fo?  eiietp  €iuartec*0  Eent  10  a  Piftinct  Debt,  auD  Dittintt  0Bion0 
fie  fo^  eac&  £;uai;tert 
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(i.)    ""T^fpC   Elder  Saxons  tttatlC  Cont)EpailCC0  OftljCtC  LailUs  Spcim.Rel. 

I  Ijctc,  tnttljout  DceD  o^  COcUiiig;  (viz.)  eitljec  bp  tlje  ^' 
DcIiUerp  of  a  Turfe,  of  a  nctu  ©taff,  &c.  Cl)€  firff  T>£iXi  tori' 
CCinins  LanDO  teas  maUc  bp  Withredus  King  of  Kent,  Anno 
6y4.  antJ  tljat,  ann  ot&er  fiibfcqunit  Kacitlngs  maDe  fo?  fuc& 
}0iirpofc0,  tuere  calleU  Chirographs,  but  in  tbe  Ctnie  of  tfje  Nor- 
mans, t&ep  tUCCe  calleU  Charters,  anU  aftertDatn0  Deeds. 

Anonymus.      Pafch.   9  Will.  III. 

(200  E  ^  '^<^'^'  ^^^  *3I"^-  *"  ^  ^"^  ^^  pteaDen  twtfi  a  Pro  Jy  *  ^'J'j' 

l^  fert  hie  in  Curia,  tbC  Uet?  DccD  it  fcif  i&  bp  JntcnO-  theDecTis 

mcnt  of  laUJ  immcDfatelp  in  tfje  l^offcflioii  of  t&e  Court,  aim  '« court. 
tbEccfoae  tot)cn  Oyer  i!3  ccaticD,  'tis  of  tfjeCouct,  arm  not  of  tlje 
pattp. 

(9.)  aftec  Oyer  i0  ctabcU,  tte  C^ecti  i&  bfconte  parcel  of  t&c 
Eeco?u,  auD  tlje  Court  mud  juuge  upon  tDe  id&oIe* 

(4.)  ^be  Dcmanti  of  Oyerljs  afeinu  of  pea,  nm  map  be  coun« 
tctpttatjcn. 

(4.)  mh^n  n  DccU  is  not  in  Court  no  Oyer  can  be  granteH  ; 
t^ercfoic  lobcii  Oyer  10  p?apcD,  'tt0  altonps  iutcnoco,  tfjat  tlje  sia.  30s. 
DccD  10  in  Court,  nnu  tjjc  iZlotOS  ei  legitur  in  hxc  verba,  &c. 
arc  tOc  m  of  tJje  Court* 

(6.)  3n  DcbtaffafnC  an  auminiarato?  upon  a 'Bonn  of  W  1in« '  saund.8,9- 
teffatc,  tOc  DcfenOant  BemanoeD  Oyer  of  tlje  25ono  ant  Conoi- 
tion  &  ei  legitur  5  tbe  CoiitJition  ms  fo?  pctfa?mance  of  €a* 
Dcnant0  in  an  JnUenture  maue  bettneen  tbe  13Iaintiff  ano  tfjc  Jn^ 
reflate  ^  tljcn  tbc  Dcfcnti»int  p?apcli  Oyer  of  the  indenture  mention- 
rti  in  tijc  ConDltion,  tljo'  it  ms  not  in  Court  &  ei  legitur,  ann 
tOcn  be  plcaneb,  ann  tfje  lainintiff  ncmurrcn,  fo  t^at  tfjc  Juncn^ 
turc  tuaa  not  m  Court  ^  it  fljouin  bat)e  been  p^onucen  fap  tbe  De- 
fenoant,  unoer  t(je  cpano  ann  S)eal  of  tbc  plaintiff,  ann  tobcre 
it  10.10  mane,  ann  tbe  ©ubflnnce  tbercof,  tbat  if  it  tbouin  be  mif^ 
iccltcn,  0?  n  iD^onu  Deen  fct  fo?tb,  tbepaintiff  niiffljtplean  Non 
eft  faiSuni :  i^oiD  in  t()i0  Cafe  fje  cannot  pican  tUat  pica,  bccaufe 

tbe 
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tfie  Defendant  Ijatb  not  oIlcDQ;eD,  tOat  it  tuas  tfjc  J^laiiitift  0 
£)ccD,  nno  fo?  tljatlRfiifon  (}c  cannot  crnijc  Oyer  of  (t,  ano  uct  it 
tru!p  tntereo,  if  it  (I)oiilD  be  nnfrecitcD.  ^^[it  aOinrigrD,  tljat  upon 
a  General  Demurrer,  it  fl)all  be  intcntJCD  to  be  tbc  ttllC  3!flOf  ntlirc, 
ono  tf?at  it  Yras  in  Court,  anO  tljat  if  t{je  DcfcnDant  fjaD  en- 
Dcabotitcti  to  ttick  tlje  plaintiff,  Ije  migljt  &a\jc  complatncD  to  tfjc 
Court* 

tsaund.306.  (7.)  jjt  ^cbt  upon  'Bonn  conoitfoneli  fo?  performance  of  QLO' 
ftfuants  in  an  [JnDenture :  Cbe  DefenOant  crabeD  Oyer  of  tlje 
Conoition,  ani3  pleatJ^,  tbat  Ije  fjatb  tbe  *31nlicnture  in  Court,  ann 
tljat  tfjcre  arc  no  Cobcnants  tbercin  to  be  pcrfo?meD,  Et  hoc,  &c. 
€f)e  plaintiff  p^apeD  Oyer  of  tlje  3intjcnturc,  toljicb  tuao  cntreD 
in  hec  verba  ^  onu  it  appearing,  tljat  t&ere  toere  feberal  Cobe- 
nantg  tljerein  to  be  pcrfo?tncti,  (je  Dcmtirreb  to  tlje  Defennant's 
piea,  ano  abjuDgfO  gooU;  fo?  upon  Oyer  of  tlje  Jnbcnture,  'tis 
maUe  part  of  tbc  Defnibant's  piea ;  fo  tbat  it  appearing  lutiis 
ciallp  to  tljc  Court,  tbat  be  Did  plead  a  falfe  piea,  and  aberred 
ngaina  tbe  Ctutb  of  todat  appeared  bj»  tbc  indenture ;  tljere* 
fo^e  tbe  plaintiff  ncedss  not  fljcto  anp  spatter  of  fact  in  W  JSiZ' 
plication  to  maiiitain  &is  Action,  but  'tisi  moje  proper  fo?  bim  to 
demur* 

iLev^iij.       (8.)  Qtifudffcd,  tbat  tudcre  aChofe  in  A6iion  f0  created  bp 
Y99.  "'     3  ^u^,  tbe  Detttuction  of  fucb  Deed  is  tbe  Deffruction  of 
V:^z  Dutpit  feif^  as  in  Cafe  of  a  Bond,  Bill,  &c.  but  'tis  not 
Vent.  i97-    fo  \xi\^zxz  tiw  Cffatc  0?  3ntcrca  is  created  bp  a  Deed* 

I  Vent.  9,       (9.)  ^thx  upon  'Bond  ^  tbe  Defendant  pleads,  tbat  Be  delfbered 

*'°"  it    as  an  Efcrow,  Et  hoc  paratus  eft  verificare;  and  Upon  a  "Dt- 

murrer  to  tbis  piea,  it  tioas  adjudged  ill,  becaufe  be  ougbt  to 
fljetD  to  tobom  be  deiibered  it,  and  tben  to  conclude,  Et  fic  non  eft 
faftum  ;  fo2  tbis  piea  amounts  to  a  fpecia!  Non  eft  fadum,  and 
tbe  plaintiff  cannot  repip,  tbat  ije  deiibered  it  as  bis  Deed,  and 
trabcrs,  tljat  te  delibeted  it  as  an  Efcrow. 

Anonymus.     Mich.  3  Annas. 

Date  of  a  FJE  R  Holt  C6.  %W^.  3  Date  of  a  Deed  \^  eit&CC  CJtpiefS  0? 
Deed  either  J^  impHcd  5  tfjc  c]cp?efs  Date  is  tbe  betp  Dap  and  ^ear,  in 
imphed.°'^    tobicb  tbe  Deed  teas  made,  and  tbis  is  altoaps  intended  tobcn  in 

Pleading  'tis  Caid,  bearing  Dates  t&e  otbet  is  tbe  implied  Date, 

iDbicb  t$  tbe  Deliberp* 


DE- 
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Staple  ^erfiis  Heydon.     Trin.  i  Anna:  B.  R. 

(r.)   np3D3!^  OEnfe  fS  rrpo^tcti  fn  i  Salk.  ailtJ  (it  t'jc  Modem  iSaiicMtf. 
X    Cafes,  but  not  In  tlje  fame  e^annct  ao  foUotcictO ;  iX.  Mod.cafcsi. 
J\\  Trefpafs  fo?  li?Cilkinff  fjt0  Wharf  nllD  Clitttnn;  tJOtDii  IjiG  Fences^  ''^^f^'^^'^l^^-^ 
tfje  Defcnoant  plcaOcO,  tfjat  one  Grey  uni6  polTelTeD  of  tljt0  Wharf,  oa'tof  < v,"rr 
nno  a  Timber-yard  nOioining;,  iQi  90  |3:ar0,  and  (jao  ano  iifeD  ^y  Defiiuit 
a  Way  from  the    Timber-yard   over  this  Wharf  to  the  Thames,  no^Reprcad- 
nnD  beino:  fo  poircITcD,  DiD  Dcniife  t{je  Timber-yard  to  t[ji'0  Defen^  er. 
Dant  fo?  fctjcn  ^ear0  5  antJt(jat  tfjc  Fence  being  tOctccn  cccacD  to 
nop'f)i0  Wayjje  cut  it  Cctun,  anUtbat  he  had  no  other  Way  to  the 
Thames.    COc  plaintiff  teplieb,  tfjat  (jc  (tijc  DcfcnDant)  had  an- 
other Way  to  the  Thames; upon  tuljicfjtljcp  toccent  Jfllie,  nnD  tfjC 
3inqueft  tDa0  tafeen  at  tlie  Nifi  prius,  bj)  Default  of  t&e  DcfenDant ; 
but  tlje  JlTiic,  toljetljer  be  \m  a  Mny  to  tljc  Thams,  0?  not,  bcinK 
immaterial,  tbe  COUtt  tlja0  mo\)eri  fO?  a  Repleader  :  JttoaS  belD, 
tbat  t()i0  UJaS  an  immaterial  Iffbe  ;  but  ft  IjaD  bccn  otbctiuifc,   if 
tbe  Defenbant  bnb  plcabeb,  tbat  be  bao  no  otbet  ^a?  to  tije 

Timber-yard,  but  tbat  tbCtE  COUlD  bC  HO  Repleader,  becaufc  bj' 
tbi0  Default  tbe  Defenbant  bind  out  of  Couct;  tljcn  it  U)a0  ur* 
BCD,  tbat  tbe  Crefpafo  beinff  not  juftiffen  bu  tfje  Dcfcnbant,  it 
toa0  confeffcD,  anbtbetcfoje  Jubgment  ounjbt  to  be  jjibcn  againfi 
bim  upon  W  Confcffion,  ano  not  upon  tbe  %Knc  ano  CIciDig; 
fo  10  5  Cro.  214.  I  Leon.  6i.  OSUt  per  Holt  ^\),  Jud.  tlDbcrc 
tbe  Defcnoant  confelTctb  a  erefpaf0,  anO  aboiO0  it  bp  fucb  S^at. 
ter  a0  can  nebcc  be  niatfc  rood  bp  anp  95annec  of  l^IeabinG:, 
tbfte  Jubffment  lljan  be  ijtbcn  ag:ainf!  bim  a0  upon  b[0  ouin  Con. 
fcflion,  toitbout  anp  lACgaro  to  tbe  Iffuc,  aiiD  fo  10  tbat  €afc  in 
3  Cro.  "But  tobere  tbe  Dcfenbant  nboiD0  anD  |unific0  bp  fucij 
i^^attet  as  tooulD  babe  been  fufficient,  if  (t  baD  been  tocll  pleabeD, 
(tobtcb  f0  tbi0  berp  Cafe)  tbi0,  if  ill  pleatcb,  fijall  not  be  tafeen 
fo^aConfcmonof  tbel^Iaintiff0  Action;  to  Uiljicb  Powell  Juft. 
BffteeD,  fo?  tbi0  iDa0  no  mo2e  tban  a  Nient  dedire,  antJ  not  a  plain 
QUO  e,tp2ef0  Confeltton. 
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DEMURRER. 


Anonimus. 


SfdSerai  ^''^  O  ^  ^  Holt  C[j*  3uff«  C&etE  fottt  Special  Demurrers  at 
Demurrm!  I  CotTimon  Law,  but  t&f?  tDfCC  nctocr  nf CElTnrp  but  in  Ca- 
andrhcRca-  fe0  Of  Duplicity,  aiiO  tDct?fo?e  tljcp  tocce  felDom  p?aaifcD  5  fo?  as 
EngtheTu  f'J^Jl'iJto  toag  tDcntafem  to  be  upon  a  special  Demurrer,  tftcPactp 
tute  ir  Efc  coulD  take  ^DUantaffe  of  no  otfjct  Oefftt  in  t&e  l^Uauinff,  but  to 
tbat  toljicb  m$  fpECiaiip  aOiffneo  fo?  Caufe  of  &is  nemuttinnf, 

(2.)  Tut  upon  a  General  Demurrer  bC  mt'gfjt  tabC  30I«intage  Of 
all  fanner  of  Defects,  tfjat  of  Duplicity  onlp  crcepteD^  an5 
tbere  tuas  no  Jnconiienicnce  in  fticb  l|)2acticc,  foj  tU  ipieaoings 
being  at  "Bat  viva  voce,  ano  ttjc  (^jcccptions  taken  ore  tenus,  tbc 
CauTes  of  Dennicrct  loete  as  tuell  ftnotonupon  a  (general  Demucrec 
as  upon  a  Special  one  i  t^erefoie  aftet  tfje  Kefojmatton,  Uiljcn  t&c 
piaStce  of  l^lcatiins  at  TJat  alteceti,  tbc  afe  of  ^enctal  Demur' 
rcrjB!  ftili  continueb,  ann  tdetebp  tbis  publUh  Jnconbentencp  fol^ 
lottJEtJ,  tijat  tlje  j^atties;  tnent  on  to  argue  a  (^etietal  Detnuctec  not 
ifenotoing  tD&at  tbep  ujece  to  argue,  ann  tbis  ajas  t&e  ©cca« 
fion  of  makinff  tbe  ©tatute  27  Ellz.  bj>  tobic&  'tig  enacteu,  tbat  tbe 
Caufes  of  Demurrer  (baulD  be  fenobin  (n  alt  Cafes,  ano  tbis  toas 
reaojatibe  of  tbe  Common  tm* 

Kiel.  76-        (3.)  Demurrer  to  tbe  Evidence  abmits  tbe  'Ctutb  of  tliE  lag,  but 
Allen,  is.    jjj^jpjg;  jfjj  (gffeg0  ,„  £am .  Qnu  If  fucb  Demurrer  i$  at  tbe  Affifes, 

it  fljall  be  trieb  nnb  bctcrmineti  fn  B.  R.  0^  in  C  B.  &c.  anb  if  tbe 
3Cro.  7  5-     2:)cmurret  is  upon  Kltitten  Cblbence,  tbe  l^laintiff  muft  |oin  qi 
tnaibe  it  5  otbertoife,  if  it  is  uponlp>a?ol€bmenjce* 


J  Lev.  16. 


(4-)  ^an^  ^Ijin^s  tiabe  becnabjubcEU  ill  upon  a  Special  Demur- 
ret,  tobicb  ate  otbertoifcupon  a  «0eueral  Demurrer^  as  fo?31nffaucr  5 

3!tt  2:tefpafs,  tl>e  Defenbant  pleaben  a  DeCccnt  to  bim  as  ^«ir, 
anb  DiO  not  Tap  fiiio  &  heredi,  0?  botD  (JE  bjas  ipeir,  tbis  is  rnnigbt 
on  n  g)pecial  Demurrer. 

($)Bo  in  Debt  upon  n  i5onb  to  fabe  fiarmlefs  tbe  Defenbant 

pleabS  indampniffcatum  fervavit. 

(6.)  Q)0  petit  judiciuTi  abadlioneindeabof  petit  judiciir&damna. 
4  D  E  PA  R- 


li? 


DEPARTURE. 


Anonymus.     Hill,  i  Annse,  B.  R. 

(i.)  IB  Trefpafs,  AfTaiilt  and  Battery,  (t  toa0  tUlcD  l)Ji  Holt  €1).  AiTauit  kid 
I    3Iuft.  tljat  toljcie  tlje  13Iatnttff  Iqid  tlje  aiTault  to  be  Done ;,"  ^^^T 
on  fuch  a  Day,  niiD  tl)£  Dcfeiitiniit  III  pIcaDiuff  fome  @)pectal  Day',  &,. 
ei9attcc  itifitfie0  on  anotljft  Dap,  fo  tljat  iioU)  bp  tfji's  picaDing  The  Day  is 
tlje  Bap  IS  niaDe  matcrifi!,  pet  tlje  paintiff  in  {ji's  Ecplication""'""' 
map  aUcDge  tfje  SllTauIt  to  be  Done  on  anotljer  Dap,  anD  tljat  tfjis 
is  no  Dcpartnre^  'tis  tine,  it  batb  been  bcID  otljeriuife,  but  tlje 
inter  ©pinions  are,  tljat  tijc  Dap  is  not  material,  anD  tljat  tlje 
plaintiff  map  maintain  Ijis  Declaration, 

(2.)  In  Replevin,  tfje  DefeilDant  pleaDS,  Hberum  tenementum,  i  Roll.  Rep. 
aiiD  Damaiye^feafant  tljeie  ^  tfte  paintiff  in  Ijis  Eeplication  con-  ivhat  is  a 
feffes,  tlm  tljc  DcfcnDant  toas  feifed  in  Fee,  but  maDe  a  leafe  Departure. 
DateD  26  May  to  W.  R.  habendum  from  tljc  Date,  fo?  tljirtp 
^ears  ^  tlje  DefetiDaiit  rcjoincD,  tljat  tfte  faiD  W.  R.  tcfftanteD  to 
Ijim  tOc  faiD  ^erm  fo?  tijirtp  ^ears,  habendum  from  tljeijtlj  Day 
of  May  in  tlje  fame  99ontlj:  9DjuDg'D  tl)l0is  a  Departure,  fo? 
tbe  Dap  is  to  be  ercUiDcD,  aim  tljen  tbere  is  a  ^HcDcrfion  fo?  one 
Dap  left  in  W.  R.  tljc  fitft  letfee,  fo  tljat  tlje  DefcnDant  is  €c< 
nant  fo?  ^cars,  Eeljctfion  fo?  one  DaiJ  to  W.  R.  EcmainDcr  to 
tlje  DcfenDant  in  Jfee  ^  nolo  toben  tljc  DefenDant  plcaoeD  a  jfree- 
bolD,  it  mud  be  IntcnDeD  a  jfreeljolD  in  poffcflion,  toljicfj  Ije 
l^oulD  Ijabe  maintaincD  in  IjijB  EeioinDcr. 

(3.)  3  Departure,  in  Latin  DecelTus,  iS  0  <J5otnff  Off  to  nelD 
99atter  of  Jnftification ;  as  fo?  Jnftancc,  toljerc  tlje  DcfenDant 
plcaDs  no  atoatD  maDe,  anD  tljen  rcioins,  it  teas  not  tendered ; 

fo  UJljerc  Ijc  plcaDS  Non  damnificatus,  anD  tbcn  tCIOinS  de  fon 
tort  Demefne,  but  iDljere  in  Covenant  tljc  DefcnDant  plcaDs  Per»  i  Lev.  sj. 
fojmance,  tlje  15Iainti{f  replies,  Ije  tnoulOnot  attempts  tlje  i:>^'  '-'• 
fenDant  teioins,  be  tuas  rofabcD  5  tljis  toas  bclo  no  Departure, 

(4.)  Cljat  tol)icl)  is;  pleaDeD  at  Common  Law  cannot  be  main=  ^''^-  "^'^ 
taincD  by  Cuftom,  as  U)ljecc  tlje  Jpiaintiff  b?ougi)t  anSiaion  ofCo- 

R  2  venantj 


IZ4  DEPUTY. 


I  Lev.  Si. 


venant  ^  t()E  2)£fenDant  plMtseD  Infancy,  antJ  tfje  l^liiintiff  rcpiicn 
tijc  CiiKoni  of  London  to  cljaugE  3i"fnnt0. 

C5.)  IBnt  If  tijc  Dcfcntiant  plean  a  statute,  ann  tfje  plaintiff  r^ 

pUcsf,  it  is  repealed  0?  expired,  tl)t  Dcfeiltinilt  map  l"C)Oin,  tljat 

'ti0  uWom  CI  contimiED,  n0  tfjc  Cafe  (0,  nun  t{j(0  10  no  Dcpai'= 
title* 


DEPUTY.    See  Office  8. 


Barker  ^erfHS  Kett.     Pafch.   13  Will.  III.  B.  R. 

1  saik.  15.  (I.)  '~r^pl%  Cafe  is  tcpojteH  in  i  Salk.  6p  tfje  jl5ame  of  Par- 
Deputy  ,nay  J^  kcr  Dctfus  Kctt,  to  tD&icf)  maj)  be  aDOeti,  ns  tfjcit  ao^ 
NamV"°''"  lunsEf ,  (v5z  )  Cijat  a  Deputy  map  aa  in  610  oton  I5anie  a0  tuell 
a0  in  t&e  Bame  of  l)i0  Principal ;  ano  Combe'0  Cafc  in  t[)c  ninth 
Report,  10  not  contratp;  fo?  tijo'  'tis  tljece  IjclD,  t&at  fje  to&o  acts 
80  an  9tto?ncp  niuif  afc  tije  Bame  of  fjis  ptncipal,  pet  t&e 
Jimsment  in  tfjat  Cafe  i0  ot&ettDifc, 

(2.)  Cljat  luljete  a  s^an  batfj  an  intereft  anD  an  Authority,  ann 
Dotb  an  ^it  tottljout  reciting  W  Authority,  it  map  be  intentieD  to 
*  6  Rep.  6e  Done  bp  cLIeitue  of  m  anteteff,  a0  in  *  Cleer  0  Cafe  5  but 
Mjete  a  Q5<in  Ijatb  an  Authority  only,  anD  uotlj  an  3S  tofjicfj  can« 
not  be  gooD  but  by  mniiz  of  tljat  Authority,  it  fliall  be  intenccn 
to  be  Done  in  l^iirfuance  anD  (f  recution  of  tDat  Authority,  tljo' 
ti0  not  reciteo  fo  to  be  Done* 

5Eik.Dyei.     (5.)  Auno  1 8  H.  7.  tfjc  MiXQ  fftanteD  tbe  ©flice  of  Rcmem-' 
b?ancer  of  t&e  Crcfjequec  to  one  Robert  Blague,  to  cjcercife  b^ 

bimfeif  0?  per  fufficientem  Deputatum,   auD  Anno  5  H.  8.  Ije  toaS 
maDe  a  OBaron  of  tlje  tXClmntt  quam  diu  fe  bene  gefTerit,  anD 

pet  be  am  tontinncD  to  cjecrcife  tfjat  (Dffice  bp  Depiitp. 

Plow.  Com.      (4.)  g  ©tcfoatD  of  a  S^ano?  cannot  imhe  a  Depntp  tottbout 

'■'■  @)peciai  eeo?D0  in  bl0  patent  enabling  btm  fo  to  do  ;  brcaitfe  'tis 

2  an 


DEVASTAVIT.  iz? 

an  ©ffice  of  Cruft  ann  ttnolDleUijc,  laijicfj  ace  €iualitte0  anne^ eD 
to  1)10  pccfon. 

(5.)  Opon  a  TBill  (U  tlje  Dutchy  Court,  tijc  ClUCfiiail  lun0,  iMod.  i:v 
Wil)ttlitt  a  ©tetoacofljip  of  a  Q^ano?  cotilD  be  srantcti  in  Ecucr= 
fion ;  ano  aUiuDgcti,  tbat  it  niifjljt,  Dccaufc  it  map  be  ffcanteo  in 
jfee,  02  fo?  anp  leffcc  CftAte,  auo  fo  in  EetjerQon,  becaufe  it  map 
ije  grantcD  to  be  ercrcifeD  per  fe,  vel  fufficientem  Deputatum  i  ^ic 
Robert  Howard'0  Cafe* 


DEVASTAVIT. 


(i.)     \  DjUtlgCtF,  tfjat  Papmcnt  of  an  ufurious  Bond  10  a  De- 

rV  vaftavit,  but  a  ^z\i\)tt^  Of  <©oori0  ftauUuIcntlp  foID  bp 
t6e  Ceftato?  ijtmfelf,  10  not. 

(2.)  papmcnt  of  a  Legacy  bcfO?e  a  contingent  Covenant  bro- 
ken i0  not  a  Devaftavit,  but  if  after  tig  broken,  'ti0  a  Devaftavit. 

(3.)  lS)apmf  nt  of  a  Statute  toluia  a  e:ai'lt  of  Cvco?  i&  Oepentiinjjt 

tIpOn  a  Judgment  precedent  to  the  Statute  i0  not  a  Devaftavit. 
(40  3ln  Cquitp,  tljC  Executor  of  an  Executor  10  Knble  aS  fat 

30  Ijc  batlj  Affets,  but  be  10  not  fo  at  Law  j  nolo  bp  tbe  Statute 
30  Car.  2.  cap.  7.  tbc  €tecuto?  c?  3Qmini(!mto|  of  a  to^on^ful 
Crccuto?  i0  liable  foi  a  Devaftavit  of  tbc  to?ono:ful  €tecuto?. 

(5.)  aftec  AlTets  found,  0?  JuDgment  upon  a  Demurrer,  tOc 
S)ljeriff  muft  retutn  AlTets  0?  a  Devaftavit,  (i.  e.)  be  fljall  not  re= 
turn  nulla  Bona  gencrnllp,  but  be  map  return  nulla  Bona  in  tbe 
fomc  €om\i:y, 

(6.)  3n  Crecutoi  pleaHeli  a  Note  of  5000 1.  toljicb,  toit(j  Intereft,  ;  Lev.  40. 
amountetJ  to  7000 1.  anD  a  31uDgment  tOereupon  not  fati0ficD,  tbt0 
lun0  aDiuDffeU  ill;  fo?  if  Intereft  DiD  ruu  ill  tbe  Cime  of  tbc  (£tc= 
CKto?,  it  ton0  a  Devaftavit  in  bim  to  fuffrr  it,  un!cf0  tbere  a)a0  a 
SDefcrtof  SKTctg,  tobicb  (b<ill  not  be  tntcnDcD,  anu  tbercfo^c  tbc 
OcfcijDnnt  cuBOt  to  Ijaue  ruetoeli  fucfj  Dcfeff,  if  tijcie  m&  anp. 

(7)3 
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i  Lev.  i6i.       (7  )  3  Feme  Covert,  tUljO  MS  ^tei'Utn'r,   fllCliilJCO   l)tt   ^ur= 

FemeCovert  {jj^jjQ  fljjj  flj.jil  bc  cOatgco  fo?  Q  Dcvaftavit  committcD  0?  Cone  b]^• 
h"c7Sand  On";  fo  nhciuiTc  if  tl)c  IpJIaintiff  ban  itcoUcrm  airainft  im  iput. 
fliaii  be  bmio  iDliilft  UUinff,  fo?  a  Devaftavit  imrinff  tbc  CoDcrtiirc,  ana 
charr^ed  ina  fjjp,^  (jjp  j^nsbano  D(e0  tljc  JIClllDoU)  fljall  be  cbncjjcn  fo2  the  Da- 
by  him.        mages,  but  not  f02  tfje  Cofts. 


DEVISE. 


iVenMM.  (i.)  \  DjuUffEU,  tbat  a  DeDlfcto  W.  R.  fo?  life,  l^cmainncc 
?F"?for  -^    ^''  ^''^  ^^^^'  ^^  ^  Fee-fimple,  fo?  Ha:res  eft  nomen  col- 

Life,  Re-  leftivum  ^  but  tf  be  aDD,  antJ  to  tbc  Heirs  of  fuch  Heir,  it  IS  f0| 
manider  to  j^ife  onfp,  fo?  MotQs  of  Limitation  bcinQ;  ntmcn  to  tfje  Uloin 
Fce^npir  Heir,  it  fljall  be  taken  a0  defignatio  perfonx. 


(2.)  a  Debife  to  W,  R 


rail,  if  he      '"*  •^y*-"    *■>»  **  fuiiu  X-^tuiii,   Vf  u  II  ut  UJK  nciiiamuci  lu  iijc  muc 

hathroiiruc  of  tlic  Body  of  W.  K.  fo?  tljcn  t&e?  take  a  EcmatnOet  in  prafen- 
atthatTime.  jj^  j^jg  ip)urc&afet0, 

1  Vent.  250. 

Dcvifc  to  (3.)  a  Debife  to  W.  R.  anO  tbe  ^tits  Scales  of  i)i&  "Boti}),  and 
d  e  Het«  '^  ^^^  ^'^  without  Iffuc,  &c.  10  onl?  an  €(iate  in  Tail  male,  fo|  an 
Maies^of  his  implication  of  an  (£ffatc  of  in&eritanCE  Iljall  ncijcr  tioe  o^ec  an 
Body,  is  an  tx^^^  Cftatc  iimlteD  bcfoK* 

Ellate  in 
^Ts  1 1   ms.  I C 

1  vent.25L  (4)  3  DcDifc  to  W.  R.  fo?  iifc,  anti  aftcctuatos  to  IM  »^cii;0 
Devifc  to  his  male,  is  an  €flatc4ail;  but  it  luouio  not  be  fo  if  t(je  Cffate  voas 

tail.  ii)elt  male. 

1  Vent.  115-  (5.)  Clje  Ceflato?  bati  tljjec  €)on0,  anu  be  fetJlfeti  bi0  lLanD0 
ShSodlTs  to  Sis^  tbicn  Son  fo?  life,  ano  aftec  W  Deatb  to  tbc  Iflue  of  his 
an  Eftate-  Body  b?  a  fecoiiD  dlifr,  luitb  l^o'mtr:  to  maUe  bet  a  Jlointnre, 
tail.  tf)i0  id  an  CflatC'tatl,  fo?  tDC  2:Cl0?0  Iflue  (jS  noraen  colleftivum, 

ann  equibalent  to  Heir. 

I  (6.)  Zl}Z 
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(6.)  CljcCcRato?  HclJtfeD  n  Moiety  of  [ns pf rfcnnl  €(Tate  to  Ijis  ch.  Rep.i^. 
CxLUfe,  auD  tbEti  fcurral  Lcpcif0  to  otOers,  niiQ  tfie  Ecasuc  to  \^~-'^''"'^' ^ 
flllOtbCC-     Et  per  Curiam,   tOe  (laifE  0)311  f)aU?  a  full  £^otftp,  „;rwlfe" 

nnn  tbcn  tijc  Debts  fljiiil  be  paiD  anu  DeDucteo  out  of  ti}z  otm  «'^"  ih'i"' 
99oict|>,  if  tljat  be  fufficicnt:^  anO  tf  tljcrc  (a  ^cncp,  i3onti3  ^^^^■='»^ii 
ano  a  Lcafe  fo?  f  cat£(,tlje  dlifc  Ujall  Ija\3C  a  ^^oictp  of  tDc  Leafe*  '  °'"^" 

(7.)  Cbc  l|)u0banD  Dcbifen  fj(0  igooM  to  be  foio  foi  the  raifintj  ch.  Rep, 
ponionsfo?  Dip  Daiigbtcrs,  anD  tfjat  if  tbc  <fiooD0  toere  not  ftif  "f"^ . 
ficient  fo?  tbat  piirpofc,  tbeii  tbe  fame  to  be  raifeti  out  of  t||€  nJil'  pS- 
iGentJJ,  ilfftlCS  anU  Profits  of  bis  Leafe  Lands  ^  tlje  ducHion  ID<16,  fpis  out  of 
tofjetfjcc  tbe  Leafes  niigbt  be  foiu,  if  tljc  t^ooUstDete  not  fufficienti*  ,vipowcr\ 
Et  per  Finch  Lord  Chancellor,  t[)C  DeDlfe  Of  t(je   Annual  Profits  fell. 
ffil)C0  no  potocr  to  fril,  but  a  DcDife  of  tbe  Profits  ootlj,  anD  tbe 
affirmative  eno?r)0  fljcll  DinBer  tbc  l^omt  in  this  Cafe  of  a  Cfjattcl, 
ajs  it  mi0bt  in  cafe  tbe  lano  Bau  tjecn  iri:ce(jolD» 

(8.)  a  atlritinOf  UJii0  maUe  in  tW  ftm  (viz,)  This  indenture  Ch.  Rep. 
made  between,  &c.  toljectdS,  8cc.  noU)  in  Conaoecation  of  5  s.  ^^9- 
fjE  bargains  anB  fells  to  tbe  parties  to  be  OtfpofcD  in  fanner  fol-  bl  a"  good 
lotoiiio:,  ail t&e  Reft  91  giUe  anO  beqiicatO,  &c.  anO  3i  make  tbc  vviii.thoin- 
faio  particis  tup  Ciecuto^s,  tfjis  teas  aCiuHtjcD  a  gooo  Zim,     ^°™'''' 

.  Ch. Rep.  140. 

(9.)  CIjc  jfatbct  fettleti  a  Leave,  tnttfj  Ecfetence  to  bis  8UilI,  oevue  of 
in  tiJbicIj  begaue  500 1.  to  racb  of  his  Daugbters,  to  be  pam  at  l°"'T  "* 
m  age  of  ttticntp  one,  ano  If  anp  o?  all  nien  befoie  tbat  2(ye,  then  anfif  die'* 
to  others,  but  OeDifcD  no  Maintenance  to  tbcm  till  tljctc  lj^o?tions  b'^^°'''=>  '*>en 

became  payable*  Et  per  Curiam,  a  Q^mntenancc  cannot  be  uicteeo,  l^we- 

bCCaUfe  of  tbC  Deljife    ODeC.  nance  can- 

QQt  be  de- 
creed, be- 

Fi^Qrverfm  Nidiolk  Dev^clver! 

(io.)Tn{pC  ConHriictlon  of  Cllills  is  tno|e  fatioureU  in  Lain  ^"tea  copy- 

X    to  fulfil  tlje  gintent  of  tbe  Ceftato?,  tijan  an?  Deeo  ''°^'*  '• 
0?  Coiiucpancc  cjcecuteO  bp  Dim  in  bts  lifetime* 

^Ijerefoic,  loljere  a  ^an  bp  Deefi  gilics  lantJS  to  W.  R.  ano  what  make, 
his  Affigns  for  ever,  tbis  i0  onip  an  €ftate  fo?  life  i  but  in  by^'wiiT^'' 
a  CJUill  tbcfe  Uetp  2IIo?O0  make  an  Eftate  in  Fee. 

@)0  a  Debtfc  to  W.  R.  being  Ijis  eloeft  ©on,  anO  bid  Ibelcs,  af-  cro.  car. 
ter  the  Death  of  his  Wife,  tljiS  tS  a  gooO  <£(fate  fo?  life  by  Im-  366. 
plication  in  tlje  Klife  ^  but  'tis  not  fo  in  a  Deeo*  ^°'"''  ^*^" 

jQolD  fer  Holt  CD.  3iuff.  Cbe  Rcafon  of  tbts  Diueratp  is  not  Dev.reiinor 
onIp,  tljat  tlje  Ceftato?  is  intenoeo  to  be  inops  Concilii,  but  be-  ^„^TT 
caufe  a  Deoife  10  not  a  ConUepance  bp  tlje  Common  Law,  but  bp  nwn  Law™" 
tlje  Statute  I  'tis  true,  tljcrc  tocrc  DctJifes  before  tbe  ©tatute  butbycJ- 
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of  H.  7.  liuttljofe  Uicre  not  dp  OTonimon  laiu  but  iiv  Cuflom, 
ns  in  €nff3  of  Burgage  Lands  -,  noiu  nss  Ciidoni  cnablftJ  93cti 
to  ttfpofc  tlKir  €ftatc0  in  tijts  fanner,  contrr.ri'  to  tOc  Com-- 
inon  Laui,  fo  it  c^cmptcu  tljis  EinO  of  aror,i3cpancE  ftom  tljc  Rr. 
gularitp  anD  l^^opiictj)  vcquircD  in  ctljcu  ConUfpnnccD  ;  nnotfjtis 
ft  came  to  paf;S,  tljat  tlliW^  upon  tl3c  Statute,  in  Jmitntiou  of 
t&ofc  fci'  Cufiom,  ncainfO  fuclj  fn\)ouia&le  Conflrurtton. 


a  Lev.  Bow-  (,,.)  gtijuUiyetr,  tdat  loljnt  t\}t  DclJife  toajJ  fn  tfjofe  £lTo?tijS,  I 
n""  ^'''  g'^e  3"  to  '^y  Mother,  tOat  bp  tIjEfc  mo^  tlje  $;cic  luas  not 
Where  the  Difinf)critcD,  bccaufe  'tt0  inccttain  toljat  toag  intcnDcu  bv  t\m  mo)n 
mt  bc^'d/f  ^"  '•>  *&°'  *^  ^^'^  infiftcn,  tljat  (t  (nclutictj  tlje  Uiljclc  Cftatc  ijotD 
rnhcrked' '   Ecal  cnll  ipecfonal,  fo?  qui  omne  dat  nihil  excipit. 


becaufe  the 

Soubtftli'  (»2.)  DeWfe  to  t)i!S  dDcfl  ^ou  fo?  Iffc,  anti  (f  be  ofc  tottfjotit 
I  Lev.  II.  3fluc  liUnifl;  at  tijc  Ctme  ofljle  Deccafe,  tljen  to  \)i$  feconti  ©011 
Where  the  nnU  !)i0  i;eir0  ^  but  if  bis  elDcfl  €)on  batb  iJlTuc  Itbimj  at  bis  Deatb, 
fy'^ofan'E-"  ^0^"  tbc  jrce'CmpIe  fljall  remain  to  l)is  Eigbt  ipcirs  fo?  eHEC;  atj. 
ftateforLife.  juDffcu,  tbijs  10  au  €ffatc  fo?  life  in  tbe  clDcft  @)on,  toljicb  f0  not 
ti?oti)ncn  in  tbe  Eebetfion  be  batb  a0  tpeic,  anti  tljat  tbe  Kemain-- 
tiei;  to  W  iSi5bt5peic0  10  not  erecuteDbut  coiitinsent. 

1  Lev.  155.  (^^  -J  ^jjg  2XHife  toa0  Tenant  for  Life,  EemainHet;  to  tbe  Eiffbt 
|)eit0  of  tbe  Husband,  tubo  Cebifeo  W  taim  to  tbe  I^eic0  of 
tbe  1500?  of  bi0  SBife,  if  tbep  attaineD  to  ^tbe  %e  of  14  ^ear0, 
anD  UicH  UJitbout  Sfliic ;  tbi0  is  an  erecuto?p  Debife,  ann  no  Ee- 
maintiec  to  tbe  pm$  of  tbe  a:21ife ;  fo?  tbo'  fbe  batb  an  Cffate  (01 
life,  pet  tbat  tDa0  not  cteateu  bp  tbe  DeWfe ;  but  tbi0 10  a  neto 
Cffate,  anti  not  ioineti  to  tbat  of  tbe  COtfe* 

I  Vent.  207.  (14.)  gtjjutitjeti,  €bat  e:2l{!l0  appotntino:  a  Guardianlhip  of  a 
Cbiin  upon  tbe  statute  of  Car.  2.  cannot  be  p?obeti  in  tbe  Cede-- 
fiaffical  Court ;  neitbec  can  tbep  p?oUe  caill0  tbece  fo?  ■tanD0, 
but  of  ©0000  ann  JLanb0  tbep  map. 


DES- 


rip 
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(i.)  JB  immeoiate  Defccntd  tljcte  can  be  no  jnipctJimcnt,  but  i  vent.  4itf. 
1  tiiljat  arifc0  in  tlje  Ipacticsi  tljemfcltJCjaf. 

(2.)  ^fje  (S5?antifat6er  ig!  an  alien  o?  attainteo,  anti  Batij  SfCTuc 
tbe  JFatljrr,  tobo  6atf)  Jffuc  a  @>an,  anti  botfj  DcniKns,  tljc^on 
(^an  be  i^eic  to  tfje  fat&et;,  nottDitbttanDing:  tbc  Difabiliti?  of  tljc 
^^anofatbec  5  otOettoifc  if  tlje  jfatDec  ban  been  attatntetr. 

(3.)  9n  Alien  batlj  3lfllie  Two  Sons,  botlj  Denizens,  tbC  Oneitiaji  i  Vent.  415. 
bp  ^eic  to  tbe  otber,  tbo'  ncitbcr  of  tbem  cou'n  be  Deic  to  tbe  jr a-  'J,"^*-  ^'• 
tbct ;  fo?  tbc  Defi:cnt  bettoecn  tljc  "B^otljcts  1<5  immtliiate,  auD  """  '"* 
tDcce  i0  no  Difabilitp  in  tbem,  tbo'  tbete  is  in  tbc  jfatljer, 

(4.)  9  jFat(jec  attainted  batb  ttoo  €)on0,  tfje  one  map  6e  i:>ti\:  i  vcnt.4i<j, 

to  tbe  Otbec,  fO?tbe  Defcent  10  immediate  ^  anti  tbo'  tbe  JfatbCt  ^o^' Lit.  3.  a* 
10  tbc  medium  difFerens  fanguinis,  pet  [)C  iS  not  tljC  medium  dif- 
ferens  hsereditatis. 

(«;)  In  immediate  Defcents,  a  DifablitP  bp  SlttaintJCi:  01  bcinfl; 
an  alien,  not  onlp  in  tbe  13attie0,  but  in  anp  intermeDiate  an^ 
ccflo?,  tb?o'  ano  bp  tobom  tbe  Defcent  is  niaue,  10  an  3lnipeiJi« 
ment,  anD  obtttucts  tbe  Defcent, 

(6.)  Cbcre  toete  three  Brothers,  all  Aliens  •,  tbC  ttUO  ^OUntJClt 
tacre  naturalized,  nntJ  tbc elDFft  batj  Jlfuc,  tbcti  tbe  tbictj  'BJotbcc 
riicD.  anutbffcD,  tbntbis  lann  cannot  Bcfccno  to  bis  eroeffl5?a-- 
tber,  0?  to  \)i&  31irur,  becaufe  be  luas  incapable  bimfclf,  ano  bis 
JlTfic  cannot  come  in  but  \)V  Ecp^cfcntation  ^  fo  ifjcp  fliall  DcfccnD 
to  tbe  fcconu  'B?otbei*. 

(7.)  Per  Holt  Cb.  Sufi,  in  W  acijument  in  tbe  CTnfc  bettDcen 

*  Clements  and  Sciidamore,  all  tbc  LaubS  in  England  iDCte  Of  tbe  * '  Salk.24;. 

ligature  of  Gavelkind  bcfo?e  tbe  Conqticff,  anU  Dcfccntjeb  to  all  tbc 
Slfliie  cciuallp^  butaftct  tbc  Contiucft,  tobcn  Knights  Service  ms  \^!^\^p' 
IntrobuccO,  tbc Dcfcrnt  loao  cedcaincD  to  tbc  clDcft  ©on,  fo?  tbe  ,^1:; 
]^?cfci-bntion  of  the  Ccmirc. 

'Bnt  in  botb  Cafes?,  ^ucccflton  bp  r\iffljt  cf  iRepjcfentation  seid.desuc- 
toais  allotucb,  ann  fo  it  Ija^  bzcn  in  al  ^'^ations.  *""- "  '- 

s  D  IS- 


W 


I30 


DISCONTINUANCE  of 
ACTION.     See  Iffiies 


joined 


9- 


Salisbury  verfus  Prodor.    Hill.  8  Will.  III.  B.  t. 

if^ki^i'  (^•)  A^   ^ff^o"  toa0  ft?ougbt  agafna  ttoo  DcfenDantg,  one 

Difcontinu-        l\  louicD  3ffruE,  BflD  t&c  otfjcc  DemutrcD .^  tl)c  Jffue  teas 

»Yi,%^    trien,  aiiD  t&ere  teas  a  Ocrlutt  againft  t(jat  DcfenDant  5  fo  t!)at 

verS       »'0  2:'''^?  toajs  to  fie  gibeti  to  (jim ;  but  as  to  m  otfjcr,  t)a^ 

ftouID  be  glijen   anD   Continuances  cntrcH  till  3iiH!{5mcnt,    6ut 

none  Ocmiy  entreo,  a  mxit  of  Crro?  tnas  b?oiigijt,  anii  tfjefc 

Difconrinuanccs  tDCte  nirtSrnfU  fo?  (Erto??  fo?  being  after  (LlerTJict 

tbep  coulti  not  be  belpeD  bp  tlje  2IerDirt.    Xut  per  Hoir.  cTfj* 

3uft«  Oifcontinuances  ate  ijetpcD  80  lueU  aftct  tlit  CJctTJia  00  be- 

fo?e ;  ano  fo  it  fjatlj  been  aDjuDpD,  fo?  tljc  ^tafutc  fiittfj,  Where 

the  Fad  is  tried,  luitljout  relating  to  Difcontimiance0  before 

ino?e  t&an  aftct  a  ajctOis. 

Philer  ^erfus  Bofon.     Hill.  3  e^  4  Will.  III.  B.  R. 
stantte  of   {2.)T^  Ero?  On  a giubgmcnt in  tfie Court  of  Excefter  5  tfje  ^trc? af* 

wnds  to  1^1        J_>  fiffncO  toa0  tlje  COant  of  a  Continuance,  fo?  it  tDi]0  ad  proxi- 

feriour         mam  Curiam,  which  is  ill  in  an  Inferior  Court  5  but  per  Curiam, 

Courts.       tlje  jutjgment  being:  giiien  upon  a  cUccOict  tot0  Difconrlnuance 

10  aiOeO^  fo?  tbe    Statute  of  Jeofailes  e)CtcnD0  to  Inferior  Courts, 

anB  nuift  be  fauoutablp  conacueo  to  gibe  a  EcmcDp,  nno  tlje 

8IlO?50  are,  anp  Difcontinuance,   Mifcontinuance   0?  Mifconcei- 

ving  of  Procefs,  toijfcij  arc  general  ^002110,  nnu  applicable  to  all 
€ourt0  of  lato. 
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AnonymuS.     Pafch.  5  Will.  III.  B.  R. 

(3)  1^  Trefpafs  mm  TBattCtp  agatllft  Hnsband  and  Wife,  tilt  Difconnnn 
1    ©Jiginal,  00  cccitcD  in  tbe  2?cclaratioti,  Uiae  of  n  Bat-  bJ'vS 

tery  On!p  atone  Time,  but  t&E  DcclflrnttOli  it  fcif  tDn0  of  feveral 
Batteries  Done  bp  tljCttl  at  feveral  Times,  to  Vuljicf)  federal  15ilttC' 
rif0  t(je  Defenuant0  plcaocn  j  anD  tfje  l^iaiiitiff  rcplieo  as  to  om 
of  t[im  onip,  upon  tiifticfj  tl}cp  tocie  at  Sffuc,  ano  it  tons  fouiiD  fo? 
t(ic  piaintiK:  Et  per  Qiriam,  tfjc  ©?!gtnal  not  being  fet  out  bp 
trailing  Oyer,  toe  toill  intcno  (t  to  be  Eig&t,  but  mifrccttcD  at  tijc 
Cop  of  tf) :  iDcclaration ;  anti  tfje  plaintiff  not  replpino:  to  one 
of  tljc  '3]5attcric0,  10  but  a  Difcontinuance,  toljiclj  ts  ijcipcD  bp 
tlje  eictWa. 

(4.)  after  a  Demurrer  argtictr,  tfje  Court  toill  not  gibe  Lcaiie  i  lcv.  14=. 
to  difcontinue  in  m\  Sctiou  Of  a  Debt  upon  a  'Bono  to  perform 
mi  aiuatD. 

(5.)  "Burtfji  not  to  in  an  action  of  'tf:it  fo?  an  Cfcapc.  i  Lev.  191. 

(6.)  Bo?  in  an  action  of  Debt  upon  a  Baii-Bond,  no?  in  Debt  >  Lev.  227. 
upon  a  )5onD  to  acconipt,  no?  in  an  AfTumpfit  upon  an  accompt  '  ^*''-  '^'• 
flateo* 

(7.)  Cbere  fljall  be  no  Difconti nuance  befc2e  Jutignient  in  tbc  Hard.  504. 
Kings  Cafe,  ano  tbercfo?e,  if  after  JlUie  jouicD  anu  tricB  fo?  part, 
it  fljouin  be  moUetJ  in  artcit  of  JnOfiincnt,  tljat  tijerc  is  a  Dif- 
continuance  00  to  tlje  part^  tfji0  map  be  oioctj,  fo?  tbe  l^ing; 
map  eitOcr  taite  JiITuc  upon  it,  0?  enter  a  Nolle  profequi  to  fjcip 

tlje  Difcontinuance. 

(8.)  Mifcontinuance  i0  a  Ct^tono;  OOfnn;,  but  a  Difcontinuance 

is  not  Doing  a  Cbinn;;  ais  per  Holt  CO-  In^*  A.  fuc0  tbc  DunD?en 
fo2  Uje  Ixobbcrp  of  B.  bis  S)crbant,  tfje  li)U!it)?cD  imparits,  ann 
idem  dies  dat'  eft  pr.vd'  B.  noU)  after  Clcroict,  tbc  Defendant  is 
fine  die  in  Couct,  unlcfs  'tis  to  moDe  in  ^ctea  of  luDgmcnt, 

(9.)  after  a  Special  Verdia  tbe  Court  map  si\ic  Heabc  to  dif-  Hiii-jWiii.^ 
continue,  fo?  'ti0  not  a  cojnpleat  CJccDict,  but  tbis  is  a  jfabour*     ?/„!'' ''■^°^" 

(10.)  Difcontinuances  ate  eitOcr  to  tbe  p?eiuDice  of  tbe  f^cir, 
0?  of  tbe  S)UCce(ro?,  o?  of  tbe  Oilife,  0?  of  fjim  in  Ecmainbcr  oj 
Kcbcifion,  0?  of  tbe  jointrcfs.  Per  Stat.  1 1  H.  7.  cap.  20.  0?  a« 
ffainff  tbe  Tenant  by  the  Curtefy,  toitb  2:?^fltrautp  bi^  tbc  Statute 
of  Gloucefter,  cap.  13. 

S2  (11.)  a 
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(II.)  a  Difcontimiance  to  tlje  pjci'utiiiJe  of  tlje  ^ucccffo?  is 
rcniEHteO  bp  tlje  ^tat»tc0  i  &  1 3  Eiiz.  aiiD  i  Jac.  cap.  3. 

(12.)  a  Difcontinuance  tO  tlje  IgJ^CIUWCE  Of  tfiC  pzit  iS  OfltDCt' 

ED  bp  tfjE  ©tatute  32  H,  8.  bj?  iCDt)ic&  't(0  enaaeo,  t&at  tbe  Wife 

or  Heir  map  cntcr* 

(i?.)  TBut  DifcontinuancE0  to  t6e  p^ciunice  of  idemamocc^ 
men  anu  iSc\jcrrioncc0  (till  continue* 

(14 )  ^ome  i!^'lfcontmuance0  Hlfplacc  0?  Debcff  t&e  Cffate  onlp, 
others  not  onlp  Difplacc  ano  tt)izft  it,  but  tafec  atoap  tlje  d^ntrp, 
ariD  tlji0  i0  piopccl})  a  Difcontinuance^  ano  ti0  to&ere  Ije  tobo 
aitcn0  batb  an  Jnljeritance,  eltbei;  in  bi0  otDn  Kigljt  o?  in  tic 
Eiffbt  of  anotbcr,  a0  Cenant  in  Call  ^  a0  fo|  3inlfancE,  vol)ttc 
tbe  ^n0bani3  is  feifco  in  Eigljt  of  bl0  ^Oife,  toi  tbep  not  onlp  oe-- 
Ijett  t(je  €(tntc,  but  tlje  ^ife  01  Iffue  to  tbcic  asion,  bp  tafeiug 
avcap  tbelt  entcp* 

(15.)  ^ome  O(fcontinuance0  oain  a  Reverfion  in  Fee  determi- 
nable, anD  fomc  an  abfoUue  Fee ;  if  Cenant  in  Call  make  a  leafc 
fO?  tlje  life  of  tbe  lelfCC,  tbi0  i0  a  Difcontinuance  Of  tbe  CffatEs 

tail  ann  tbe  Eebetfion,  ann  tberefo?c  tbe  Cenant  in  Call  batb 
gainei)  a  to^ttou0  Ee^ecfion  in  Jfee,  but  oetctminable  upon  tbe 
Life  of  tbe  iLclTee. 

06.)  jTc?  (f  Cenant  in  Call  make  a  <Sift  in  CatI  to  W.  R.  if 
be  Die  initbout  Jlfue,  tbe  Difcontinuance  i0  DctermineD ,  but  if  be 
mnfee  it  in  fee,  tbi0  10  a  Difcontinuance  foi  t^tt* 

(17.)  Tenant  for  Life,  Eetietfiou  to  W.  R.  in  Call,  tobo  bat' 
gainen  ant  folo  to  W.  W.  in  ifee,  ano  tben  lebicti  a  jfine  of  \)i& 
EeDcifion  to  B  in  fee ;  abjubgeti,  tbat  W.  W.  bab  notbinry  bp 
tbeTBargatn  anu  ©a!?,  but  an  Cflate  fo?  tbe  life  of  bi0  TBargaino^ 
DefcenbiblE  to  br0  |)eu:  a0  a  fpecial  ©ccupant :  15ut  tbe  line  Ija^ 
iiino:  onip  bacccD  auD  ejctlnguilbeb  tbe  enate.tail,  ann  bablng  paf^ 
fen  notljing  to  tbe  Cognifee,  tbe  (inflate  of  tbe  "Bargainee  10  be^ 
come  a  bafc  jfce,  Defcenoible  to  l)is  f^tits  a0  long  a0  tbe  Bat- 
gaino2  ba0  lpeic0  of  b(0'BoDp»    ®ee  Took  uccfu0  Glafcock. 

(18.)  Cbe  ]^u0banD  cobenanten  to  ftand  (eifed  to  tbe  Clfe  of 
bimfelf  fo?  Life,  EemaiiiDet  to  lys  CClife  fo|  Hifc,  Ecmainbec  to 
tl)t  lpElr0  ^alc0  of  tbeic  ttuo  Oi5oDic0,  EemainOec  to  W  ciaca 
©on  W.  R.  tobo  toae  bo?n  of  tbe  ficft  Renter,  &c.  afta'tuacD^ 
tbe  ^U0banli  ann  QUife  icbp  a  Fine  to  w.  vv.  in  jfee,  with  War- 
ranty, ano  die  tnitbout  3fjrue  male,  b^  Ecafon  tubereof  tbe  Ciiate 
4  lic» 


DISSENTERS,    to.  133 

DefcenOEl!  on  W.  R.  t&e  elDclT  @>on  of  tfje  Cognifo? :  acuititjcD, 
tijnt  tljIiS  Fine  and  Warranty  was  no  Bar,  tcciiufc  a  CClarcantp 
Cflnnot  be  a  "Bar  to  t\}z  €ffnte--tan  of  W.  k.  tlje  cIDciT  ^on,  im= 

l£fS  tfjnt  CflatC  inas  difcontinued,  ailO  it  COUlU  not  be  difconti- 

nued,  unlcf0  tlje  (gftatc-tail  to  tfje  Cogmfo?  Uias  difcontinued  anD 
difpiaced  b^  tfjE  jfine  anU  CclaccantP  ^  ajiB  fjcce  tlje  €ttate  tail  to 
tbt  pusbano  anD  K.Ufc  tons  not  difcontinued,  becaufe  tDcp  mete 
not  fcifeo  of  it  at  tOe  Cime  of  tljc  Jfine  ieuico  5  fo?  t&cp  toece  not 
ftifcn in  tljeic  Demcfne a0 of  JFectall,  bnt  tlje I|)u0banli  teas  ^c= 
nant  fo?  life,  EemainDct  to  tbe  m\tt  fo?  life,  aRcmainoct  ta 
tJjc  Ipeirs  ajaicjs  of  tijeic  tluo  'Bouicg,  fo  tljat  t&cfe  are  mftnict 
Cffatefi  tobiclj  cannot  unite,  anD  bp  Confequcnce  tbe  Cflate  fo? 
life  i9  not  D^otiineo  in  tbe  Cftate^tail,    S>ee  tDe  Cafe,  Stephens 

Jieiaifi  Britteridge. 


DISSENTERS,   &c. 


Hilton  ^erfns  Byron.     Palcii.   1 1  Will.  III.  B.  R. 

(>•)  ^~jnp<!z  Plaintiff  Hilton,  being  a  Quaker,  mobeD  fo?ancnmrnai 
1     attacljtncnt  againa  Byron,  offerino;  to  take  6i0  fo-  ^afe  not 
lemn  Affirmation,  acco?Dinfl;  to  t&e  latc  33,  that  Ije  toent  in  Dan-  suuuc  4 
get  of  b:0  life  5  but  tbe  i^otion  ms  DenieD,  unlefg  tt  toowlo  thcE^ifcof 
take  lji0  ©atfj  in  common  jFojm,  beeanfe  tDiss  tna^  a  criminal  ^'^'''"• 
Cafe,  anD  not  toitdin  t&e  €)tdtute» 

The  Queen  njerfus  Ride.     Mich.  3  Annse,  B.  R. 

•1. 

C^'^    A     Popiih  Recufant  convift  maDe  l}i&  COtfe  (grcnittir,  'T'lc  Wife 
1\   anD  aftettDarD0  flje  toag  pcrmitteD  bp  tbe  ©pirituaf  ^":;  J;^^';;'- 
Coiirt  to  pjobe  tbe  mm-,  but  a  p?ol)ibition  tnas  granteD,  be<  pi^Rccu 
caufe  flje  ig  oifablcD  bp  tbe  general  Claufe  of  tbe  S>tauite    Eliz.  i'*"^  -^onvid 
cap.  4.  Par.  23.  anD  not  cnableD  bp  ttJC  Provifo,  ITmfr^ 


The 


n4  DISSEISIN. 


'The  King  ^crfiis  Larwood. 

4  Moci.i(f9.  (3.)  I jOfo^niatton  againff  t&e  Defenoant  fo?  not  taliing:  ttpon  fjim 
1  saik.  16-.  I    jjj^  £)j^j.g  Qj-  ^jjeciff  of  Norwich  :  jp^e  plrnticD  t&e  eta'-- 

*  cap.i.  tutc  *  13  Car.  2.  ttjat  f)e  fjnD  not  niinltfiED  Ijimfclf,  fo?  tfjat  fje 
canLtbe  ^''l^  "t^t  tafeeil  th?  Sacrament  90  ciijomeD  l)p  tijat  Statute,., 11;. 
exempted  co^Dino;  to  tfje  (afatje  of  tlje  CEljurcD  of  England,  &c.  Cfje  Zu 
fic°c of  sl^*^"  to?nei'=(©cncral  rcpIicD,  tljat  fjc  toag  obligco  bp  lato,  and  o«{j[jt 
liiF,  &'.."'"  to  fjaUE  rcceifteU  tOe  Sacranicnt,  &c.  coc  Defcnoant  rrjoincD, 

tJjat  (je  teas  a  pjoteQant  Dlffentrr,  aun  cjcemptco  bp  t5c  ^oleca- 
tioit'Qct,  tD&ic&  6e  fet  fo?t& ;  anD  upon  a  CiemiirtEr  to  tDi0  Ke= 
joinDet  it  luajs  atijuDffcD,  tDat  tW  is  a  p?(tiate  9a,  of  tofjicD  t&e 
Cotitt  cannot  take  JQoticc  tnitljout  pieaDInn;  it  •■>  tftat  bj)  feucral  0- 

*  I  &  23  t\)n  *  ®tatutE!3  all  Ipcrfons  are  to  ofafctue  tlje  Difctpline  of  tfje 
C&urclj  of  England  5  tfjat  tfje  lato  tooU  no  Bottce  of  DiflVntcr^ 
hzlm  tW  M  of  toleration  \a\)\z\)  t^mm  onip  to  fucfj  "O'Mtw- 
tEtiS  to&o  take  anD  fiibfccibe  t!je  Declaration  at  tjjc  duartfr^eef. 
fion05  tIjat  tlje  @>tatute  13  Car.  2.  nolo  plfauen  bp  tfje  Dcfen- 
Dant,  Hotf)  not  crcmpt  a9cn  from  fetUinjj  in  ©fficrs  to  tDfjicIj  t()rp 
toBre  obligclJ  before  tbat  9ct  inns  niaOE,  but  to  quaUfp  tbem  to 
txmxxt  it,  ano  tfjat  tlje  ^ubjea  cannot  be  ejccmptcD  from  tfjis 
©Alice,  but  bp  act  of  laarliamcnt  o?  a  <©^ant  fcom  t&e  J^ino;, 


Eli 


1  tev.  45, 
270. 


DISSEISIN. 

(i.)  np^<|g  Lcffo?  mans  a  Lcafe  to  w.  R.  fo?  cigijtp  ftm, 

JL  to  commence  next  Michaelmas,  if  W.  W.  fijoulO  fa 
long:  n^e,  irnD  after  tlje  DeatO  of  w.  W.  foj  tbirtp-one  ^car3 
longer :  W.  R.  tbe  lelTee,  entercn  bcfo?e  Michaelmas,  ann  conri-- 
iiueD  tbe  l^oflcflion  aftertoarbs  ^  tbe  teiro?  cntereo  upon  bim, 
nnD  tben  tbe  Xcffee  alKpeD  obcr  tbe  Ccrnn  Et  per  Curiam,  tfje 
€nttp  of  W.  R.  tlje  lEflee  before  Michaelmas,  toas  a  DilTcifin  tQ 
tbe  lelTo?  anti  not  n  pofrellion  bp  Clertue  of  tbe  Leafe  ^  aua 
tbercfo?e  tbe  €nttp  of  tbe  lelfo?  tiin  not  bifturb  tbe  poCTemon  of 
tbe  Cerm,  fo?  in  tbat  refpca  be  (0  not  poireircD  but  onip  bp  tbe 
Diffeifin,  \s\)\t\^  10  Ijcrcbp  purgcD,  anti  bp  Confequence  tDe  Cerm 
10  uiell  aflignable* 

.2  (2.)  ©a 
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(2.)@)o'tfMfaS)tcanQ:cc  ^aocittcretj  on  tOcleffcc,  tfjat  Sjotiiu 
tiotfjnDe  turneo  t(je€:ccm  to  a  EigOt,  bccaufc  fjc  ttasuot  poircfTcn 
bj?  (Uectiie  of  tfjc  Cetm. 

(5.)  l^Ut  tf  lerrce  fO?  ^carg  fjaO  ftalD  till  Michaelmas-Day, 
anu  tljcn  fiao  nitreij,  ^anQ  aftcctoattis  t!je  teflb?  Ijau  cnticD  on 
f)im,  it  tooulD  ijaue  tut;ncB  tlje  Cerm  to  a  Eiffljt,  bccaufe  fjc  Jjan 
)i  poffdHon  bp  dUttue  of  tfje  ^Tccnt,  tDljiclj  being;  Debetten  Ijc  cait- 
tiot  aOigit  m  fucb  Cafe  bcfoie  Cntrp. 

Page   i;fr^5  Heyvvard.     Trin.  ^  Annse. 
|)3IS)  CafcfS  rppoitebin   iSalk.quod  vide,  ill  blljiCO  ft  iSalk.  570. 


m»  belD  per  Holt  Cl)«  Jtltl,  Cljat   a  bare  Entry  oit  ailO-  ^"'^y 


with- 
Ex- 


tbPr,  totfiotit an  Crpuinon,  maftc0  oiUp  a Seifin,  to  tbat  tljc laui  puuion 
toill  aniubffe  bim  in  l9o(re(rian  ttJijo  batb  tDc  lElifffjt,  ano  fo  ^lakcsoniy 


arc  tbc  (KJoibs  to  be  uuDctftoou  in  a  S)pEtial  aetbia. 

ff  Tntravh  &  fuit  indefeifitus  prout  lex  poftuLit ;  btlt  it  bJlH 

not  too^fe  a  Diffeifin  0?  ^bateitient,  tnitboitt  an  ExpulGon. 


a  ScUin. 


DISTRESS. 


Stanficc   ^erfus  Hicks.     9  Will.  III.  C.  B. 
(i-)  ^1""  t>  «S  Cafe  bias,  tbetc  toas  a  Lcafc  mnbe  for  one  Year,  ^^.,,^^^  ^j^j. 

1     anb  fo  from  Year   to  Year  as  loiUT  a^   botD  li>ai-tiC0  ftrcfswH^af- 
p^rnfrb.  bp  Clertuc  toijcrecf  the  IclTce  cnfcteD,  nnbUmisin  IpcD  tcrthcEnd 
frlliatj  fci  tU)o  ^cars  anb  an  half,  anb  tlje  Rent  Dcino;  wi  9rtcac  °*'''=^'='''^' 
tbr  iLecrc2  biilrnineb,  a:;b  abiubjjcb,  tbat  be  couiD  not  bp  Lato, 
brcnufc  bp  tijfs  Agreement  tfterc  toad   an  Cffatc  fo?  two  J3:nr0 
trrptcb,  anb  no  mo2c^  tdc  other  tunc  a  (teotoiiitr  Jntcrrtt  0?  Cffatc 
at  llliily  Ujljiclj,  being  a  biRinct  Cftatc  fcoai  ti)c  ficfl,  cannot  be 

fubKCt 


1^6 
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fubjcft  to  t[)e  ^i'i-enr0  of  tijc  ficfi. 
is  conti-ai'p> 


Zl)t  laepojtei-  tellsi  us  tljc  laiu 


Howell   i;^r/w   Bell.     Mich,    dc   Hill.    8  Will.    III. 

B.   C. 


Where  an 
Executor 
may    di- 
ftrain    for 
Rent  in  Ar- 
rear  to  the 
Tcftator. 


c 


^-) 


N  Replevin,  tl)t  ^efctiDant  aiJotuEO,  fo?  tOat  w.  R.  ma 

fciffD  of  the  Place  where,  &c.  in  Fee,  anU  bcittQ  fo  fclfcD 
Ijz  pantcD  n  Ecnt-CDarge  out  tfjeteof  to  w.  W.  for  Life,  t&at 

W.  W.  iSOfatJ,  aiin  tljnt  fje    (tlje  Defcntiant)  was  his  Executor, 

ano  DirtcatncD  in  tlje  place  UJljece,  fo?  fo  muclj  Eent  in  ^tttat, 
miu  Due  to  W  S:cffato?  in  W  lifetime  ^  but  DiDnot  aucr,  tfjat 
tU  Iplace  tuljecc,  &c.  uias  tftcu  in  tijc  ©eifiu  of  tlje  (a?anto?  of 
tfjis  Eciit,  oi  nnp  otfjec  13ei'fan  toljo  claimctJ  bp,  from  o?  unoec 
&tm  5  atiD  upon  n  Demuctec  to  tfjis  2iDoto?p  Holt,  Cb.  Siuff.  IjelD, 
tDat  tlje  €recutoi  miffftt  tiittcain  citljec  on  tlje  <5!5?anto|  o?  anp  O' 
t&cc  peifon,  tnljo  comes  in  bp  oj  tD?a'  Ijim,  ano  if  tDe  l^Iamti{f 
is  not  liable  to  tbe  Diifccfs,  "tismo^  natural  fo?  Ijim  to  fljrui  it 
in  m  Kcplicntion,  fo?  Ijis  oton  Defente*  'Bcfiues,  tfje  statute 
tofjiclj  inipoUjei'S  ^en  to  Diaratn,  ia  a  EemeHial  laiu,  ano  t&ere.- 
fo?e  ougOt  to  be  evpoiniDco  acco?rjinff  to  ^quitj),  and  eptentifD 
ncco?DintyIJJ,  anO  tlje  2IlO^li0  tDercin  bCtnnp  Executors  of  Tenants 
for  Life  maj)  ex  vi  Termini  inclUUe  flll  CenautS  for  Life. 


Where  Cat- 
tle may  be 
dirtrained, 
tho'  not  le- 
vant and 
cotichant. 


*  See    the 
King  V.  Lar- 
ivood. 

WhereaDi- 
ftrersniallbe 
made  for  U- 
tenfils  of 
Husbandry. 


Anonymus.  Mich.  8  Will.  III.  C.  B. 

(3)  TJF  Cattle  efcape  bp  tljc  Default  of  tlje  Olioncr,  on  tbe 
1  iantJS  of  tlje  leflb?,  (je  map  Difirain  tljeni  fo?  Enit,  tfio' 
not  levant  and  couchant ;  but  if  fiiclj  Cfcape  be  tb?o'  tfjc  De* 
fault  of  tljC  iLelTce,  in  not  repairing  the  Fences,  tlje  IclTo?  can-- 
not  tulirain  tijcm  till  tljcp  are  levant  and  couchant  ;  fo?  if  tljc 
ILciTo?  ijaD  tljclanHSin  Ijis  oiuu  ii)anD0,  IjcnuKf  repair  ttje  jFen^ 
tii^^  anti  confrquentlp  Ije  nnifl  fee,  tljat  bis  LelTec  Dotlj  it,  fo?  fje 
in  not  to  tafte  ^buantage  of  Iji^f  oton  "  Default. 

(4)  ClDiutJffcU,  tijat  tlje  Eule  of  tlje  Common  tatu,  tuljiclj  cremptg 

Utenfils,  Tools,   Inftrnments  of   Husbandry,  &c.  from   Diftrefs, 
IjOiDS  onip  in  DinrelTeS  for  Rent  Arrear,  Amerciaments,  &:c.  but 

tJotlj  not  ertcnD  to  Cafes  tobcre  a  Dlflrefs  is  gibcn  in  tbe  5i5a' 
ture  of  an  ejrecution  bp  anp  particular  statute,  as  fo?  Poor  Rates, 

&c. 


2Limv.i5So.     (5-)  Crefpafsfo?  talttno;  ttooS^Ijcep^  tlje  Defenunnt  iuffifics 

Where  aDi- for  Toll  (viz.)  Qiiod  ccpit  &  diftrinxit  tIjC  faiO  ©ccp  fO?   Toll, 

pi'elded?""  n»^  tijcfame  Dio  cnrrp  auinp,  ns  ije  laiafuilp  migljt;  it  masr!oubt= 

2  CD, 


ISTRIBUTION.  157 


CD,  tDl):tfj£r  tW  toils  n  dooo  19lca,  bccatifc  Oc  m  not  fnp  cepit 
&  afportavit  nomine  diftriftionis  5  lut  (t  fccm0  Cicarip  to  De 
nailgfjt,    If  IjC  IjflD  not  fet  fOJtlj  before  tljnt  cepit  &  diQrinxit. 

(6.)  91n  Trefpafs  fo?  tfllunff  ten  Beafts  i  April,  nuD  fllfo  fo2  tn-  ;v5;"^;  ^s^'^' 
bing:  other  twelve  more  oil  tlje  fatU  firft  Day  of  April  :  ^l}t  D£'  Di&vZrJ'^ 

fciiDfliit  picaDEB,  tijat  tljc  patntiff  fjao  n  Icnfc  graiitcB  to  Dim,  cannot  be 
rnic^ino:  IKcnt,  ano  tljat  tljere  land  70 1.  Eciit  in  9rrfnr,  nno  *°''°"'^^'="'- 
t&at  (jc  (tfje  DEfEiiDant)  m  tnfee  t!)e  fitff  ten  25cnfl0  fo?  60 1.  pnr^ 
cd  of  tljEfain  70 1.  nnu  tije  otljef  twelve  Beafts  nftEttoacD0,  fo? 
10  1.  Ecfintie  of  tljE  fain  70  1.  anu  upon  a  DEmuncc  to  tDic 
pica,  it  toas  aUjiuDijcti  ill;  fo?  one  cannot  aDoto  foj  twoDilVef- 
fes  mane  fo?  one  ann  tlje  fame  Rent ;  it  tuas  t(jc  Dcfennanffli 
ifault  to  Diitrain  too  little  at  firiT, 

TSut  tOe  Kcpo?tEc  tcllfli  110,  tljat  if  tOc  Dffcnnant  Dnn  plcan- 
cn,  t^at  at  tlje  Cime  of  tahtng  tlje  ftrtl  Diftccf0,  tljere  tDa0  not 
fiifficient  to  be  taftrn  fo?  tlje  luljole  Eent,  upon  tlje  Lann,  ann 
tfjat  tlje  ficft  Diftccfs  ti)a0  tut  onlp  of  fuclj  a  aaliie,  it  IjaO  been 
0oon. 


DISTRIBUTION. 

(i.)  A  B  Qnniinifirato?  at  Common  lato  tons  bomm  to tiiffri- Admimftra- 
/\  butc  tljc  ©uupUis  of  tljc  5intElIate0  €Ratc;  but  tljie  ["^keTfitn- 
ina0  nltcrcn  bp  tlje  S)tatutE  21  H.  8.  cap.  15.  by  luoicb  Ijc  i0  not  bution. 
compellable,  tljo'  Ije  acccptcn  tljc  anminiftration  upon  tbat  Con= 
Dition  •,  ann  tbi0  again  10  altctcn  bptlje  statute  22  ik  25  Car. 
2.  cap  10.  bptoljiclj  be  10  compclKibIc  to  make  Diiltibution,  pet 
an  Cffate  per  auter  Vie  i0  not  to  be  Diftrtbutcn,  tljo'  it  be  toitljtn 
tbat  3ct ;  as  fo?  ginftance, 

Oldifon  ^erfus   Pickering.     Mich.  8  Will.  III. 

(2.)TB  tW  Cafe  it  tuas  aniungcn,  tljat  tfjo'  an  Cflatc  pur  au-  zsaik.  4'f4. 
J  ter  Vie  10  mane  Aflets  bp  tlje  'Statute  29  Cir.  2.  pet  'tis  f^'^'^'^J""- 
not  Diftribntabletuitbtn  t!)e  Statute  22  Car.  2.  fo|  OiltCibUtton  nord.ftnbu- 
of  3lntcftatc0  Cltates,  bccaufe  Diftribution  10  a  Ciualitp  not  nc-  t=*bic. 
cclTanlp  indunen  mtbe  Jfiotion  of  Ailets,  as  papnimt  of  Dcbt0 
105  ano  tljis  laft  statute  i|3  onlp,   tljat  o?oon0  ann  Cijatci0 

T  fljall 


.1.11,-1    .W.J. 
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fljnll  be  DiftiibuteU  ;;  noiu  an  (Sflate  pur  auter  vie  is  not  pjoprr- 
Ip  tJ5ooD£5  0?  COattclc,  but  i-cmain.5  a  jTrectjoiii,  tija'  tis  Ma$ 
by  tfjc  ficft  ©tntiite. 

Pete   ^jerfus  Pett. 

isaik.  150.  (5.^     *  15  <|ntesatc,  {jaDino:  ncitljec   Father  0^  Mother,  Wife 
dl"Zii  be  I\   0?  Children,  but  onlj)  a  Sifter  of  his  Father,  anti  tUJO 

granted  to  Onugljtcrs  of  W  Jfatfjec's  'B?ot&et  ^  n  potion  tuajj  nmoc  fo?  a 
no'iSriblf  Mandamus  to  tfje  ©jtinarj'  to  nialic  DiHttbution,  luljoljnuijtant-- 
"iontothe""  ED  it  to  l)ij3  Jfat&CC'fi  ©ifiCC.  Sed  per  Curiam,  bV  tlje  ®tatlltC 
Children  of  2  2  Car.  z.  i\)zxz  fljall  be  uo  Dlftcibution  amonsff  (Sollntecalfi 
"  ' ""'  aftcc  O5jot6cr0  nnti  ©ifietg  Cljilli^cn  of  t&e  Inteffntjj ;  fo?  tljat 
statute  ii3  a  Reftcaint  on  tbe  Common  latu,  ano  tberefojc  fljaU 
not  be  carrieB  fartljet  tljan  tlje  letter,  anD  aftcc  fucD  OToliatC' 
ral0,  it  ftall  jyo  to  tlje  nett  of  jd^in  to  t&e  Sjiuefiate,  to&icb  in 
tfiiis  Cafe  m$  to  W  Jfatljet'si  %\^tx* 


the  Uncle. 


D  I  V  Q  R  C  E. 

Noy  100.      (,)      A      DitJO?Ce  a  Vinculo  matrimonii  iS  a  'Bat  Of  Dower  ; 
l\   but  a  DitiOJCC  a  menfa  8c  Thoro  IKS   not,  fo?  tljC  $^ar.- 
tfage  ftill  continue©,  ano  tfjetefo?e  tbe  pattie0  i\m  tiiDo^ceD, 
cannot  matrp  again  nurtng  t&eir  loint  liUejs. 

Gian.  44.  (2.;  g  DibO?ce  fO?  Adultery  toa0  auticntlj)  a  Vinculo  matri- 
^l^-^A^^'  "loni'j  anD  t&ctefo?e  in  t&e  "Beginning  of  tb'e  Ecign  of  Queea 
ibi,d.4.45.  g,.^  t&e  ©pinion  of  t&e  Church  of  England  toa0,  t&at  aftfc 
a  DiDo?CE  fo?  aoiilterp,  tOe  }partie0  mig&t  niarcp  again  s  but  in 
Foliamb's  Cafe,  Anno  44  Eliz.  in  tfje  ©tar=C()amber,  tijat  epi-- 
niott  tiHig  cljangeD,  anD  Slccljbtfljop  Bancroft,  upon  tlje  SlDUice  of 
2DiUine0,  lielD,  tDat  aDultcci>  toa^  onip  a  Caufc  of  DiUo?cc  a 

menfa  &   thoro. 

Cro.  Elix.         C^.)  Debt  upon  15CMID  agaiivft  Cecilia  Wogan^  alias  did'  Ceci- 

^^3-  J^a,  late  ^ife  of  John  Engieberc :  z^z  DcfcnDant  pleaDcD,  tf^at 

at  t&c  Cime  of  tbe  mafeing  tfjifi  TSanD,  C&c  tons  tbe  CQifc  of 

John  Englebert,  tubo  tDa0  fttll  liUIng,  &  Tie  non  eft  factum.  'Z-^z 

Paintiff  tcpUeO,  t&at  ti?€  faiD  Cecilia  nnO  t^  nfOJifaiD  Englebert 

2  toere 


DOGS.  I5P 

tDCrC  D(\)OKCl»,  fO?  tbat  ije  OaH  anOtljrt  (TOlfC:  Et  per  Curiam, 
tlje  @»cntcncc  of  Diuo^ce  is  but  Declarator))  ^  tlje  £0&ttiasz  ton0 
uoio,  ab  initio,  ano  tijcicfozE  tlje  (KLloman  tuajj  nlD3ap«5  folf,  nnu 
4)|»  CfiiifeQucnce  Ijcc  oaoiiD  gooO. 

91?^  icing  verfiis  The  Lord  Lee. 


(4)  T  TP®^  tlje  Complaint  of  tijc  22life  of  trje  ill  ataijc  ^lcv.i^s. 

i_l  of  tlje  !;3USbanll,  a  Habeas  Corpus  toilO  DiccCtCD  to  p,;,^edfrom 
Ijtm  to  bjino;  Ijfr  into  Coiiit,  luljo  appealing:,  anD  fctJcral  Affida-  her  Husband 
vits  bfino:  rrat)  of  tlK  W^  anO  feUecc  Ofage,  anti  of  Ijer  Confine-  f/^^'^'/Jj^^j;^ 
ment,  ant  tljat  flje  luas  in  Dangct;  of  ijct  iLifc^  anD  Uje  Ijcc  fclf  bTimd  lo^i 
maktns  OatI}  of  tOis  t^attcr,  tfjc  Couct  boiuiD  bim  toitlj  Sure--  Good  bcIw- 
tic9  fo^  lj!j}  ©ooD  'BcbaViour,  but  tljep  tootilD  not  Ccparatc  anD  CC' ' '""' 
nioUe  Ijcc  from  Ijim. 


DOGS. 


('•)  "T"^€  ILatotafee0  jRotiCC  of  a  Greyhound,  «  MaftifF.  a  'f^'oJiJ- 
.1       Spaniel  and  Tumbrel,  fo?  CtObEt:  tuill  lie  fo|tljemj'   '°''^'^' 

anD  tljo'  a  ^^aw  batb  a  l-)?opcitp  in  a  MaftifF,  pet  tlje  Cbing  ip 

of  fo  bafc  a  il^atucc,  tljat  tiis  not  *  f  clonp  to  ft'eal  a  Maaiff.        *  ^  Rep.i8. 

(2.)  mijcrc  a  MaftifF  fa!l0  upon  anotfjcr  Dog,  the  ©umec  of 
tljnt  Dog  wniiot  jiiiftifptbc  ailUng  tl)c  C^afliff,  *  nniefs  tbctc  toas  *  iSauDd.sji. 
110  otljcr  mav  to  faiK  bieDoir^  anD  tt)crcfo?e  in  Trefpafs  f02  M' 
fintj  big  ^aniff,  if  tbc  DcfenDattt  pleaD,  tljat  tbe  99afiiff  fell  up- 
on tOe  Dog,  anD  tbat  be  Uilico  tbc  99a(!iff  Irafi  be  fljonio  ipojtp 
tljC  Dog,  'ti0  nangljt,  fO|,  petbaps,  Ijc  inigl)t  tjnDe  faucD  Ijini  o- 
tircttoifc ;  but  if  be  pleaD,  tbat  l)e  coiHo  not  taRe  fjttn  off,  no? 
patt  tbcm,  no?  p?cDcnt  tbc  monyinc  of  bic  Dog  otfjerteape 
llwn  bp  UiUing  tt)e  $^aftitf,  tins  i0  a  gooD  •^iiltifiMtion:  Et  per 
Curiam,  tbe  ©toncr  of  a  99aaitf  is  not  boiuiD  to  ttiu?7le  Di<n,  mv 
Ief0  be  be  founD  to  be  n]ifcbi£Uon0. 

C^)  Crcfpafg  fo?  IStWng  bid  Dog,  tbe  DcfenDnnt  juffififD,  fo| 
tl)at  Ije  toao  ©tonrt  of  a  ^nrccn,  ohD  tbat  tfjc  Dog  teas  tbcre 
CcDCMl  Cimc?  fedUtig  Cwiej'si,  nnD  tbcn  luajs!  tunning  after  tOcni  i  And.  13?. 

T    2  to  iCro.44- 
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to  fe(U  tijem  t  Et  per  Curiam,  t(}i0  i0  n  gooD  Jisntficntioii,  foi  'tis 
tijc  (ilf.iije  to  feill  c!rat0  ano  Dogs  in  Warrens. 

%er  25.  (4 )  jf  a  £)cg  fed!  a  €)()Cep,  not  bcitiQ;  ufetJ  fo  to  Do,  no?  bp 
tIjc  Cucourngcmciit  of  nnotftcc  1^  fed  fortuito,  tlje  Q5aftci-  10  not 
lioblp,  no,  tljo'  accuftomcD  to  kill  ©beep,  iinlcf0  t!je  ^affcc  DiD 
fciioto  it. 

Chambers  <verfMS  Warkhoufe. 

5  Lev.  55(5.  (5.)  'HpRover  dc  fex  Catulis  &  quatuor  Catellis,  after  a  ([{cttJia 
Man  nwy  '     fo|  tfjc  H^Iaintiff  it  ton0  objefffO,  tljat  Catulis  fignifica 

have  a  Pro-  little  CObeIp0,  nuD  Catellis  CaibElp0  of  anj»  ©0|t,  00  of  Dogs, 

pci-cy  in  a  poxes,   Scc.   bcfiDc0,   fl   cpau  cauiiot  rjniie  anp   p^opertp  iJi 

°^'  Whelps:   Sed  per  Curiam,    It  fljnil  be  intCHDCD  Whelps  of  Dogs, 

nuD  a  SBan  m.ip  batjc  a  p^cpettp  iu  a  Dog,  fo?  ^rcrpofs  ilea 
*  Hob.  285.    fo^  taliino;  atuap  *  Cancm  Venaticam,  aiiO  tijC  HltC  SCtlOn  fO?  fell^ 

t  rcrl:4'<J5.  ii"S:  a  f  ^afiitf. 


D  O  N  A  T  I  V  E. 


Tiieordina-  (i.)  T~>^Onatives  are  cttfjer  fcp  Eopal  jFountiation  0?  bp  IRopal 

power'^as  to         *-^  ticenfc,  0?  b|'  Original  agreement  toitb  tbe  €)?Dina= 

the  Parfon    t?  5  but  aftct  'tt0  effalvifljio,  tbe  €)?Dtnnrj)  batb  notbing  to  do 

SJpkce°    ^'^'^  ^^'  ^"^  ^itfitablc  bj»  tij'  iprUron"0  e[:omnilfiionEr0,  it  mud  be 

iTfigncD  to  tbe  ipJatron,  no  laple  ran  incur ;  'But  per  Holt  (tlh 

Suit,  tbe  €)2t!inacp  batb  a  PoUicr  fi0  to  tbe  J^arfon,  tbo'  not 

to  tbe  ipiacG;  fo?  if  tbf  Patfon  tnatric0  Uiitbout  a  licence,  o? 

conin5>'t0  anp  tl5i0T>emrnno?,  tbe  £'?Dinatp  tnnp  putnfij  bim  in  tbat 

irfpcct,  but  be  cannct  regulate  tbe  «S!cat,s  in  tbe  (JTbtirc b  5  anD  if 

Yei,  61.       xiyz  pntrcn  luil!  not  p^-cfcnt,  tbe  2D?Dlnarp  map  compel  btni;  tbe 

IpJarfon  i0  cccuiptcD  from  attendance  at  ejiQtaticn0» 

APrefema-  (2)  ^jt  ba0  bccH  fo?mei'!p  b^lD,  tbat  a  Donatibe  map  be  Di- 
Tlv^r"  CcaineD  hv  tbe  }9?efcntation  of  tbe  Uerp  patron ;  but  in  *  Ladd 
Donative.  BuD  vviddow'0  Cafc  it  11)30  a^jutigfii  bp  Holt  Cb.  lufi.  anD  tbe 
*  ;Saik.54i.  cToutt,  tbfit  tljo'  u  p?Efentatiou  migbt  Deflrop  an  3!mp?op?iation, 
It  coulD  not  Dedrop  a  Donative,  bccaufe  tbe  Creation  tbeteof 
I  ,  toa0 
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toti0  lip  letters  patents,  bp  'cahicl)  tfjc  InnH  tuns  fettlrD  to  tfjat 
parfon  anO  Dis  ©ucccirojs,  atiD  I)c  to  conic  in  bp  Donation  :  Et 
per  Jones  juff.  jnftitutton  to  COtii-cIjes  tons  not  n  €empo?aI 
but  a  papal  f^nftitiition,  loljlcb  y;as  not  cecciUcD  in  fomc  piacc0 
in  England ;  anD  toljcte  it  toaai  not  teceiuen  tljep  tcent  on  in  tDcic 
olD  COap  ano  s^etljoB,  anD  ace  calico  Donatiues* 

(3.)  C5e3!ncumbentofa  Donatiue  tons  citeD  into  tlje  ^ptcitual  Bimopnor 
Court  to  take  a  iiicenfc  from  tlje  "Blfljop  to  p?cacb  -,  nnB  tljep^e-  tovif.taDo- 
tencc  tons,  tljat  it  luas  a  Cfjapel,  ano  tljat  tfje  parfon  tuas  fti-  "'^tive. 
penDinrp:  Et  per  Curiam,  3if  'tis  a  DonattUe,  anD  t()e  Qdifljop 
toill  iJint,  a  p?obibition  Qjall  be  gtantcD. 


DOUBLE    PLEA. 


Lamplugh 'z;fr/?/5  Shortridge.  Pafch.  13  Will.  III.  B.R. 

Tpzn  is  a  fljojt  Bote  of  tl)is  Cafe  in  i  Salk.  but  tljc  Cafe  l^]^^;  ;'5'* 
luas  tljus :  Jt  luas  a  22.lrit  of  €rro?  upon  a  :juOgment  in  pica  .sdou- 
tlje  €omnion  pirns  in  an  aaton  of  Covenant,  anD  tljc  Crto?  aO  tic,  where 
fityncD  toa0  fo?  Dupltcitp,  (viz.)  b^  pieaDiiiQ:,  tbat  bp  fucfj  a  """' 

DceO  he  releafed  and  confirmed,  UlljiClj  iS  Double,  auD  fo  IS  be 

*ffcantcD:  Et  per  Holt  CO.  juft.  iDljete  it  appears;,  tbat  tlje  *isaund.7s. 
Conbcpance  pleaDcD  cannot  enure  b^  imv  of  Eeleafc  anD  €oiv  sidfgd 
firnintion,  tljcrc  to  pleaD,  tljat  bp  tljat  €on\)cpnncc  relaxavit  ann  i  vent.'io?. 
confirmavit  1$  Double,  bccatifc  tbe  DceD  cannot  enure  to  botlj 
Purpofes,  as  a  15ar0ain  anD  ©ale,  0?  a  jFeoffmrnt,  but  tofjcre 
tbe  fame  DecD  map  enure  to  botlj  purpofes,  a$  a  ileafc  anD  Ec= 
Icafc  Dotb,  tDcte  'tis  not  Double, 


Gaile 
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Gaile  licrftis  Betts. 

fMod.d:7.  Tpv€'BC  upon  'BonT»,  tf)e  DcfcnTinnt  cratjet)  Oyer  of  tlje 
pi'aknot  i  i  ConUitton,  toijicl)  luas  to  pap  40 1.  fo  long  ns  toe  Defcii' 
double. "°  Dant  fljoiHD  fitfoj)  fiiclj  an  ©ffice,  fep  quartctlp  lp)ai)ment0  rt)frv 
f  rnt  ^  tDf n  be  plcan©,  tbat  tfje  ©ffice  luag  grantco  to  t&]cc  fo? 
tfjcir  iii)r0,  nut!  tijat  be  rnjopcD  it  ep  loiio:  ao  tljcp  KIjcd,  anti  fa 
long  Ije  paio  tlje  faiD  Kent  quartctlp:  VL\)t  pnUitiff  rcplicU,  t()ac 
Oe  (tfje  DefenUant)  enjoyed  the  Office  longer,  anD  that  he  had 
not  paid  the  Money  bp  quartttlp  Ipaj'mcnts^  antJ  upon  DemuiTEC 
to  tbe  Eepltcation  ft  toas  obfecteii,  tbat  it  toas  Double :  Sed  per 
Curiam,  tt  10  not,  fo?  tbe  DefcnDant  cannot  \\\  W  IReioinDct: 
tenner  an  SilTue  upon  papment  of  tbc  g^onep,  becaufc  tbat  tuoulD 
be  a  Departure  from  W  l^Iea* 
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([.)  T7Cclefiafticai  Courts  ate  citbet  fnittieUfatelp  nertbeD  front 
Fv  tbe  CrotDn,  as  a  (Court  of  CommiOionerg,  fo?  bp  tbe 
Common  laU)  tbe  t^tng  map  grant  a  Commifflion  to  beat  anD  Dr^ 
termine  Ccclefiaftical  Caufeg  anD  ©Rentes,  acca?Ding  to  tbe  Cc 
cleflan(cal  lLatt)0,  but  not  to  ufe  anp  temporal  punifbmrnt,  a0 
lUie  anD  31mp?ifonment  toitbout  tbe  i|)clp  of  an  art  of  }3atl(a« 
ment. 

(2.)  flD2  fucb  Coutt0  arc  not  DerfbeD  fmmeDfatelp  from  tbe 
Ctoton,  anD  tbu0  tbe  lato  batb  anncieD  to  certain  ©fflcero  an 
CcclcQaffical  3Iuti0Di8ion  a0  mciDent  to  tbeir  ©Bice,  00  in  tbe 

Cafe  of  a  Bilhop,  UJbO  10  Judex  Ordinarius  ftlttbin  bi0  DtoCEfc  ^ 

anD  fo  of  an  Archdeacon  5  anD  tbo'  tbep?ocef0  tun0  in  tbe  Bame 
of  tbe  Bifhop,  pet  tbe  autbo?ftp  anD  3luri0Diaion  (0  from  tbe 
Croton,  like  tbe  pocef0  of  Coimtie0  palatine,  uibfcb  are  iw  tbe 
iI5amc  of  tbe  Count  ^  pet  't{0  not  to  be  DoubteD  but  tbe  Palatine 
Jurifdiftion  U)a0  o?lginallp  from  tbe  Ctoton ;  anD  tbctefo^e  tbe 
i^ing  batb  a  fupettnteuDent  potoec  obet;  tbefe  Courts,  a$  be  10 
Cuftos  utriufq;  Tabulae. 
I 

(3)  Jl^oto 
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(3.)  JI50U)  a0  to  Cflufes  UctErniincD  m  tfjcfe  Cotutis  it  Imtfj 
beenljelD,  tljat  Matrimonial  anUTen-amenrary  CaffQ  lucre  nnttfntlp 
DctetmincH  in  tlje  Temporal  Courts,  fo?  tijf P  arc  tiot  til  tfjctr  ii^a^ 
ttite  ©piritual ;  tljat  tljc  p^occcDings  In  tljcfc  Courts  arc  cif Ore 
bcttuEcn  liJactp  ano  l^actp,  o?  ex  officio,  as  publicU  piofecutions, 
&c.  but  t&cfc  cannot  be  luitljout  a  l^Kfcntment,  ano  tJje  paitp 
J^?Efcntinn:  nitift  be  upon  ©atlj,  unit f^  it  be  a  pubUcfe  IfJccCcn,  as 
Q  Parfon,  Vicar,  8<:a 

C4O  gnu  none  but  tijofe  in  SD^Dcrs  can  crerctfe  ecclcnafftcal 
JucisBiaion  in  tbefe  Courts  bp  tljc  Canon  lain  •■>  but  nolo  bp  tije 
statute  37  H.  8.  Doftors  at  Law  may  5  auU  ill  fuclj  €afe0  tlje 
Chancellor  of  tfje  Oaifljop,  tolJO  16  Ufuallp  a  Doi3or  of  Law,  is 

Jubge,  mm  tbecefo^e  tl)C  'Bifljop  bimfclf  nuip  Cue  before  bun,  as  hob.  7s. 
tbe  l^ing  uotfj  before  W  'SMHi^,  iu  Die  oiun  Ccucts.  '^^"'-  ^■ 

(5.)  Xp  tbe  Slfaiye  in  England  jjenetiiilp  tlje  Archbifhop  is  l^^^^^ 

Guardian  of  the  Spiritualties,  fede  Vacante,  in   f)i0    ^Uifi-egan  ;  Vent. 225- 

JDiocefes^  but  of  Common  Eigljt,  ano  confEqucntlptoljercfucf) 
SJfage  batb  not  p^ebaiicD,  as  to  all  patters  of  SuriSDtaion,  cr- 

Cept  Ordination,  tOe   Dean  and  Chapter  ate   (SunrUianS  of  tijc 

Spiritualties,  and  \\\  Cafes  of  ©ruination  tfjep  call  iw  tlje  310  of 
XU  ncjct  neipiijbouting  'Bii^P* 

(6.)  a  Dean  cannot  niaUe  a  Proxy  to  Cbargc  tbe  i;3)ofrcflions 
of  tbe  Cljurcb,  tobo  is  not  of  tbe  Cfjaptcr  ^  but  be  aiiD  tlje  ma= 
to?  partoftbc  Cljaptcrniake  a  Co?po^1tion,  anu  tbcit  SJttiS  arc 
goon  anD  Uinbing,  UJitbout  tbe  Confcnt  of  tbe  Keif. 

{j.')  'But  a  Dean  auO  Cfjaptct  cannot  art,  grant  02  confirm, 

UnlCfS  tbCP  ace  capitularitur  congregati   &  femel  in   certo  loco, 

\K&icb  map  be  in  sup  pace  as  uuli  as  tu  t{>e  Cimpter-Uaufe^ 
fo?  tDbat  tbep  do  at  febecal  Cimcs,  ano  iw  febcral  {places,  map 
fte  faftum  fingulorum,  but  Cannot  be  tbe  3a  of  tbe  CojpoMtion. 

(8.)  Praecentors  Of  olD  jfounOationiB  acc  tuftbin  tbe  enablino:  chanter  and 
Claufe  of  tbe  statute  of  H.  8  but  tcafes  niaoebp  tbe  Chanters  rLcvfnj. 
of  Paul's  mull  be  COnfirmcD,  fO?  tbrp  arc  minoris  Ordinis,  (\.  e J 

meet  ^ingiuQimcn,  ano  not  p^opciip  Cbantcc0, 


The 
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The  Churchwardens    of  Sr.    Bartholomew^  Caje. 
Mich,  iz   Will.  III. 

OJ!5(£  Fifhburne  left  25  1.  per  Annum,  fo?  tlje  £0mtcnnncc 
Of  a  CillccUlp  iLcSurc,  ano  Icctuccc  to  be  cfjofcn  lip  tfje  |i)a-- 
rifljicncijs,  anU  to  p?cacl)on  luljnt  Dap  of  tfjc  mnk  tljrp  (IjoitlD 
lilte  beff.  Cfjc  pnnft)ion£C0  fitcn  on  Thnrfday,  aiio  cljofe  alec* 
tticcL*  cDerp  ^cac  ;anti  nnto  otic  Turton  bfino:  leaiirec,  niiu  tDe  l^n- 
tllbioncrg  fjatiino:  cbofcn  one  Rainer,  (jc  tons  oppofcU  tip  Turton,  luljo 
iDoulD  not  fiibmit  to  tijcic  COoicc,  toljercupon  tljc  (COuccfjtoarDcns 

fljUt  Turton  out  of  tfjE  CDttrcfj  ;  but  t()e  Tilfljop  of  London  DC' 

tcrmincQ  in  Jfaljo?  of  Turton,  ano  [jrantfO  an  Jnbtbition  anD 
sr^omtion,  &c.  Sed  per  HoltdTij.  3!U(f.  a  p?o()iblt(on  toajs  ffrantcn 
to  tcp  tljc  Eigbt ;  fo?  no  i^an  can  be  a  Lea:urer  tojtbout  a  tu 
cencc  fcom  tljc  'Bifljop  0?  Qrcbbinjop  ^  but  tfjcit;  pouicr  (0 
onip  00  to  tl}E  f  itncfe  of  t[je  pcrfon  ^  but  not  a0  to  tDc 
i^iffbt. 


Error  of  Judgments  in  Superior 

Courts. 


Lynch  ^crfus  Coot. 

Where  the  (i-)  Tl5  tl)(0  Cafc  It  ujiIS  fjcio  bp  Holt  €[)♦  Julf.  tftat  if  tbc 
Defendant  J[  lp)lainti{f  \\\  etco?  lic  ITill  after  a  iKIlrit  of  €rto?b?ougljt, 

hS'T^wJ  t&^s  10  no  Difcontinuance  of  tfje  Mnt  -,  but  tijat  tlje  D£fcn= 
facial  quare  taHt  \\\  €ctO?  (uitD  UO  OtljCt  CCLlflp  bUt  tO  bjlnff  a  Scire  facias  a* 
Executionem  gajuft  fjm]^  tO  lljeU)  Caufc  Quare  executionem  non  haberet  5  auD 
non  haberet.    ^^  ^^.jj  ^^  ^^^  ^^^^  ^^^  ^^^^  }p)la!ntiif  [w  €t:to?  to  picnn,  tIjat  tbcce 

10  a  llliii  of  €cco?  iJcpcnniuQ:,  but  \)t  mult  aflign  ijis  (£tro]0 

fo^tljtuitO,  aftec  fucb  Scire  faciis  b^ouffljt ;  atiti  in  tljt0  Cafe  tijccc 

i0tDi0  Difference  (.viz.)  :jf  tOe  Scire  facias  i0  entrco  on  tlje  fame 

2  Roll 
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Roll  totti)  tfjc  mtit  of  erro?,  tfjcn  Ije  mnp  nflign  Grro?0  toitD- 
OUt  a  Scire  facias  ad  audiendum  Errores,  otijctluife  not. 

Finch  ^erfm  Renew.     Mich.  1 1  Will.  III.  B.  R. 

(2.)T  N  Partition,  tIjC  9!»0ffnicnt  toasS,  Quod  fiat  Partitio  ;  but  Where  the 

J  before  tlje  final  ^'.itOgmcnt  toag  Qi\im,  n  COtIt  of  Crcoj  ^"'^'"'"^ '' 
teas  luougljt,  antJ  it  UiajJ  Ijcio,  tljat  tbc  Ecco^D  luns  not  *  tr-  vca/'""*' 
moDED  f02  tDat  Caufc,  toljeceupou  tfje  CClcit  of  Crto?  toajs  qmifljcD,  *  i^<^^'"i<"<^ , 

the  Writ  of 
Error  comes 

too  foon,  it  will  not  lie  till  after  the  Final  Judf^ment  {viz-)  Quod  Partitio  facia  fit  f.rma,zl&'.\\Vi. 

104,  114.    Moor  643.     Cro.  Elii.  635.     uRcp.  5!).    Stiles  ijo. 

Lampton  "jerfus  Collingwood.     Mich.  6  Will.  III. 

(3.)  f  B  a  ilBrit  of  Ccro?  b^ouffljt  bp  tbc  15311,  it  toa0  af-  4M''|.;i4. 
1  figneti  fo?  Ccto?  in  a  2;0i-it  of  (Srro?,  coram  vobis  refi-  ^^o^eii-iL^^* 
den'  in  B.  R.  tijat  tbctc  UiaiS  no  Capias  but  Olllp  a  Scire  facias  agamit  the 

againft  tlje  lp>?inclpal  5  but  it  toa0  Difalloiucu,  fo?  tbip  10  an  €1^  Principal  is 
XQi  i\\  fact,  but  no  etto^  in  tbc  Coutt.  f^^l'  '" 

Prinn  njerfus  Edwards.     Trin.  7  Will.  III.  B.  R. 

(4.J|~^C'BC  upon  a  jufffniEiit  5  tljc  Dcfentiant  plcaiiEli  a  writ  of  Er- 
VJ  COtit  of  €rro?  Df pcnnino:  in  tfjc  €tcfjcqucr=Cbanibf r,  \ll  "^^l^H^^;^ 
anH  fo  pjapcO,  tbat  Eat  inde   fine   die  quoufq;  aDluUgCD  an  iil  pfca.*^" 

J^Iea,  bccaufc  no  Uefumniong  Iic0  in  tijijj  Cafe,  ae  it  Dotlj  in 
Crconimcngcmcnt,  niio  otbet  Cafc0» 

Badger  'verfus   Loyd.     Mich,  i   Anna:  B.  R. 

(5  JTI5  tb{0  Cafe  it  tnas  faio,  per  Holt  CO.  Juff.  t{)atittoa0  where  the 
\  arjfuDffcD,  tbat  penDing  a  carit  of  ecco?,  tlje  piaintifl  in  ;„'er"thr^ 
tbe  ©^tginai  action  map  enter  if  be  can  ,  fo?  tbo^  tbi0  Wnii  the  wrk  of 
fo?ittoff0  tbe  Court,  anD  tic0  up  t()«c  rpanri0,  pet  it  Dotlj  not  i^rrori.dc- 
aitec  tbe  mm  of  tbe  pattic0,  ^'"  '"^* 

KnollV  Cafe. 

(6.)T\  E  R  Holt  Cb.  %\.\^*  '€\^  beneatb  tbe  DfffUitp  of  tbe  Errors  in 

1     l^oufc  of  pecr0  (tbat  beiuff  tbe  ©up?enie  luuicature)  Svcffcd  i" 
to  trp  S^atter0  of  fact  5  anD  fo?  tbat  Eeafon  Cctoj0  iw  fas,  of  b.  r.  and  not 

U  aiip  in   Parha- 

•     mpnr_ 


ment. 
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ERROR. 


anp  liutjgments  in  B.  R.  nrnft  of  J13cc*flitp  be  tcDjefleo  tljerc, 
nriD  not  in  putlinnwnu 


VViicfe  a 
Writ  of  Er- 
ror is 
brought  and 
no  Record 
certified,&»r. 
the   Defen- 
dant may 
have  a  Writ 
9e  Executhtie 
judicli. 


(7.) 


Anonjmus. 

W^cce  a  mxxt  of  Crroi  10  Diottgljt,  anD  no  mttm 
ccttifieD  at  tfje  Dap  of  tlje  Return  of  tOe  mcit,  tlje 
Dcfenuant  in  €rro?  taking  a  Certificate  of  tljts  fatter  from  tfjc 
p?opEt  €)fficet  of  tfte  Court,  tnDere  t&e  Citlrit  is  rctntnnblr,  6c 
map  take  out  a  CHrit  De  executione  judicii  cf  Courfe,  nno  tfjc 
pattp  cannot  Ijinuec  €]cecutiont()Ercupan,  tmtljout  |jc  ftjingiS  a 
nttD  C2:Uit  of  Ccro?* 

Ball  njerfus  Rkhards. 

Where'  lu^"  (3.)  T?Ero?  of  a  2ul»ffment  fnejcamfnt  ngamff  fetirral  Dcf^ir- 
-  "  ■  •   •  12j  Uflnt0,  anD  tfte  COtIt   COncUlDcd  ad  damnum  ipforura, 

tof)icl)  mrm  be  againa  all,  tolirfl  it  appeaccD  bp  tfje  Uccojo,  tbat 
tbe  SJuSsment  tuas  again  a  tb?ee,  nnD  tfjat  alt  t^e  reff  tocre  ac* 
auittlD ;  Per  Curiam,  pet  tlje  COrit  Of  (Srroi  is  tuctl  b?a«tjDt, 
fo?  all  mull  I'oin  i\\  tlje  ce:ii:it,  lubicb  is  onip  a  Commiinon  to  it' 
amine  errors  ^  anD  ad  damnum  ipforum  ma^  be  uiteuDtD  oufpof 
tbofe  tuijo  tticte  fouiiD  guiltp,  viz.  tijat  tbcp  toere  DamnintD  bp 
tbis  31nDgment, 


mull 


join  in 


a  Writ  of 
lirrar. 


ERROR. 


Mod.  Cafes 

61. 

An  Inferior 

Court  held, 

fectirdum  le- 

gein.  mercator'i- 

am-  juxta  cor:- 

ftietudinem 

Civitatisy 

"Ood. 


Evans  verfus  Roberts.     Mich,  X  Am\x  B.  R. 

(»-)lIJ3L^ro2  of  a  JuDffmcnt  in  tbe  Coia-t  atBriaol,  tbe  ^Scro? 
II:.  flfljffncD  teas,  tbat  tbe  actioti  tbcre  tons  fntu  to  be  in  a 
Court  bclD  bffo?c  tbe  S)bcriffs  anD  'Bailiffs  of  Brirrol,  fecun- 
dum  legem  mercatorjam  juxto  confuecudinem  Civitatis-  prnrdid' 
a  tempore  cujus  contrarium,  &c.  tobeteaS  per  legem  merc:jtoriam 
OUSljt  to  be  before  t{^  Mayor  Qf  the  Staple  3  buc  a5jU5fl;eD  "ineit 
3  fnctigb, 


E     R    R    O     R. 
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EHOUglj,  bCCanfC  it  to(10    juxta  confuetudinem  Civitatis,    l\^c  t^C 
Cafe  of  tlje  Court  of  *  jaiEpoluticrs :  Cljcn  it  ms  cbicacc,  tftat  *  •  cro.4«s. 
tlje  mxlt  of  €rio?  tone  ntrcScD  to  tlje  S)I)cciff0  to  tcmouc  loque-  ^'j""'^-  ^"' 
lam  coram  vobis  refiden,  anD  tf)E  ECCOJD  tcmoDCD  laas  Loquela,  '"" 
l)CfO?E  tljEir  P?CDCCeiro?0,  €)ljctlff0 :    Et  per  Curiam,  U)[)CCC  a  Fi. 
Fa.  comes  to  a  Siljctiff,  anti  he  goc0  out  of  lji0  ©ffice  before  'tis 
cjcccutctj,  ()(0  S)ucceiro?0  map  cjcmite  tljat  ffiUtlt,  bccaufe  tlje 
(Klttt  10  general,  ann  not  DiccffcD  to  anp  pacticulac  Sheriff  by 
Nnme ;  but  'ti0  otIjcttDifc  if  it  U)a0  DiceacD  to  a  ©Deriff  bp  jQamc  ^ 
a  cnrit  of  €rco?  to  tljc  Court  of  Common  pcao  10  altoaps  tJi= 
reaeo  to  tljc  Chief  luftice  of  tljat  Court  bp  j^ame  ^  ano  tfjere 
mull  be  no  Clariancc  in  fucD  Cafe,  but  in  tijc  principal  Cafe  it 

■^  On  a  Judg- 

„  ment  in  BR. 

(2.)  3D)utigcD,  tijat  upon  a  Sjutigmcitt  m  B.  R.  a  cOrit  of  Cr«  a  wruof 
m  ltc05  fitJjcc  in  parliament  o?  in  tije  Crcfjcqucr^COamber  at  He'eicheHn 
tije  election  of  tijc  pattp^  but  upon  a  JuDijmcnt  in  t(je  Cjcclje--  parUumcnt" 
qiicr-Court,  a  CZ(rit  of  Crro?  luill  not  lie  in  pncltamcnt,  °i-  inthcEx- 

chcqiier- 
Chamber- 

(9.)  COe  DffcuDQnt  ma  iiitiictrn  m  B.  R.  anD  founD  guiltp,  AWmof 
anode  b^ougljt  a  UXut  of  Crco?  in  tbe  fame  Court,  nnD  afligneD  ^norinBj?. 
Crto?  in  Latu:  Et  per  Curiam,  if  gjuDgmeut  i0  Qimx  in  B.  R.  in  Z^lXd-"" 
Civil  Ai^ions,  a  COrit  of  Crro?  loill  not  lie  in  tlje  fame  cTourt,  mem  "hen 
but  cnlp  ioi  CL-ro20  in  JTatt  triable  by  a  lurp^  but  upon  n  JuDg=  >n  that  court 
luent  tn  criminal  Caies,  Crro?  toill  lie  m  B.  ii.  luljctljec  tfje  ec=  *La\v^bTt'for 
toi  be  in  Jfaa  0?  laU);  but  it  lic0  alfo  in  parliament*  ErroVintatt 

in  Civil 
Cafes,  but  'tis  otherwife  in  criminal  Cafes. 

(4.)  aDiutjgeti,  tijat  toljcre  95nttct  of  ifaa  i0  infufficientip  al-  vent.25;. 
IcOgED,  in  nuiio  ell  erratum  i0  aDcmutter  i  fo  it  i0  if  scatter  of  );S"y£. 
fact  i0  alletseD  againl!  tlje  Ecco^D.  71t»mk  a 

Demurrer. 

(5.)  T5ut  if  $^attet  of  JFaa  i0  toell  fet  fo?tO  tuitlj  Q5attcr  of  where  Ma^ 
Lati),  it  i0  a  Demurrer  a0  to  tlje  Doublencf0,  but  tljat  muil  be  ^''c''i°£frrb 
fpeclallp  nfligncD,  0?  otljertoifc  in  nullo  eft  erratum  pieaoeD,  t(je  Zlth  tiZll 
a^atter  of  Jfaa  mill  be  confcITcD,  anD  tlje  fatter  in  jLato  tcfcc*  of  Law. 
teD  to  tlje  JuDgmcnt  of  tOe  Court. 

(6.)  CO&etc  tlje  filrff  JuDgmcnt  is  upon  an  infimui  computafTet,  Baii,  where 
o?upon  an  Award,  anD  a  mvit  of  Crro?  i0  b?outjljt  ^  tijcre  ftjall  J.n'^/lvnj^^ 
be  no  TSail  toitljin  tlje  g)tatute  3  lac.  i.  cap.  8.  becaufe  tljcfe  are  Error. 
not  Cafc0  toitljin  tbc  £Ilo?D0  of  tbat  Statute,  (viz.)  Aaions 
founded  on  Bills  or  Obligations  for  Payment  of  Money. 

(7.)  Xut  if  tlje  firff  JuDgmcnt  toa0  in  an  action  on  a  "Bono  fo? 
papment  of  C^onep,  n0  W.  ii.  fljoulD  Declare  toa0  Due  to  Ijim 
(tDc  plaintiff)  upon  accompt,  tDere  fjc  muft  fiiiD  TSail  ona^Otit 

u  2  of 
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ESCAPE. 


of  €noi  bjousljt  oil  a  JutJijmcnt  in  fuclj  action  -,  becaufe,  t(jo' 
f()f0  Hint  id  de  jure,  pct  bfiiiff  genecallP  b?oiiQ;l)t  fo?  Dclnp,  t(jE 
Yd.  127.  Statute  fl)iiU  be  *  fauourablp  eicpotmDeo,  aiiU  tljis  ms  m  £Db(i-- 
iration  ioi  ^a^mznt  of  a^onep  ^  'tij>  tcur ,  'tid  incectalii  at  firl? 
a0  to  t(je  g)um,  but  tEttuceo  to  a  dcrtaintp  before  tljs  Mioii 
b?Oiig;(jt*  Lev.  Mich.  1 5  Car.  2.  Dtail  ailU  CljaptCC  Of  ^t. 
Paur0  DCCfU0  Capell. 

Anonymus. 


Where  an 
inferior 


(8.)  r)ER  Holt  CD.  :jiiff.  3tt  Couttfi  netolp  conftltuteD,  nnD 
I      tobfcb  ate  impometcD  to  proceed  in  a  s^aijoo  Different 
aTcdTdiffc'-  ftom  tljc  Couctg  of  Common  latu,  tbeic  Jungmcnt  10  not  fiib-- 
rcntfromthejea  to  a  mcit  of  i^cto?  i  biit  fct  B.  R.  map  cjcamine  t[)em  bp 

Courts  of      r^or»:^^«r:  nt  \A^^A^rr,,-,c 


Com 


mon 


Certiorari  0?  Mandamus 


Law.     B.  R.  may  examine  their  Judgments  by  Certiorari,  but  not  by  Writ  of  Error. 

1  Roll. Rep.  (9.)  catjece  a  Jntisment  in  C.  B.  i0  afflcmcn  upon  a  2:atit  of 
Where  a  ^^^^^  ^"  ^'  ^'  ^"^  aftcrtoattJ0  a  Scire  facias  10  b?ouff()t  on  tDat 
Writ  of  Er-  JuDgmcut,  auD  tOe  13Iainttff  obta!n0  Juugmenc  tbeceon ;  no 
ror  will  not  ([j^ftit  pf  (Ecto?  Uf0  I'tt  tfjc  CrcbequctCbambcu,  bccatife  tfje  Ee-- 
chcquer   '''  co?D  11)30  uot  in  B.  R.  bp  15i\l,  30  tfje  Statute  t£iiuicf0j  but  bp 

Chamber.        COtl't  Of  CCtO?^ 


ESCAPE. 


iSVV  William  MoorV  Cafe.     Hill.  2  Anna::,  B.  R. 

Mod.  Cafes  (^,  j  *  p^tfonet  cfcapeo,  ann  tDa0  tetnlten  upon  a  Sunday,  6p 
2 saik. 626.  l\  (LUttue  Of  a  3iunge"0  ailattant,  ufualip  calleo  an  E- 
by  the  Name  fcape- Warrant,  by  Vertue  of  the  Statute  i  Annx;  anD  it  toa0 
sirmM^.  note  moUen  tDat  be  migljt  be  DifcijarpD,  fo?  t&e  Casing  fjira  up- 
♦cap.i6.w  on  a  Sunday  i0  toitljin  tfje  Statute  of  *  Car.  2.  m)ic\}  in  tjerp 
luldu^g /■  f"'^5  Jf  f'J'^  &^^  ^^^"  ^  Cahinff  upon  an  Original  Procefs,  but 

Perfon  upon  an  Efcape- Warrant,  tho*  on  a  Sunday,  is  not  within  the  Statute. 
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'tifj  a  Ectaking,  in  tljt  JEJatiire  of  a  frcfl)  i^iirfuit,  nno  tlje  Mar- 
fti:il  niiffljt  make  a  a^an  upon  afrcflj  Ipiirfiiit,  toitlj,  0?  tuitljout  a 
22larrant ;  anD  fucb  a  Ectakmty,  tf)o'  upon  a  ©untiar,  is  not 
iDttljiii  t(je  ©tattitc^  antJ  if  fo,  fjp  map  be  retaken  bp  an  Efcape- 
Warrant  upon  a  Sunday,  fo?  tlje  lUom  Of  tljC  fate  9ct  arc  {jnic 
lal,  tDttljout  anp  TI  imitation  as  to  Cimc  ^  ano  tljc  Defendant  ija^ 
UiHff  cone  a  toiongful  act,  oiigljt  not  to  be  fuffcrco  to  take  aDban= 
tap  of  it.  Nota,  'Cis  belD  otljcttoiCe  in  C.  B.  anO  tt)c  'BaconjJ 
tuere  tibiDco  in  t!jc  (CjccDeqticr* 

Williams  'verfiis  Cray.     Pafch.  7  Will.  III.  B.  R. 

(3.)    A  JI5  G?rccuto?  b^ougbt  an  aaion  on  tlje  Cafe  againff  a  4Mod.405. 
t\    ^Ijcritf,  fo?  a  falfc  Eeturn  of  a  Fieri  facias  DeliUcrcD  Exccuio'/' 
to  l)im  bp  tlje  Cc(tato?i  after  a  OcrDia  fo?  tbe  paintiff  it  m^  bought  an 
objftteo  in  3rrcft  of  juDgment,  tijat  tljis  action  tDOUlO  not  lie,  f jf;r"Jt'^^rn 
bccaufe  it  tDag  onlp  a  perfonal  Co?t  Done  to  tbe  Cettato?,  loljicfj  of  a''K.7r" 
moritur  cum  perfona:    Et  per  Curiam,  an  Executor  cannot  (jabC  brov.P,hc  by 
an  action  fo?  an  efcapc  upon  mefne  Procefs,  bccaufe  tljat  ijj  mcer=  Jmi^odr'' 
Ip  perfonal,  but  be  map  fo?  an  €fcape  upon  a  Capias  ad  fatisfa-  i  rou.  Ab. 
ciend',  0?  fO?  a  falfc  EctUtU  of  a  Fieri  facias,  anO  tl)iS  bp  tbc  €-  VK'''\  . 

quitpof  tbc  statute  4  Ed.  5.  bccaufe  tlje  Eiffbt  being  Dctcrmi' '   '°''^'* 
nen  after  SiuUgmcnt,  tlje  Tort  is  mo?e  tDan  perfonal. 

Rich  <verfMs  Doughty.     Pafch.  3  Annas,  B.  R. 

(]•)  np^^  DefenDant  cfcapcti  out  of  p?ifon,  onH  teas  rcta-  Mod.cHfo 
1     ken  bp  Ocrtue  of  an  Efcape-Warrant  upon  tl]c  ©ta-'  {^tcre  ti.c 
tute  5  Annx,  bp  a  Eabblc,  toitbout  anp  ©fficer,  a0  tbc  <g)tatutc  Defendant 
t>ircct0,  anD  toas  b^  tfjcm  b?ougOt  to  tijc  €)bcriff,  tiiijo  Dctainco  XX"^^ 
bim  bp  Oertuc  of  tbat  QLlatrant,  anD  upon  an  Habeas  Corpus  Eicapc- 
b?ougbt,  tbc  ^beriff  rcturncD,  tbat  Doughty  toae  bjougbt  to  wa.ranr. 
(Jim  bp  W.  R.  ano  otbcrs,  to  btm  unknotun,  bp  acrtuc  of  a  mar=  ^J  j """' 
rant,  &c.  anD  tbnt  be  (tbc  ©bfttff)  DctatncD  Im  m  CudoDp 

juxta  exigentiam  Brevis :  Et  per  Holt  Cb^  Juft.  tbiS  tUilS  aDjUDg* 
CD  an  infufl&cicnt  Eeturn  ^  'tin  true,  tbc  C^arrant  ms  gooD,  but 
being  illcgallp  cjCccuteD,  tbe  €)bcriff  ougbt  not  to  Detain  Ijim, 
fo?  be  njall  not  graft  a  legal  Jmp?ifonment  upon  an  illegal  one; 
be  ougbt  to  rccciue  tbe  p?ifonec  from  no  Jpcrfon  but  an  CiSccr, 
0?  from  one  unDcr  tIjat  Denomination* 


Tilden 
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Tilden  njerfis  Palfriman.     Mich.  2  Ann^,  B.  R. 
I  saik.  215,  (4.)  '-p|)Ece  10  a  fljo^t  Bote  of  tm  Cafe  (it  i  Salk.  215.  aim 

Where  a  -^        ^'-^^  ^''""^  *^ff'''^"'  ""^  ^"    ^^^^   ''^"^'^  iOO?D0  fo.  345.   l)Ut 

Man  Tsaau-  t()c  Cflfc  lun0  tljus :  W.  R.  facing  inUcbteo  to  tijc  pinintiff  upon 
ally  in  Cii-  'j^Qni,  fo^  loo  1.  11)30  nrrEffrtJ,  aiiD  nftciUjnrt)0  bcino;  in  t\)C  Cu* 
En'lr^orin  ^^oDp  of  tfjc  Maffhal,  lie  ffcnpeU,  niiD  faelng  retaken  upon  an  E- 
Aftioninthc  fcape- Warrant,  Ije  1030  COnmiittED  tO  Newgate,  nilO  IjaUing:  COm= 
MarMS  pounticD  tlje  Debt  fo?  30 1.  pato  to  tfje  pianittff,  Oc  tua0  oifcljac-- 
good  Com-  Q:eD  from  tljat  action  bp  tbe  plaintiff,  anu  fet  at  liberty ;  nftcr- 
mencemcnt  U)atii0  H.  H.  anotbct  Ctciitto?  finOiuQ;  Oini  at  large,  arrefleti  Dim 
oftheAaion.  j,j  gjjotfjet  action,  anD  fo  Ije  ms  b?ougIjt  to  tfjc  i'^arfljal  again, 

IdDo  fuffer0  Ijim  to  efcape  tlje  feconn  ^ime,  ano  aftcrtoarO0  H.  H. 

cntcrco  an  3aion  agauiit  Dim  in  tlje  Marniar0  050011,  bp  Remanet 

in  Cuftodia :    Et  per  Curiam,  iDljcre  a  C^an  i0  aSuallp  in  €lU 

ffoUp,  tlje  €ntrp  of  an  Action  in  t(je  Marflial^  OBooU  map  fac  a 
gooD  Commencement  of  fuel)  action  againft  t&c  15actp,  becaufe 
toljen  be  10  in  CuttoDp  tbere  10  no  fetijing  of  p?occf0  upon  faim  5 
but  'tis  otljctlDtfe  tobere  be  10  at  large,  as  De  toa^  in  tbi0  Cafe, 
tbo'  it  tijn0  hv  Cfcape,  becaufe  tbere  pou  babe  tbe  aobantage  of 
P?occf0  againft  btm ;  but  it  tDa0  not  vefolbcD  boU)  long  tbe  Mar- 
ihal  (ball  feeep  btm  Uiltbout  a  Declaration  nelibcrcD  02  05ail  ftlcD* 

Jones  144.  (5.)  Cafe,  &c.  in  tDbtcb  tbe  laiaintiff  neclarctJ,  tbat  w.  w.  ms 
Where  frefh  fn  eiccution  upott  8  JuUgmcnt,  anD  tbat  tbe  Defenoant  fuffcreu 
Kkintt  bim  to  cfcape  (viz.  at  D.  in  Com.  H.)  tbe  Defenbant  confeiTcD 
a  good  pica,  tbe  Jungment,  anH  tbat  tbe  faio  W.  w.  luag  in  Cjtecution,  anD 
and  where    t^gj;  jjg  efcapcD  from  bim  at  s.  in  tbe  Countp  of  M.  anD  tbat  be 

"°^*  maOe  frclb  €)U{t  after  bim,  ante  exhibitionem  bill£E  prad.  auD  rc= 

toolt  bim :  Et  per  Curiam,  if  tbe  (Joaolet  retafees  a  perfon  efca^ 
ping  befo?e  anp  Siaion  b?ougbt,  be  ijs  crcufeD,  but  'ti0  not  fo  if 
tbe  aaion  toa0  fa?ougbt  facfo?e  tbe  Eetafeing  -,  fo?  be  bauitig  giucn 
tbe  painttff  a  juff  Caufe  of  aaion,  anD  tbat  being  lucU  commen* 
ccD,  ajall  not  be  DefeateD  bp  anp  fubfcquent  fatter :  'Zi&  lifee  tbe 
Cafe  of  an  aaion  of  SBaffe,  if  tbe  DefenDant  plcaD  be  repaired 
before  tbe  action  b^ougbt,  't(i3  n  gooD  plea,  but  not  aftetfearD0» 


ESTOP- 


l?l 


ESTOPPEL. 


Trevivian  'verfus  Lawrence.   Pafcli.   |   Annse  then 

argued. 

(i.)QCire  facias  b?ou0l)t  bp  iyi  ^Uminfffrato?  on  o  Judgment  in  i  saik.j--?, 

O  Trinity -Term,  &c.  (ialjttcaS  tljc  IllDgmcilt  tDn0  Cf  Mi-  where  the 
cbaelnias  Term  )  311  t&e  Cettdtant0,  f^CCpt  OltC,  appcnfCO,  ailO  J^otT^tTa- 
plpQOcU  Nul  tiel  Record,  anH  JuOffmcnt  tcas  (jati  no:ain(t  tDem  -ainft  a- 
upon  tijijBi  iplea  to  t&at  Scire  facias,  aiiD  Cjcccutloii  auiaiDeD,  aiifi  ^  P"'"* 
tljttcupon  tljE  plaintiff  fueo  out  an  Elegit  anli  Extent  ^  ano  lioU) "    ' 
upon  an  (Eitamcnt  OjouoDt  at  tOc  trial,  it  was  DtfcoUEfcO,  tfjat 
tbcrc  iua0  no  fucfj  SuDgmcnt  00  rfcittU  in  tOc  Scire  facias,  fo? 
tbat  toa0  a  juDsment  in  Trinity-Term,  tcOctfflfi  tljc  JiiDgnifnt 
b)a0   of  Michaelmas-Term  follotolnfl; ;  tijElCUpOn  tDc  %Ut^  fOUUS 

all  tDi0  spatter  ©pcciallp,  ann  noto  it  ma  atffiico,  tfjnt  tfjtre 
ijEinpt  no  uclj  3i«tiijmcnt  20  tfjat  rccltco  in  tt}e  Scire  facias^  fo? 
tfjat  tDa0  a  JutiffmEiit  of  Trinity-Term,  toOctCflfl  tljE  jHSgnicnt 
gil)cn  i!i  €\}fDence  toss  of  Michaelmas-Term  ^  tf)i0  mui!  be  n 
f  nilurc  of  tljc  Et to?D,  tuDicfj  10  t)crp  true.  'But  per  Holt  C(;, 
2uft.  tbr  Scire  facias  bjing  rcturnciJ,  anD  tfje  Dffninants  (jauinflr 
nppfncED,  anD  plWbcD  to  it  Nul  tiel  Record,  aiiD  JUDQ;tll£nt  bE» 
ing  ffimn,  Qiiod  habetur  tale  Recofdum,  'tl0  nOU)  too  late  to  mnfec 
tl)!0  Obfcction^  fo?  tl;e  Iparty  10  fa  cffoppeo,  tbat  be  can  ncbcr 
aiicr  attamtl  it  in  tbe  point  trieo ;  cDcn  tbe  llTue  in  Tail  can« 
not  falfilp  in  a  point  trtca  :  ano  a0  to  Eftoppels,  tfje  Ch.  Ju- 
ftice  belD,  tijat  on  Eftoppei  in  picaoing  DotO  not  bino  tljc  Jurp, 
umcf0  it  tco?fe0  upon  toe  Jntcrctt  of  tbc  laiiU.  ^fjat  tofjcre  a 
plaintiff  bcclareo  upon  a  Demife  (toljicD  rcallp  tDa0  b^  JinOen' 
ture)  anO  tbe  DcfenOant  pIcaD0,  Nihil  habuit  in  Tenemcntis^  if 

tljE  jjiaintiff  tabe  JITue  upon  tbat  plea,  tfje^urp,  nottouOffanD^ 
ivQ  tbc  Jntienturc,  map  finO  tbat  tbc  Leffo?  bao  notbing  in  tbc 
;ircncnicnts  tempore  dimiflionis,  auD  gibe  a  OerDict  fo?  tbc  Dcfen* 
Daiit  i  but,  if  inflcaD  of  Nihil  habuit  in  Tenementis,  tbc  Dc-- 
ffiiOant  bao  plcaben  Nil  debet  nntj  Jffne  tbcreupon,  if  tbc  Dcfcn^ 

cant  ffibein  Cbtbence,  tbnttbe  plaintiff  Nil  habuit  in  Tenemen- 
tis, be  (tbc  plaintiff)  map  in  futb  Cafe  tnUc  aobantage  cf  bioHn* 
Denture,  fcp  Cilap  of  eaoppcl,  becnufe  \)i:  coulD  not  Ijnu  tbnt  30= 

Dantnge 


192  ESTOPPEL. 

tianttigc  of  it  fii  l?IcntJin(j,  as  De  migOt  fn  tlje  otljcc  Cafe ;  fa 
JikrtDtfp,  if  n  S^o^tgaijee  l)?inffS  nii  ejc^mcnt  againft  tfjc  q3oH= 
gaffoj,  alio  Ije  pleaDO  l^ot  guiltp,  tfje  la^o^tgago?  fijall  iieuec  6e 
nlloiuED  to  giDe  in  (EUioence  a  pjcccucnt  ci^o^tfjage,  (jc  brnxQ  e. 
eoppco  20  to  tbat  ^5ntter,    SuDgmcnt  fo?  tije  plaintiff, 

Pleddall  wr/^i  Freak.     Pafch.   8  Will.  III. 

Where  a     (a.)!"^ <£  15  3C   upOH  TBontJ  againft  William  Freaky  tfje  De-- 

fMTofmcr         ^^  ft"0«"t   P^^^^^^  'J*^  ^^mE  IJJ  Walter ;    tf)P  ipinintlff 

is  not  good.  DenuitrcU,  rtippolinff  tfjnt  tlje  Dcfcntiant  teas  cnoppcD  d?  tOe  Ke- 

co?D,  to  fap  IjiB  I3anie  toad  Walter ;  but  ^lutjijninit  tons  ijiijcii 

Quod  Biiia  cafletur ;  fo?  tlje  jpiaintiff  l|)ouIo  fjaue  pleaoeo  it, 

Holman  ^erfus  Hore. 
whercan'  (sOT^JpJ^  Cflfe  10  tcpcjtfti  in  I  Saik.  fc?  t^E  JOame  of  Gii- 

Eftoppei  is  J.      man  vei  fus  Hore,  to  tDljiCij  map  be  aDUeD  (viz.)  tl)at 

fome  Eftoppeis  are  abfoUitclp  conclufiuc,  nnu  fome  bp  ConcIu« 
fion  gilje  on  3Intereff.  Clje  Icffo?  maoe  a  Xeafe  to  w.  R.  fo? 
ttDentp  ^ear0,  ano  about  a  fear  aftci;&)atri0  Ije  mane  anotbcc 
leafe  to  W.  w.  fo?  ttocntp  fmu  5  nolo  if  tfjcce  toa0  an  Attorn- 
ment to  tl)i0  feconti  leafr,  tljen  it  amounts  to  a  Grant  of  the 
Reverfion  of  t&e  lelTo? ;  but  if  no  Attornment,  tljEli  'ti0  a  Leafe 
by  Eftoppel :  ©0  toDete  a  £0m  mafec0  a  Ir aCe  to  B.  fo?  ttucntp 
i^cat0,  nnn  about  a  feat  aftectuariis  malte0  anotOcc  leafe  to  C 
fo?  tlnentp  f  eato,  tbt0  i0  a  leafe  bp  Eftoppel,  anU  tbe  Eent  is 
papable  fo?  tlje  taljoie  Cecm  5  but  if  [je  enter  upon  tbe  fitl!  leO 
fee,  ann  tljen  matte  a  leafe  to  c.  toljo  i0  turneD  out  bp  B.  'tid  na 
lieafebp  Cfloppel,  but  onlp  a  future  intereC  foa  tbelattfear. 


conclufive. 


3  EVI- 


1^3 


EVIDENCE.      See 
Prohibition.  4. 


(i.)|N  Ejeftment,  tljc  paffitffF  piJE  (It  ei)itintce  n  Counter^  iLcv.  25. 
1  pnrt  of  an  olD  Icafp,  to&tclj  De  founo  amontjCt  tlje  Mn-  c^oi^n'erpart 
tinQ;0  of  lji0  (S?anftnijci-'0  ^itlc,  but  tljcrc  lucre  no  C2I(tncffc0  to  of  nn  oi-i 
tljis;  Icafc,  pet  (t  tons  alloiucD  gooD  CtJiQcnce  5  fo?  tfje  DeeDS  Lcafe.Nvith- 
aboiit  tfjat  Cime  (luljicf)  uiasj  in  tfjc  Eciijn  of  Qiieen  Eliz.)  uiece  wasaiiTcd 

often  lUftljOUt  anp    Ceittnefle^*  as  Evidence. 

(2.)  Clje  plaintiff  couio  not  p?oUuce  anp  Letters  of  Admini- 1  Lev.  25, 
ftration,  vet  to   p?ouc  fiimfelf  aDminincato?  Ije  p?oDuceD  tfjc  i°'brdcr 
ToooU  of  t(je  spiritual  Court,  Uiljctcin  tberc  toad  an  ©^ticc  cn^  "thatAdmim- 
tcrcD,  tljat  anmintaiation  fljaU  \iz  granteo  to()iuij  anD  t(ji0  toasi  ^"^1°^^ 
aUotocu  to  6e  goon  cuinencc*  granted,  was 

read  as  Evi- 

f}.)  ajpon  an  giffue  foineo  to^ct&et  Crccuto?  0?  not,  tfjc  pain*  f Lev  -5 

tfff,  to  p?OlJC  IjtmfClf  (EreClltO?,  p?ODUCCD  tfje  Probate  of  the  Will;  Probaie'ofa 

t\iz  Defenoant  map  picaD,  tijat  tfje  €)cal  uias  fo?gcD,  o?  tijat  ^^'•J'  g^c" 

tFjere  teas  a  Repeal,  0?  tljat  tfjc  CeffatO?  IjnO  Bona  notabilia,  Out  to  pJovcThe 
!jc  cannot  glue  in  Oitiencc,  tfjat  tijis  U)n0  not  W  3^2:iill,  0?  tfjat  piaintiff 
anotfjet  10  Cjcecuto?,  0?  tljat  tbe  Seflato?  toa0  non  Compos ;  bc=  Executor. 
caufc  tfie  ©iDinarit'  10  3iuDgc  of  tljcfe  'Cljing0,  ano  W  390  ace 
ronclufilie,   anO  tlje  J^artp  10  cffoppeD  to  falOfp  tijeni,  30  fie 
tuoulD  00,  if  tlji0  fljou'.D  be  aomitteu  to  be  CbHience. 

Anonymous.     Hill.  8  Will.  III.  B.  C. 

(4.)  9DlUtigcD,  tljat  upon  Plene  adminiftravit  plcaDell,  tbe 
DefcnDant  cannot  gibe  \n  (Ebioencc  l^apmcnt  of  3IuDgment0, 
&c.  fincc  tlje  JlTue  lotneb,  no?  Once  tbe  illU'it  puccbafetJ,  becaufe 

tbC  3iirUE  (0,  toljetljec  Plene  Adminiftravit  at  tljat   Cimc  5  but 

tbo'  fje  cannot  gibe  fuc&  papment  in  Cbiocncc,  pet  ijc  map 
plcan  ft. 


Ano- 


1^4  "  E  V  I  D  E  N  C-E. 


Anonymus.     Hill.  8.  Will.  III.  B.  R. 

^X  PlcaOfti,  tIjC  OefcnDaiU  cannot  giliC  tfje  Statute  of  Li- 
mitations in  CUincnce,  becaufe  tlje  JlTnc  10  foinct  in  tOe  Prxter- 
Tenfe  (viz  J  upon  U)ljnt  toas  uonc,  atiD  tljE  CUiUencc  oiilp  p2oUe^ 
ti)e  effect  tljcrcof  to  be  nolo  nMomn  -,  but  upon  Nil  debet,  tfje 
@)tiitute  ma))  l3E  gtUEU  in  (EUiocnce,  fo?  it  p?auc0,  tbcrc  ijs  no- 
tljfnff  nolo  olDlnff  aico?tiing  totljat  jffuc. 

Lynch  ^jerfus  Gierke. 

whcreaCo-(^.)pvEp^  Hoit  CDfj.  3iuff«  Cftc  €)«bnancc  of  a  DeeD  camtot 

orRccOTery       I    b£  p^obcD,  tut  bp  tlje  Df  CD  (tfelf,  imlef0  'tig  burnt,  o? 

ftau  be  E-  loff,  0?  in  t(jE  poffeffion  of  tfje  i^hiintiff  Ijinifelf ;  nnD  if  fo,  t&m 

vKicnce.      (jjjg.  g^atter^  n0  it  6appcn$,  nnitt  be  ftoo^n,  ann  tbat  tlje  DeeD 

toa0  eicecuteD ;  nnD  in  XW  ^afc  Ijc  fain,  tOata  Copj)  of  a  Fine  or 

Recovery,  i0  gooB  Cbilicnce,  Co  a0  itbeftoo?n  to  be  a  true  Copy 

nno  eramineo  5  fo  lifectuife  an  old  Deed  10  goon  ^ninEucc,  toitlj^ 

out  anv  KHtnef0  to  ftoeac  tbat  it  toais  crecutcn :  €ljat  tuljerebcc 

an  ©?iginal  (0  of  a  publick  Batuce,  ann  tuouin  be  Cbinence,  if 

p?onuccn,  an  immeniate  fti)o?n  Copp  tljeteof  UJill  be  euincnce, 

a0  tbe  Copp  of  a  Bargain  and  Sale,  0?  of  a  Deed  enrolled,  of  a 

Church  Regifter,  &c.  but  toljete  an  (D?tffinal  is  of  a  pjtbate  Ma- 
ture a  Coppi0  not  eminence,  uiilef0  tljc  €)?tginal  i0ioa  o?  burnt: 
l;e  lifectDife  fain,  tljat  if  tbc  piaintiif  luiil  rean  tOe  Defcnnant'iS 
anftDcr  in  Cbancctp  agmnff  Dim  in  Cbineuce,  tljcDcfennant  map 
lifecUiifc  take  aouantagc  tljcccof,  fo?  all  10  cnincnce,  oi  none* 

Hoe  njerfus  Nekhrope.     Hill.   8  Will.    III.  B.  R. 

Where aco-  (tO  T^  t!ji0  Cafc  it  tDa0  ^elft  per  Holt  C&.  3iuft.  t6at  t&e  €ii'- 

py  of  a  Pro-       f  pp  of  9  Probate  of  a  Will  i0  goon  €binencc,  tobete  tbe 

{^'fof  V  m\\\  itfelf  i0  of  Cf)attcl0,  fo?  tfiere  t&e  13?obate  10  an  ©liginal 

dcnce?       taiten  bp  9utbo?itp,  ann  of  a  publick  Bature ;  otljertoife,  tuljere 

tbe  mill  i0  of  ^bingg  iw  tbe  Reality,  bccaufe  in  fucb  Cafe  tlje 

Ccclcfiaflical  Courts  Ijabe  no  autl)0?itp  to  tafeel9?obate0,  tberefojc 

fucb  lS)?obate  i0  but  a  Copp,  ann  a  Copp  of  it  ig  no  moic  t&an  a 

Copp  of  a  Copp. 


Man 


EVIDENCE.  ^e; 


Man  'verfiis  Gary.     Pafch.  9  Will.  III. 

(8.)  '-T^p€  Clucfifon  6cmo;  pjopofcU  in  XW  Cafe  to  trje  JU'  copy  of  a 

1    (!(cc0  of  t&e  Common  J^leng,  luIjctDfc  tlje  Copy  of  a  up;;,J;hcHiie 
Bank-Bill  temaimng  upon  tlje  file  m  tfje  OSanU  of  England,  feia©  in  the  Bank 
gooD  CbiUcncc,  0?  not:   Cljcp  all  agrccD  tljnt  it  toa0,  ano  tljat  "f  £".';/""' 
it  11130  like  tlje  Copp  of  an  enrollment  of  a  13acf(!)  Elcffiner,  tfje ''  ^'"^'"'''• 
:J5anfe  being  a  pnblicfe  "BoDp  cRaDlifijcD  Oj)  38  of  liJacliauicnt  fo? 
publtcU  iputpofe0» 

Anon}'mus. 
(9,)  OER  Holt  Clj.3iuff.  tnbete  a  pctfon  10  con\)f8cti  of  Per-  conviaedof 

i       jury  upon  the  Statute,  nnti  aftCt:\i3artJ0  patOoncU,  pct  prrSdV'' 
(jc  cannot  be  a  2;yitncf0,  fo?  tbelpimidjmciit  is  l^art  of  tbe  Jut)ji;<  cannot  bJa 
inent  appointed  b?  tbc  ©tatutej  but  'ti0  otijccirtfe  if  tlje  Cou=  ^^""^^'• 
litaion  U)a0  at  Common  LaUi. 

Thrufton  'verjus  Slatford.     Mich.   1 1  Will.  IIL 


(10.)  TB  tbt0  Cafe  tt  toag  bClD,  tijat  a  Bill  of  Exceptions  tilOUlO  I  Saik.  1S4. 
1   lie  at  a  Trial  at  Bar,  a0  tDCll  a0  at  tfje  Nifi  prius,  fo?  tfje  p^r^'^JJ'ft 
8Ho?ti0  of  tbc  ©tatute  ace,  tljat  tOe  luQices  (ball  fign  it,  InDicb  nlllJ^'' 


iemur  to 


^lo?D  juftices,  being  in  tbe  pUira!  Ji5umber,  cannot  be  tuell  im-  t^c  evi- 
Uetncob  of  anp  otbcc  3unicc0  tban  tijofc  of  tbe  Court0  at  Weft-  '^'^"'''• 
minfter :  SntJ  per  Holt  €.\i,  Julf.  tDbci'c  a  Jubffe  abmit0  tbat  foa 
Cbioence  tobicb  i0  not  CUioence,  tbcre  tbc  paitp  nmft  not  oe= 
nmr,  fo?  if  be  natb,  be  aljmlt0  tbc  Cinocnce  to  be  fyooo,  but  oe- 
nictb  tbe  Cffca0  of  it,  anti  tbecefo?e  in  fucb  Cafe  be  mtift  b^ing 
bt0  OBill  of  Cicception0  5  antJ  fo  it  i0  if  tbc  jititJije  Uiill  not  atmiit 
tbat  fo?  CbiDcncc  mbtcb  is  Cbiocnce. 

(11 )  3D|u5ffcli,  tbat  toberc  tberc  i0  S^pccial  chatter  to  aDoio  ivent.ip< 
tbe  paintiif  0  38ion,  tobicb  tbe  Defenbant  cannot  t^xMziw  Gbi^ 
Dence  upon  tbc  general  Jiruej  in  fucb  Cafe  he  nni(!  plcab  it  fpc' 
ciallp,  but  be  nceD0  not  tobcce  be  map  gibe  it  \\\  C-biDciicc  upon 
t\it  ©cnctal  JlTuc* 

(n.)  ©0  tobcre-cbcc  tberc  i0  a  meer  ^5atter  of  jTart  to  abOi'n 
t\)z  13laintiff '0  aaion,  tbe  Defcnnant  map  pleab  tbc  (Scnernl  2f= 
file  anD  gibe  it  in  Cbiuenec  ^  but  if  tbat  Chatter  of  f  aa  contains 
lihetoife  99attct  of  Lato,  tbc  DefcnUant  map  eitbcr  plcab  fpccial" 
Ip  o\  gcnccallp,  anu  gibe  tbe  ©pcciai  scatter  in  Cbioencc. 

X  a  (12.)  an- 


1^6  EXCEPTION. 


(i?.)  atj)uiin;cu,  t&at  tolKtc  tfje  giffite  10  papment  at  trjc  Dap 
a!iD  Place,  in  fiicO  Cafe,  payment  bcfoje  tfje  Dav,  o|  at  any  o« 
t&er  pfccc,  10  tyooD  ClJftiencc,  fo?  papmcnt  before  t&c  JDap  10 
payment  at  tlje  Dap. 

(14.)  gio  If  tljc  :jirue(0  Affets  at  fucfj  a  place,  ti^fjootJ  €&(-- 
ucnce  to  pjoUE  airas  at  anotijec  place ;  fo?  aiTetg  anp  toljcre  t0 
Qirct0  Efiecp  iDljcrc, 


EXCEPTION. 


Cudlip  verfus  Rundall.     Hill.  3  Will.  III.  B.  R. 

4  Mod.  II.  (i.)  /'covenant,  &c.  tit  tijfjiclj  tl)€  Plaintiff  UeclatcD,  tfjat  8c 

InAaLTon        V^  &""ff  pofftlTcD  Of  a  ^cfliiage,  nemifcD  it  to  tDc  De-- 

the  Cafe.     fciiDatit  fo|  fctJCH  ftut^,  aiiti  tijat  Ijc  fo  iieojtgcntlp  Hept  Ijf0  jfirc 

What  fliaii  tijat  tlje  s^oufc  Uias  Duciit  ^  upon  Non  demifit  plcaDEO,  t&e  3iui-p 

ceptiorour  fo"«5  a  Special  eiccuict,  (viz.)  t&at  tlje  plaintiff  tiemifcli  t&e  fain 

of anExcep- ^oufc  to  tlje  DcfcntJant,  toitlj  all  ©utljoufeg,  &c.   Except  the 

t.on.  j^g^  Houfc  lately  built  upon  tlje  P?emifre0,  fo?  tlje  me  of  t&e 

Plaintiff  ant>  &i0  jfamilp,  ann  not  to  be  let  to  au^  otfier  perfoii 

iDijatfoeUer ;  ann  at  all  Cimeg  tuljen  tlje  plaintiff  fljoulD  not  ntnell 

tljece,  to  be  ufeli  bp  tfie  DefeuUant  anD  lji0  Qffign0 :  Clje  €luc» 

ftion  ltja0,  VaW  CRate  0?  Jntctcff  tlje  DcfcnOant  Ijau  in  tlj(0  New 

Houfe,  anti  ati)utigeD,  tljat  Ije  tDa0  only  Cenant  at  azUill,  becaufe 

t&e  New  Houfe  tuas  tDEll  cEcepteD,  lubiclj  Cjcccption  toa0  not  a« 

iJOiOetJby  tlje  COo^ns!  MjiCb  follotu,  (viz.)  And  at  all  Times  to  be 
ufed  by  the  Defendant  when  the  Plaintiff  doth  not  dwell  there  5 
fo?  tf)at  ©entente  notlj  not  enure  a0  an  Exception  out  of  an  Ex- 
ception, toljici)  fet0  tbe  ^attec  at  large,  but  only  as  a  Declara- 
tion of  tljc  piaintlff'0  3!nt8ntion  in  mafeing  t&e  €]cception,  tljerc* 
fo?e  tljiiS  asion  toill  lie. 


Wilfon 


EXCHANGE.  1^7 


(2 


Wilfon  'verjm  Armorer, 
.)  'TA^'BC  aiynmff  an  Heir,  toija  plcntietF,  tOnt  Ije  im  no- '  ^^"'•^'• 

L/    thing  by  Defcent,  &c.    CljC  3;licp  fouuD  a  ©pecial  Raym.-o-. 

detnict,  tbat  tte  fatfiec  tnajs  fcifen  in  jFee,  ann  mane  a  jTeoff-  •  i-ev.  zs;. 

mcnt  to  fetjeral  afC0  (Excepting  two  Clofes  for  bis  own  Life):  ff 's^p. 
aoiuOgeD,  tOat  tijcfc  ClofesJ  defcended  to  tlje  DEic,  bccaufe  tOere  E'xccption, 
ms  no  eife  IlmitctJ  in  tfjc  Clofes  ^  teCors,  tDiS  ejcccption  bcino;  whcicitftaii 
an  entice  Sentence,  anD  IjaDinu  tOat  effect  toljiclj  tlje  lam  toiil  '^'^ '"'^J^'- ^  • 
not  atinift,  Iccaure  tlje  COIjolc  teas  befo?c  iiniiten  in  afe,  tljece' 
fo?e  it  Ojalt  be  tejeaeD  ;  'tis  like  tfje  ii5?aitt  of  an  3DUoUifon  er= 
cepthiff  tbe  pefentation  fo?  tijc  Life  of  tfjc  (S?anto?,  toljicb  ifi 
tDDolijj  iJOirj ;  but  'ti0  not  like  a  leafe  of  an  l;oufe,  erccptinn:  a 
CbambCC  to  and  for  tbe  proper  life  of  the  Leffbr,  becaufc  tljofe 

are  mo?tJ0  felncfj  gibe  tlje  Lefib?  an  9ut&o|(tp  to  nifpofe  of  tbe 
Cijambec  at  ijis;  mill  ann  pieafute. 


EXCHANGE. 


Anonymus, 

(1.)  rjErmutatio  Vicina  eft  Emptioni,  but  CrcbanjJCS  tOCte  tljC 
I  Original  anb  natural  ^aiap  of  Coinmecce,  pjecebent  to 
I5up(nn:,  fo?  tijetc  toajs  no  Xuping  till  S0onep  teas  inbcntcb^  noto, 
in  crcljanfflng,  botb  3:3)art(c0  arc  asupccs  anD  €)Cllcr0,  anD  botlj 
tquallp  C21airant ;  ano  as  tbis  10  a  natural  ratfjct  tban  a  civil 
Contraft,  fo  bp  tlje  Civil  Law,  Upon  a  bate  agccement  to  er- 
cbanffc,  toitfjout  a  Deliberp  on  botO  €)itic0,  neitljec  of  tlje  Ipar- 
tic0  coulD  babe  an  action  upon  fucb  Sircccmcnt,  a0  tbcp  map  in 
CafcB  of  fcllino: ;  but  if  tbcre  toas  a  Dclibeci>  on  one  S)tDe  anti 
Hot  of  tbe  otbec,  in  fucb  Cafe  tbe  Deltbcrcc  nn'gljt  Ijabe  anQSion 
to  rccobcc  tbe  Cbing  tobicb  be  bclibcccD,  but  be  coulD  Ijabc  no 
aaion  to  enforce  tbe  otbcr  to  Delibcr  tobat  be  ag;cccD  to  Dcltbcr, 
ano  tobicb  tbe  DcliUecec  teas!  to  b«bc  in  Lieu  of  tbat  Cbinff 
iBljicb  be  DciibcccD  to  tbe  otbcr. 

(3.)  3iti 


1^8 


EXECUTION. 


Where  the  (2.)  3iit  OtTcDaugcg  of  lanU  tfjc  Ulo^n  €tc\mm  (0  ncccllarp 
Jhanlt^ne-  ^"  ^^^  CoitUepaiicp,  ftEcnuft  it  inipo?t0  a  ©pecin!  raiatrantp  in  re- 
cciTaryinthe  fpfct  Of  tljE  ittutual  CoiifitJfrtitioii  of  tljc  iLauDs  rjccljangcD^  'tisi 
Conveyance,  iijteujffe  nccElTacp,  t&at  tlje  €natc0  of  Ijotfj  parttc0  be  cquni  in 
iiiiep.8o.  Citle,  a0  if  one  (jatlj  an  €Mte  in  jFcc,  tDe  otftec  nmrt  (jatie  t&e 
Moor  665.  lifee  <jflatE  5  but  'ti0  not  nccclTfltp  tDat  tfjetc  €(!atc0  (tjouID  be  e^ 
qual  in  CSalue. 


s.c. 


Cro.  Eliz. 

<jo%. 
Yel.  8. 
Moor  665. 
4  Rep.  III. 
Bultard'j 
C^/e. 


(5.)  gDjutiffcli,  tijat  if  G.  D,  ej:cljan!je  fibe  acce0  toitfj  w.  N. 
nnb  aftcrtDarri0  tbe  fain  W.  N.  is  cbiaen  of  one  of  tijofe  fibe  3- 
cre0  toljicf)  Ije  IjatJ  in  Cjccljange,  tlje  2H0oIe  is  Dcfeatcn,  ann 
w.  N.  map  entec  on  lji0  oton  again,  &  fie  e  converfo,  if  G.  D. 
be  ebiaeD  of  one  of  i)\s  fibe  !acce0. 


EXECUTION 


SiJ.  107.        (i.) 


Mod.  512. 
Vent.  329. 


2  Jones  97. 


Sid.  184. 


T 


J)€  plaintiff  map  ta'ke  out  €]cccution  npinff  the 
Bail,  anU  if  tbep  pap  part  of  the  a^onep,  b?  niap  tiif= 
cljarge  tfjem,  anD  tnfte  (Erecutioii  againtt  tlje  Principal  fo?  tlje  relT, 
but  ijE  cannot  p^occeD  againtt  tOe  Principal  ttii  t&c  'Bail  ace  Dif« 
cljargeb* 


(2.)  3Iut'0ment  apinff  four  Defendants,  if  aftertonrii0  tf)?ee  fur* 
rcnbcr  tljemfelbes,  tlje  OBail  is  flill  liable  5  but  if  tlje  plaintiff 
taKe  tl)?ee  in  Cjcecution,  tt)e  "Bail  arc  not  liable,  bccaufe  in  fuclj 
Cafe  they  cannot  bring  them  in. 

(3.)  aipon  a  Fi.  fa.  tlje  DefenUant  map  pap  tlje  Q9onep  to  tfje 
©Ijeriff,  ann  map  plean,  tljat  it  toad  lebicn  5  but  if  Ijc  be  in  Exe- 
cution ije  cannot  pap  it  to  tfte  S^ljeiiff  ann  plean  it  to  a  neto  A- 
aion  of  Debt,  neitljcc  can  Oe  pap  it  to  tljc  @)l)cviff  if  1)e  i0  tafeen 
upon  n  Ca.  fa.  becaufe  ije  Ijatlj  no  aut&ontp  to  receibe  it. 

(4.)  Clje  plaintiff  obtaincn  a  Jtinsment  fo?  2000 1.  ann 
b?ou0ljt  an  Elegit,  ann  lebien  400 1.  Ijc  cannot  Oabe  anp  otljec  ^V' 

edition,  but  Ije  map  Ijabe  an  Aftion  of  Debt  upon  the  Judgment 

fo?  tlje  Jacnnue  of  tlje  Debt,  becaufe  'tis  not  fr.tisficn,  ann  tlje 
Elegit  is  onlp  b})  tlje  Statute  a0  a  fartljec  Eemropi  ann  in  tlje 
principal  Cafe,  tlje  detent  being  onlp  of  a  Ccim  toi  peac0,  tlje 

Elegit  UJa0  creCUten  but  a0  a  Fieri  facias, 

3  (5)  taijerc 


EXECUTION.  199 


(5)  m\)ttcGoods  are  fatten  (it  €ttcntm,  tlje  !5?opcttp  of  >.  venr. 
tljc  ficft  ©lunec  ccafes  bp  ()i0  €)eifui:e» 


>j- 


(6.)  3|f  a  Prifoner  cfCtipcS,  iDljO  teaS  fit  Execution,  fjid  Cte«  i  Vcnt.  269. 
tito?  map  retake  (jfm  bp  a  Ca.  Sa.  0?  bjing;  an  3a(oii  of  Debt 
on  tijc  3!uto;ment,  0?  a  Scire  facias  agalnff  Dim,  fo?  fjc  (jatfj  ftiii 
an  jntmft  in  tDe  1500};',  a0  a  iDlcngefo?  tlje  iDeOt* 

(7.)  a:Ot)cre  0  Fi.  fa.  ts  tieU'Dereii  to  tlje  ©Ijeciff  to  Ic6p  20 1.  Noy  59. 
onU  be  take  an  entire  Cfjiiifj  in  Crecutfon  (viz.)  an  m}k  mitly 
50I.  ann  ieWg  it  fo^fo  mucb,  anU  return0,  tljatbelemeDtbcsol. 
Ije  map  retain  tfje  orljcr  10 1.  ti!!  tbc  DcfcnUant  uemanHS)  it,  fo? 
fjc  (tbe  €)f)eriff)  10  not  botmn  to  look  after  tlje  Defcnunnt;  but 
if  on  a  Fi.  fa.  for  20 1,  be  Ic^p  five  Oxen,  too?t!j  eaclj  of  tOcm  5 1. 
nnn  fell  tbem  fo?  fo  mucb,  tbe  Defenoant  map  (jaDc  an  9(tion  of 
Crefpaf^  againll  tlje  ©beriff. 

Smallcomb  verjiis  Buckingham. 

(8.)  Tl3  t6i0  Cafe  it  ttia0  fjelD,  tljat  at  Common  lato,  all  tlje  •  saik.  320. 
1  lan50  uicre  bounn  loljtcb  tbe  ipaitp  ban  at  tlje  Cime  of  STom 
t&e  3luf  (jment  giben  apinfl  bim,  ano  tlje  Ju^ffment  altDap0  re=  the  Time  k 
latct)  to  tbe  firft  Dap  of  tlje  ^crm  ^  but  noto,  b))  tbe  Statute  29  ^^as/igned. 
Car.  2.  tbc  3iutigmcnt  btnii0  tl)e  Lanbs  (a0  to  Ii3urcljafet0)  from 

tlje  Etme  it  was  frgned. 

@o  at  Common  laiu,  t&e  Goods  ujcte  bouno  from  tlje  Tefte  of  J^t^SS' 
the  Execution,  tbo'  tbat  micjbt  be  antcOateD,  and  if  tlje  Defen=  from  the 
tiaut  foio  tljc  ^oobs  after  tbe  Tefte,  0?  DieD,  tbe  @)beriff  migbt  ^fl'^^ll  ■ 
lebp  tOern  ^  but  nolo,  hv  tbe  afo?efaiD  Statute,  tljep  are  onip  of  Execu"' 
bound  trom  the  Delivery  of  the  Writ  of  Execution  tO  tbe  ©be-  "on  to  the 
tiff,  but  not  abfolutclP  bountJ  in  all  Cafe0  ^  fo?  if  after  tbe  De-  notfrom?h 
liijetp  of  tbe  2Ilrir,  aho  before  Cjrccution  erceuteD,  tbe  Defcn*  Tefte.°"  ' 
Oant  becomes  "Bankrupt,  tbat  toill  Ointiet  t&c  €rf cution. 

Anonymus. 

(9 )  n  CJlen,  tbat  toljete  an  Extent  1$  upon  a  Statute-Merchant,  ^ledj'^^Ll' 
tx  tbete  necD0  no  Liberate,  foj  tbc  ©Ijeriffmap  oclibcc  all  w^'oLn 
in  (l;rccution  luitbout  it ;  but  \!ii\)ziz  an  Extent  i0  upon  a  Statute-  E«ent. 
Staple,  0?  upon  a  Recognifance,  tbete  muff  ftc  a  Return  mane  of 
fucb  an  €]etcnt,  and  tben  a  Liberate,  bcfo?e  tbete  can  be  a  De^ 
liljetp  iw  (execution;  'tis  fo?  tljie  Eeafoir,  tljat  a Statute-Merchanf 
10  faio  to  incume  a  Liberate,  ano  tbat  tbc  "^  @)ijcriff  before  tbe "  "'^"-  jj- 

Li- 


i6o  EXECUTOR. 


Liberate  upon  tfjc  €ttr.m,  mnj)  tnke  Ijigf  jf£C0,  Out  not  uiljerc  r(je 
(£i;trnt  ijS  upon  a  Recognifance. 

Anonymus.    ' 

^Y'^'^.'.?^      (io.)\]\Jpnt  Jutjgment  is  ijfDen  againff  out,   tuljo  f0  (ti 
be  a  Tre7  V  V    SlCft)  Of  tlje  Ccutt,  CJ  lU  Weftinfter  Hall,  it  map  be 

paffcr,  but    crccuten  inmiEOintelp,  ano  tlje  partp  taken  o?  fcnt  fo?  into  Couct 
tLnSood'  aiiD  committcD  i  nun  it  tons  faio,  tijatif  a  @)ljctlff  etc  cute  I3|a* 
ccf0  in  another  County, 'ti0  crronious  anti  \)PiD;  fo  iffjeerccute 

it  in  a  County  Palatine ^  but  if  ()e  EICECUtC  it  lUitDllt  a  Franchife 

in  a  CEountp,  o?  in  tije  ifle  of  Ely,  'tis  gooD,  fo?  being  but  a 
Liberty /ti0  ftill  J^att of  tlje  County;  miu  tljo'  tlje  ^(jfrlff  map 
be  n  CtefpalTei',  pet  tlje  Cjcecution  fljall  ftanis  gooD* 


EXECUTOR. 


2  Lev.  z6.     fx.)^'^Ovenant  Initfj  tfjC  Jfeoffec,  f)i6  Heirs  and  Affignes,  tfiat 
V_v  tljfp  fijOUlD  quietly  enjoy ;  tlje  jf eoffce  toaS  evifted  ant» 

DieD.  9D)UDn;cti,  tljat  J)i0  Executor  map  b?in!j  an  Action  of  Co-- 
uenant,  fo?  tijc  €l)iaion  bcino;  maue  to  tfje  Teftator,  fje  couin 
not  fjafte  an  Heir  o?  an  Aifignee  to  tW  InnD  ;  but  bt0  Crccuto^ 
r£p2efent0  lji0  Bctfon,  tuljo  toas  oanmificD  bp  tfjc  'B^eacij  of  tfjis 
Cotjcnant* 

a  Lev.  145.  (;2.)  £)g{,t  apfi^fl  Husband  and  Wife,  U\  febticMfje  ^aintiff 
necliiceD  upon  a  Devaftavit  ngninft  botlj  of  tbem ;  nno  upon  a 
Demuctec  to  tijis  Declacation,  it  m<s  IjclD  ill,  becaufe  a  Feme 
Covert  cannot  conmiit  2ITatte  5  tljo*  if  flje  fuctiiues  ficc  pusbanv, 
(!)C  fljall  be  cfjargcablc  fo?  ma&t  none  b^  t)im» 

1  Vent.  187.  (3)  9n  C^eCUtO?  map  bjing  €C£fpaf0,  Qiiare  blada  crefcentia 
in  vita  Teftatoris  melTuit  &  afportavit ;  fo?  doJU  (tanDing;  i0  a 

Chattel,  iiuDtOc  ^ottiinjy  auD  Caccpino:  itntoap,  tnasone  entice 
act ;  but  if  tOe  Cuttinff  toa^  at  one  Cime,  anD  tfje  Carcping: 
atnap  at  anotijec  €ime,  tijen  tljep  ace  Uittinct  9ct0,  ano  |je  muff 
Cue  fo|  tljc  Carcping  ninap  onlp* 

2  (4)  "But 


EXECUTOR.  i6i 


(4)  But  an  Crccuto?  cannot  b]ins  Crcfpafjj  Qinre  herbam 

crefcentem  in  vita  Teftaroris  mefluit  8c  afportavit,  tlECaufE  Grafs 
growing  10  ipact  Of  tf)C  Freehold,  auD  not  a  OEfjattel. 


uz. 


(5.)  an  Crccuto?  IjaDing  AlTets,  map  bz  compclIcD  to  redeem  ^^^^^ 

a   Mortgage,  fo?  tlje  'Benefit  of    tOe   Heir  at  Law ;  ^z  fljall  be 

littetoire  compeUeO  to  pap  a  Debt  fo;  toljtcb  tDe  Heir  toais 
liable* 

(6.)  gjn  Debt  for  Rent  otyninff  an  cErecuto:,  tWtis  bjatigfjt  2Vent.i84. 
in  tbe  Detinue,  anD  tbc  £cim  ejcpiteo,  be  cannot  pleaD  a  Bond  of 
tbc  ^effato?  pet  unfatiisfieo,  bccaufe  tbe  Debt  for  Rent  10  of  a0 
Ijiffb  a  l^atute  a0  tlje  Debt  upon  tbe  Bond :  Cbe  DefenDant 
cannot  Uiaue  W  iQb)  in  eftber  Action,  anD  a  ^BonD  0i\)cn  foi 
tbe  Eent  tooulD  not  etttngulfl)  tlje  action  of  Debt,  Uibiclj  attfcs 
upon  tDe  fita  Contcatt« 

Whitehall   ^erjus  Squire.     Pafch.  1  Annse. 

(7-)  T^  ^  <£  Cafe  b]a0,  3  J^an  polTeffcD  of  a  |)o?fc  put  ft  to  i  saik.  295. 
1    Ipafture  to  tbe  Defendant,   ano  Oieu  3intcflate;  W.  EKecutorj^ 
R.  DefircDtbe  Defencantto  burp  bim,  ana  agceeu,  tbatbelljouloiTetoRighc- 
babe  tbe  lpo?fe  fo?  l)\&  €\):aQe8j  &c.  accojoinglp  tbe  DefenDant  fui  Execu- 
bucteD  bim,  ann  laio  out  mo?e  ^oneptban  tbe  rpo?fe  tDa0  tD0?tb5  '^In^ftrtwr 
aftcrU)atD0   W.  R.  tOO($  out  AdminlOration,  anO  noiu  bjougbt 
an  action  of  Crobcc  fo?  tbe  lJ0?fc :  Ctuo  juDges  tucce  of  ©pinion, 
tbat  tbe  action  luoulD  not  tie,  bccaufe  tbe  lp)Iatntiff  confenteD 
anlJ  agreeb,  tbat  tbe  Defciitiant  RjuulD  babe  tbe  l^o^fe.    O^ut 
Holt  Cb.  3iuft.  bclD,  tfjat  tbe  aaion  luoulD  lie,  bccaufe  tbe  Dcfen- 

nant  U)fl0  an  Executor  de  Ion  tort^  'tf0  trUC,  fUCb  an  €]CeCUtO? 

(0  onlp  liable  in  Eefpea  to  tbe  Value  f)e  batb  tcccibcD,  anD 
iDbcn  be  batb  paio  to  tbat  ^alue,  be  is  no  factbec  liable  as  to  Cre- 
ditors ;  but  80  to  tbe  Executors,  0?  tO  a  lawful  Adminiftrator,  be 
10  aill  liable  in  Eefpect  of  tbe  Tort,  tn  nienoiing  tnitb  tDbat  bp 
into  belongcD  to  tbem,  anD  tbep  map  b?ing  Ctobec  againtt  bim  5 
pet  euiDence  being  gibcn  of  tn&at  Oe  luttlp  paiO,  be  map  be 
rccoupeo. 


7he 


i6z 


EXECUTOR. 


T7jc  Ki^g    "verfm  Sir   Richard    Raiiies.     Mich. 

Will.  111.  B.  R. 


12 


isaik.  299.  (8)  \/f  Andamus  to  numtt  nir  Creciito?  to  p?ot}c  tbe  Wi\\\  of 
^mkT'"  i^I    »3Wi  CfftatOI-,  tfje  Chancellor  tEtutncD,  t&at  tttie  it 

Executor  to  Ii]il5,  tfjE  JS.ittp  UflS  Execufor,  bllt  tijot  Oe  tDaS  onip  Executor 
proveuvviii.  jn  Truft  fo?  fticfj  €l)i!D?fn  of  tlie  oeceafcD,  niio  tijat  (je  tuns  ve- 
ry Poor,  aim  atifconnfU  from  bis  €rcDito?s,  bp  Ecafoii  tofjcce- 
of  ^t  (tiK  Cljaiicelloj)  rcfufco  to  grant  iSlimitiifftation,  until  tfje 
l>(>rtp  fljotiSD  %m  eectititp  to  pctfo?m  tl)c  m\\\,  &c.  3it  toa0 
uigfH  to  maintain  tljis  Eetucn,  tbat  tljete  are  tf>?cc  €>o?ts  of  Exe- 
cutors, (viz)  ttere  is  an  Executor  legitimus,  anU  tbat  IS  tlje  Or- 
dinary himfelf^  t\)ZXZ  iS   au  Executor  datus,  auU  tljat  iS    tUfjetC 

one  10  appGintcu  bp  tbe  Ordinary  to  ntJininiffcr,  &c.  nnti  \)z  al< 

ttJiD'S  giUCS  CEntltion,  &c.  ant»  tberc  is  Executor  Teftamentarius, 
ano  tlat  13;  Uiljrre  one  is  appointed  bp  tbe  2Bill  of  tlje  ^cliato? ; 
m\f  tfjnt  m  tijis  laft  Cafe  tlje  ©?tiinatp  map  taKc  ©ecuritp  of 
l)im  bp  Caution,  ag  tDiCll  as  tbcp  Do  bp  Oath.  TBiit  bp  Holt  €&♦ 
Jufi.  bfjere  a  s^an  is  mane  Crecuto?,  f)e  cannot  be  ftico  to  ac- 
ccmpt  but  onlp  in  Eefpea  of  €cctJito?s  anu  legatees,  fo?  tlje 
Mefimie  is  W  oton  bp  tlje  Common  Into;  anD  fo  it  is  of  an  aO' 
ttiinifttato?,  becaufe  bp  tljc  statute  51  Ed.  5.  an  Jaomtniftrato?  is, 
^ut  in  tlje  fame  State  anUConoition  toitlj  an  €]Cfcuto?j  noto, 
ail:  Crecuto?  being  p?operlp  an  ©ffiter,  'tis  reafonabfe  be  (!)oulD 
tqke  a  PromiiTory  Oath,  becaufe  tljig!  is  of  Common  Eigbt  iit 
ail  Cafes(  of  ©fficeirs ;  but  'tis  not  of  Common  Eigljt  to  Uemann 
collateral  ©ecucitp  of  tbcm,  ano  tbe  €)jiiinatp  cannot  put  Cerms 
upon  Dim  toljci:e  tbe  Ceitato?  batb  put  none,  neitbet  can  fjc  p?o» 
nouncc  W\  to  be  wo  C^ecuto?,  to&en  tlje  Ccftatoi  l)at&  m.alic 
l^im  fo. 


I  Salk.  509. 
Where  the 
Obligee 
makes  the 
Obligor  Exe- 
cutor, 'tis  a 
Releafe  of 
the  Debt. 


Wankford  verfus  Wankford. 

(90'Trip3!®  Cafe  is  reported  iu  i  Salk.  aim  'tismuclj  tbclongctt 
1    tit  tbat  'Bocfe ;  but()ecc  'tis  onlp  ftateo,  ano  tfje  argument 
of  tlj«  Ch.  Juftice  Holtejcactlp  tepo?telF» 

IT.  Clje  Obligor  martiet)  t&e  Daughter  of  the  Obligee,  to&O  af« 
tettoatos  mane  tbe  Obligor  Executor,  toba  abminiffrco  fome  part 
of  ti&e  <S00lJS,  anD  before  he  proved  the  Will  be  bimfelf  maiic  n 
eOiH,  aim  W  SHife  Crecutrir,  anD  bieb,  after  tobofe  Deatlj 
flje  p?obeD  tbe  KHill  of  ber  late  j^uSbanD,  tb«  Obligor,  niiD  toofe 
out  Adminiilration  tO  tbe  Obligee  cum  Teftamento  annex',  anD 

biougfjt  au  action  againtt  t&e  Heir  of  the  obligor.  €lie  Cluellioii 

tUflS, 
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tons,  iDljCtljCC  tlje  Obligee  making  the  Obligor  Execucor  ^000  H  Re- 
leafe  Of  tijc  Debt,  Run  fje  IjcltJ  tljnt  it  tons, 

(i.)  'Bccaiife  tfje  ©bliijo?  is  in  tucfj  Cafe  to  pap  anU  rrcctbr, 
anD  tofjccc  one  anU  tijc  fnnie  |-5fi-fon  is  to  oo  Dotij  tljofc  $130,  tljc 
action  is  I'clcafeD,  but  t(jc  Dfbt  remains  an  Aflets  in  tljc  pnnns 
of  t[)c  ©bliffo?,  anO  Dp  makinn;  fjim  Circuto?,  tfjat  fiiliouiits  to  a 
pai?mcnt  ano  Ecleafe* 

(2.)  Cis  otfjettoifc  if  fjc  fjat  no  afr£ts,bccaure  tljcn  t&crc  is  lio  pio'.vd.iSj.b. 
Perfon  to  pay,  but  onip  to  receive,  fo  tijnt  'tis  tfjc  l)a\)U\rs  Aflets 
tDat  amounts  to  liDnpment^ 

(3-)  3if  t[)C  obligor  adminifters  to  the  Obligee,    tijo'  tfjCCC  iS  SRcp. ijd. 

Aflets,  tijis  i$  no  CttinBUifljmcnt,  anti  pet  in  tljat  Cafe  tljc  fame  ^'^if ""  ■ 
perfonis  botlj  to  pap  anO  ceceibc^  tbc  li^eafon  i^,  bccniifc  an  ca/e.  """' 

Adminiftrator  comes  in  by  the  Aft  of  the  Ordinary,  but  an  tCcC; 

cutoi  (as  in  tfjc  principal  Cafe)  bp  tljc  fla  of  tfjc  ]pm^  blmfelf^ 

but  pet  tljc  Chief  Juitice  IjelD,  tljat  if  au  Adminiftrator  njall,  CUt 

Of  bis  oton  a9onep,  pap  a  Debt  of  tbc  Jntcflate  to  tlje  Oaluc  of 
a  "BonD  Debt,  toljicb  be  (tlje  aDminiHrato?)  otoeo  to  tfjc  9jnte-- 
(latc,  tfjis  tooulO  be  a  Difcfjatge  of  tlje  OSonD. 

(4)  UUjttc  tlje  ©bligee  bics  anO  Ijis  Executrix  marries  tlje  i  Leon.  310. 
S)bIiQ:o?,  tljis  i&  no  Crtinjjuiiljment  of  tlje  Debt  -^  but  if  a  feme  ^^oo'-  -s^- 
SDbliijee  marcp  tlje  ©biiiro?,  tljls  toculU  ettinguiflj  tlje  ©ebt,  be^  '  ^"'*"  ^^^' 
caufe  it  toouID  be  a  liain  Cljing  fo?  tljc  DusbaiiD  to  pap  S^oncpta 
t&e  UiiU  in  bet  oton  Uigljt,  but  l)c  migijt  pap  it  to  Ijer  as  dlXf^cu- 

trit,  becaufc  tljere  nngljt  be  Adminiftration  de  Bonis  non,  of  tljat 

as  tocH  as  of  otbcr  (Soods,  ano  it  migljt  be  kept  b^  it  fclf  5  ano  if 
tlje  tpusbaiiD  takes  it,  tljo'  it  becomes  Ijis  <Soolis,  pet  'tis  a  De- 

vaftavit. 

(5-)  3f  tljc  Obligee  makes  the  Obligor  Executor,  nnU  Ije  atimi-- 
iiitters  fome  i;aart  of  tbc  (JSoons  (as  in  tlje  p?tncipai  Cafe)  anb 
Uies  bcfo?c  #?obate,  tlje  Debt  is  btfcljatffeD,  aim  tljis  amounts 
to  a  Releafe,  becaufe  b^  Ijis  aOmintftrinQ:  be  Ijatlj  acceptcti  to  be 
Crecuto?,  anH  becomes  a  compleat  Crecuto?,  mWt  cannot  after^ 
toarUS  refufc  O?  toaiUe  it  5  anD  Ije  map,  before  Probate,  receive, 
pay,  releafe  anD  maintain  anp  polTcirojp  i^Ction,  as  Trover,  01 
Trefpafs  fo?  ©ooDS  Of  Ots  Cclfato?  taken  fincc  Ijis  Dcatb;  anD  be 
map,  before  Probate,  aboto  fo?  Rent  Due  fince  tbc  DcatD  of  fits 
Ccliato?,  but  not  before,  anD  tOe  Eiijbt  of  an  Executor  is  not 
like  tDat  of  an  Adminiftrator,  toljicb  is  Detfbco  from  tljc  ©iDimi' 
tp,  but  'tis  entirelp  bp  Slettue  of  tbe  mill,  anD  tljc  Probate 
giues  btm  no  Eigbt,  eitbcr  to  m  Office  ot  to  m  aaion,  fo?  t>c 
map  b?inff  an  action  befo?c  Probate,  but  an  3Dmtnillrato?  cannot 
l)Cfo?e  Letters  of  aDminiftration  grantcD^  'tis  true,  be  cannot  piow.co.m 
p?ocetD  in  fucb  action  before  Probate,  it  being  conbcnient  in  otljcc  \^l\  , 
refpeas,  but  not  to  ci^e  btm  a  Eiffbt.  "- 

(6.)  KUbcre  an  C]cccuto?  is  maDe,  atiD  Ijc  ncljer  aDmintttccs, 
6e  map  refufc  toDetljec  Ije  toill  aDminiflec  0?  not  ^  anD  tDeceupon 

Y  2  ni\ 
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nil  immctiiate  Qtiminiffcatiou  fijall  be  gi-nnt£D,  (viz.)  de  Bonis 
W.  R.  inteftati ;  but  if  ouce  Ijc  aliminiftcr0,  fje  cannot  afteciDatC0 
fcfufc  0?  tunitic  t(je  Office,  anU  Smninifiration  cmnot  u  commit- 
tcD  to  anotljer  Duti'ug:  fjis  Life. 

(7.)  ^0  likctoifc  if  Ije  atimilliffcrs  and  dies  before  Probate,  an 
immcDiate  atiminiflratlott,  anO  not  an  Adminiftration  de  Bonis 
non  fljall  be  fftailtet),  bccailfc  l)e  Dieil  ante  onus  fuper  fe  fufcep- 
tum  in  tljc  Ccclcftanical  Couct* 

(8.)  mime  an  Ci:ectito?  riic0  aftet  Ijc  IjatO  nliminiffrctJ  aim  be- 
fore Probate,  anD  mafec0  a  ^ill,  anu  W.  R.  €tectito?,  fijcfj  er- 
pcuto?  cm  ncDcc  be  Crecuto?  to  tbe  fiuft  Ccftato^  bEcmifc  Ijc  can 
ncticr  pjoDe  fji0  mifl,  fo?  (je  (0  not  named  in  t&e  dlill  of  tfje  firft 
CeffatO?,  anD  no  Perfon  can  prove  his  Will  but  he  who  is  named 
in  the  Will  •   but  if  tlje  fillf  (£i;tCntO?  im  proved  the  Will,  tfjCIl 

Ijfs  Crccuto?  luoulD  {laDe  been  Cjeecuto?  to  tiji  fitft  Ceflato?,  be^ 
catife  tlje  probate  ct  tDe  SBill  UioulD  IjaUe  been  a  Continuance  of 
tlje  firl!  Crecutojfljip* 

(9.)  U\l)£U  feveral  Executors  atP  tlMtie,  t[)f]t»  map  all  tefnfr. 

but  If  one  at;minitter0,  tbe  ccff  cannot  rcfufe,  but  tfjep  mu(!  all 
be  named  in  9ction0  b^oug'jt  U\  t&e  Bifffjt  of  tlje  Ccttato;,  aiiD 
nottoitOftanBino:  fuclj  Eciuril,  nnp  of  tfjc m  map  releafe  a  Debt  5 
anD  if  tlje  lefuaiio;  CtccutJ?  furbl^je  tfjofc  Uiljo  ncteo,  ann  aumi^ 
iiiflcation  10  committeD  to  anof^icr,  'tt0  uoiD :  I5ut  if  fucfj  refu. 
fluff  Cjcecuto?  come  into  Court  and  refufc,  in  fuclj  Cafe  aDmini* 
ffration  map  be  committeD  to  anotfjci*. 

eipon  tfje  tDiioIe  SSattei:,  tbe  Crccuto?  in  tfjc  p?incipa!  Cafe 
IjaDfnff  abminifieren  part  of  tlje  i55oo00,  t&o'  tfjat  €)Cecuto2(I)ip 
ftia0  DetcrmincD  bp  ijis  DeatD,  pet  fjc  beiniy  once  C]cecuto?  b^  fjis 
auminiStf !15j  t&at  operaten  a0  a  Keleafc  of  tfjc  Debt  5  auD  after- 
toatli0  fje  opino:  before  Probate,  f)i0  Cjcecuto?  cannot  be  €xctutoi 
to  t&e  firft  Ccftato?  fo  as!  to  rcDiue  t&t0  Debt. 

Yeoman  ^erfus  Bradfhavv. 

^«/..»Biiisof  (10.)     A  DlUtlgeU,   t^at  a  Bill  of  Exchange  fljall  bz  faiu  to  be 
txchangc  7.  j^  Bona  Hotabilia  Ulcere  tfje  Debtoj  i0,  ant>  not  tofjerc  ttje 

Billis,  forti0  no  Specialty  inUaftj;  fo?  if  an  Crccutoi  paps 
Debt0  upon  Ample  Contract,  0?  fuffer0  lutsgment  to  paf0  a-- 
gainil  Ijim,  in  fuclj  9ction0  &e  map  plead  fuclj  papment  0?  3iuiiff« 
ment  in  Ol5ar  to  an  aaion  upon  a  Bill  of  Exchange  ^  'ti^  libe  an 
aiuattJ  in  tOtitinff,  to&iclj  10  no  Cljattel  tnljete  fuclj  Award  lies  5 
fo?  in  l^Ieadino:,  'ti0  neuec  falD  hie  in  Curia  prolat',  tuijiclj  (tictos 
t(jat  'ti0  no  ©pecialtp. 


Fees, 
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Fees,  Feuds,  and  Feofthients. 

• 
(i.)  I7Eoda:    Feuds  UiCtC  O^igfttalll)  at  mUl^   ailD  IfjCii  tlje^  Re5.  spei.9> 

r  toece  callED  Munera,  aftctiUiUDS  tljcp  VUCie  fO|  life, 
anUtbcn  tOcj?  tDcre  caUcD  Beneficia-,  aiiD  fo?  tljnt  Eeafoii  tlje  Lt^ 
iJings  of  Cictgpmen  ate  fa  calico  at  tbis  Dap,  ano  aftcrtuatug 
tljep  ftjcrc  maue  |)ctct)itarp,  ano  t^cn  tDep  fijcre  calleti  Feoda,  mm 

in  out  la  to  Fee-fimple. 
(2O  mttn  Hugh  Caput  UfutpcH  tfjC  il^tnfftJOm  of  France,  a&OUt 

tDe  ^cac  947,  to  fo?tifp  aiiH  fuppo^t  fjimfeif  in  fiic&  afurpation, 
6e  grantcD  to  tljc  Bobilitp,  &c.  tljat  toljctcag  till  tijcn  tljcp  m- 
lopcD  tljcic  fponours  fo?  life,  0?  at  UMU  onlp,  tljep  fljoaiD  from 
t&cnccfo?tD  IjolD  tljcm  to  tljcm  ano  tljcir  ^cits,  tofjiclj  uias  iinita- 

tCDbp  William,  called  the  Conqueror,  upon  0(0  acccflion  to  t&e 
Croton  of  England,  fo?  till  W  Eelgn  Fees  or  Feuds  toecc  not  he- 
reditary, Dut  fo?  life  onlp,  0?  foi  fottic  Dctctminatc  Cimc. 

(3.)  g  Feoffment  tuaiS  o?ta;fnaUp  t&c  ©jant  of  a  jTcotial  €(iatt 
0?  jfciiD;  but  noto  'tis  tlje  <3m\t  of  ait  Cffate  of  Jnfjeritaiice  5 
anu  till  jfcuDjj  ann  Ccnurcs  came  in,  COarters  and  €onDcpancc0 
tn  JTccfimplc  toetc  mane  bp  tljcfe  SSIo^ng  Dedi  &  conceffi,  toitg= 

out  tbC  E.\Ol\i0  FeofFavi. 

(4-)  3ntl  until  tbC  @)tatute  Quia  emptores  terrarum,  tbc  JFCOflf-- 
I11Cnt0  lucte  aliuaps  tenendum  of  tfte  iFcoffO?  per  homagium  & 
fervitium,  but  aftct  tljat  ©tatutc  tbcp  tocrc  mane  tenendum  de 
capitalibus  Dominis  feodi,  &c. 

'But  noto  tbe  ^aiap  of  picaoing  a  jFcoffmcnt  is  ttn$,  (viz.) 
Cfiai  'v; .  u.  toag  fcifcD  in  jFcc  of  tbe  pace  toljcte,  &c,  ann  ht' 

injj  fo  fCifetl  feofFavit  quendam  W.  W.  inter  alia  per  nomina  om- 
nium, &c.  habend'  &  tenend'  dift'  tenemcnta,  &c.  prxfat'  W.  W, 
&  ha»redibus  fuis  in  perpetuura  ad  folum  opus  &  ufum,  &c. 

Parfons  'uerfm  Petite. 

AStpfcial  aetUfrt  iw  ejectment  CouuD,  tfjat  tfjcce  tucre  ttoo  i  Mod.  91. 
Jointcnants  in  jfee,  one  of  tljem  mane  "tiberptoitbtn  tfje  '^*=^-  54- 

eiiCto,  (viz.)  Go  enter  and  take  PoiTeffioo,  bUt  bef0?C  it  toa0  CJCe^  Lvery.'nrhe 

cutcD  G^z  marrien  tbe  jfeoffee  bimfelf ;  it  toa0  acirueD,  tljat  tljis  view,  where 
iTcoffmcnt  toajs  uoio,  bccaufe  tbccc  toas  no  actual  Cntcp  purfuant  °°°-' 

ta 
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to  tl)t  Ltljci'p,  nnD  tfjat  bp  tlje  fubfcqiiciit  ^atrmz  tlje  jTcoffee 
lDa0  fci'feO  in  Efgljt  of  6is  lOifc,  nnt>  noto  cannot  bp  lji0  eiitf? 
toojft  anp  J2)?Ejat!tCE  to  Da*  Ei'gOt  j  but  aOluoffcU  tfjat  ijc  migijt  en* 
tec  at  anp  Cime,  fo?  fjc  fjaU  not  onip  an  Qutbon't?  fo  to  Do,  but 
an  Sintcccft  paffEti  bp  tlje  JLlticcp  in  aieto,  bp  toDiclj  33  tbe  aiia- 
nian  Dm  ail  UJljicfj  m^  in  bcr  jS)oU)cc  to  do. 


FENCES.    See  Diftrefs  5. 


Pool  wr/^j  Longvili. 

whTJ'ih?'  (»•)  IBEcpIebfn,  &c.  tbcDefenDant  auotoen  tbe  ^afefniy,  &c. 
piamtifFs  1  fo?  Eent  nccEac ^  tbe  plaintiff  tcplieo  in  Ooor,  tljat  be 

Splint'     ^^^  plaintiff  tDajai  poffeffeD  of  a  Clofe  aD joining  to  tbe  Locus  in 
the  DefeiT-    quo,  &c.  ohd  tb^t  tbc  DEfcnDaut,  anD  all  tbofe,  tobofe  €llate  be 

dant-s  ciofe   ^flQ  ^{mz  out  Of  99(nD,  b^O  WaDC  anD  tcpaircD  tbe  Fences,  &c. 

repahwthe  ^'^l"  ^^J^^  ^^^  jFencE0  tDcce  HOt  tepaitfD,  but  fo?mant  tbeccof  m 

Fences,  (tbe  piaintiff'js)  Cattle  efcapeD  out  of  tiis  Clofe  into  tlje  Locus  in 

^hich  the  quo^  &c.  anD  tbat  tbe  DefcnDant  toofe  tbcm  before  tbe  plaintiff 

oirgh"to"'e-  baD  anp  Boticc  tbat  tbcp  Ujcte  tbece^  ano  upon  Demurtcc  to  tbisf 

pair,  they  jRcpKcation  It  1030  aDitiDffcD  ill,  tiibicb  JuDgnient  tDa0  afficmeD 

d^raTncd  "P^"  ^  ^ICltlt  Of  Ctto?  lu  B.  R.  tbc  Coutt  ttlping  upon  tbe  ^ear* 

for  the  De-  13oolt  lo  H.  7-  21.  b.  Mjztt  it  10  IjclD,  tljat  if  Cattle  efcape  into 

fendants  anotbcc  ^m\'&  lHanD,  anD  tbe  Lord  diftrain,  'tis  not  tnatecial 

icvrnt\"nr  lobetbec  tbep  toece  levant  and  couchant,  fo?  tbc  Difli:Er0  i0  0OOD5 

couchant.  but  tbc  Eepo?tcc  tcll0  ugf,  tbat  tbece  ijs  a  Difference,  tubece  a 
Lo?D  Dj(lt;atn0  tnitbin  bis  lo?Dlbip,  anD  tobcrc  a  Lelfo?  Difltainis 
fo?  Ecnt  aciear,  fo?  a0  to  tbe  lLo?D,  'ti0  not  niatecial  tobctbec 
tbe  f  ence0  ace  in  Eepaic  5  but  a0  to  tbe  leffo?,  if  be  is  bounD  to 
repaic  t]}t  ifences,  be  muff  tafee  Cace  Us  Cenant  Qjall  Do  it :  Et 

*  Mod.  Cafes  per  *  Hoit  dLij.  3]uff.  '€:i0  fit  tbifi  Cafe  iljotiiobe  bcijtec  confiDeceD, 

198.  fo?  it  tDill  be  liacD  to  maintain  it. 


T^e 
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T^he  King  verfLis  the  Inhabitants  o/'Pcnnch.     Pafcli.  i 

Will  III.  B.  R. 

TJQquifition  to  tfjc  S»Ofviff  to  enquire,  tobat  S©(ilefncto?£i  tljieto  inquifition 
Doton  tlje  rpeUgeS  anU  Jfcnccs  of  Lancelot  Simpfon,  &c.   nno  5""^'"pO^»'"g 
upon  a  rNCtiirii  tOetcof  a  *  Diftringas  tons  aiDaiDED  ^  ft  toao  ob-  .nTeNTght! 
IE8eD,  tfjat  tIjccE  to30  not  fifteni  DdpQ  Octuieca  tbe  Tefte  ano  ^'^-^e- 
Ectitrn  of  tfje  ©?icina(,  anD  xm  tons  IjdD  to  De  a  fault  per  Cu-  !8?4°  .JJjg'o. 
riam  :  3jt  tDa0  alfo  obKCtcD,  t'l.it  a  Diftringas  oiigDt  uot  be  atoarD-  jones'507. 
ca  upon  tfje  3Kf tuin  cf  tlie  Jnqmfitton,  biu  a  icire  facias  to  fljtto  '^^^-  '*''• 
Cauff,  &c.  but  aDfiUjffcD,  tijat  a  S:ire  facias  Wag  not  necclTorp^ 
tl)en  It  tong  obfcgcD,  tOat  it  DotI}  not  appear,  tbat  Sympfon  toag 
loin  of  tlje  !ai5anoi,  01  bdO  a  Eigbt  to  tljete  jrenceis  ^  but  \t 
toa0  ijfiD,  tbat  ncro  not  be  njetoeo,  fo|  tf  Ije  fjat  no  Eigbt,  tbaf 
cucl)t  to  b€  objeSrD  on  tijc  otbcc  @loe.    ano  lattlp,  ft  toag  ob' 

ieacD,   tfjat  t&e  Vill  OUg&t  to  IjaUC  a  Year  and  a  Day  to  inUft^ 

tOe  ^alcfaffo?0,  ano  it  appears,  tljat  tbts  Jnquiation  tuajs  tafeen 
toitljin  tlje  feat  after  tbc  Offence  committeB :  aDiatjgct!,  tfjat  a 
^rac  att&a  Dap  10  not  necfOarp  to  be  allotoeU,  \^\\i  a  wntrenient 
Cime,  ann  of  t&at  tlje  Court  map  p^opcrlp  juoge, 

Diftringas  Mpoutfjc  Statute  Weftm.  2.  againff  t!je  3!nTja6itant0  '  Lev.  x^. 
of  tlic  ntjrt  £iill0,  fo?  tljiotolnn;  Doten  3;nclofucc0.    €too  of  t&e  Smso?"" 
3lnbabitant0  of  eacb  am  appear,  nnn  pieair,  t()ot  tfje  3!n£lorute0  wo^d^^i. 
mere  tljjoton  ooton  in  tbe  Dap'-^Dime,  ano  not  in  tbc  JQijjbt.  Et  2?',!?!'"^'"'*' 
per  Curiam,  mbctbet  tDcp  toete  tbzoton  Doton  in  tfje  Dap  01  ^^own  dowa 
iQigOt  'ti0  net  material,  fo?  if  t&e  ©ffenner0  tuere  not  fenoton  'tt0  by  Night  <* 
toitbin  t&e  g)tatute,  to&icl)  Q;itie0  t6e  Eemeop  ttiljece  t&e  ©ffen--  ^"^  ^*'- 
liec0  arc  not  ftnoton,  ano  tobere  tbep  are  biiotan,  tfje  I^acfp  &at& 
Ecmeop  bp  aii  9ttto«  of  Ccefpaf?* 


FINES 
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Anonymous.    Hill,  ii  Will.  III.  B.  R. 

(i-)  P^^  Ho'f  ^&*  3I«C.  at  Common  tatn  JFine^  toeteleWcti 
I  upon  anp  SD^iginal  COcit  ^  as  upion  a  Writ  of  Entry, 
Writ  of  Right,  &c.  00  ineU  a0  upon  a  Writ  of  Covenant,  anD 
t6ep  mig&t  be  ICUtcO  fO?  anp  ZUn^  fO?  fcljiCl)  a  Praecipe  quod  red- 
dat  01  permittat  I(c0;  anU  tDcp  aCE  leUiafalE  in  Counties  Palatine 
bj)  tljC  Statute  38  H.  8.  cap.  19.  and  2  &  3  Ed.  6.  cap.  28. 

Clements  ^erjks  Lahgham.     Pafch.  z  Anpse. 

Where  the  ^2.)  r7Eto?  of  a  JFutc  leUicD  in  tfje  Court  of  Common  Pleas  5 
Sf  Sr  *-v  tbe  €rro?  affigncD  tnag,  tljat  tlje  Cognifo?  died  aftec  tU 

'the  Caption,  CaptfoH,  anO  bcfo?e  tbe  Ketucn  of  tfjc  dlrit  of  Covenant,  anD 
and  before     foH&i!5  Kcafon  U  1080  cmtfeD,    Sed,  &c. 

the  Return 

of  the  Writ  . 

of  Covenant.     (3-)  ^&c  5)«J3banli  pjeUatlEtJ  toitlj  Ins  Ulik,  betno:  about  tfticnt? 

b'TnS  ^^^^^  °^  ^^^'  '°  '^^J^  ^  ^'"^  °f  'J^*^  JnOeritance ;  tbe  laifedied. 
whodi^/be-  Et  per  Curiam,  if  G)t  baD  been  libtng  anu  unnec  age,  Ib^'  miffbt 
fore  {he  was  upon  a  ^ottou  be  b^ougljt  into  Court  by  an  Habeas  Corpus,  ann 
Tvcfi  ^o    ^f  ^?  Jnfpeaion  (be  be  founb  to  be  unbcr  9gc,  tbe  Court  tcill  fet 
3  Lev. '36.'  afibe  tbe  jftne,  anDpuniflj  tbe  CommlfTionerg,  tobo  toofe  tbe  Cap- 
tion ;  but  at  Common  luui,  tbcre  lucre  no  fucb  3bufe0,  becaufe 
all  jrine0  toere  lebteb  In  Court  ^  but  noto  fincc  tbe  @)tatutE  i  s  Ed. 
a.  tobicb  5ibe0  t(je  Dedimus,  f  ine0  babe  often  been  lebicD  bp  3ltt. 
fant0. 


1  Vent.  143,  U)  9  iFine  of  aU  W  lanb0  in  tbe  Parifh  of  Blandford,  (bau 
par0  all  m  nanus  in  tbat  patiib,  tbo'  in  feberal  vills,  but  not 
out  of  tbe  Vii  Is,  tbo'intbc  ipariib,  &c. 


170. 


ich.  Rep.       (5)  3  jfine  anU  Bonclaim  bar0  all  ^nm  anb  €quitie0, 

1)8.  tobere  tbe  cquitp  cbarucs  tije  lanb,  but  tobcre  it  cbargcs  tbe 

JPerfon  in  Jaefprct  of  tbe  Inno,  it  toill  not  bat  ^  alfo  an  Cquitp 

0?  Cruft,  createb  bpa  JFtne,  Iballneber  be  btniopeo  o?  barren  bp 

tijc  fame  jfine. 

FORCIBLE 
4 
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T'he   Queen  'verfus    Griffith   ^  at   Mich    i   Annife 

B.   R. 

CrOf  BtJiantent  fo?  a  jro?C!btc  Cntrp  quadjcti,  fo?  not  fettino:  '"'^'^T?' 

1    mih  tm  tljC  partp  lun0feifed  or  dilleifcd,  0?  ttljat  G-  .^  retting'' 

date  Oe  IjaU  in  tljc  €^cnemcnt  ^  fo?  if  Ije  Ijati  onli»  a  Ccrm  fo?  forth,  that 
j^fai-jj,  tljcn  tl)C€ntt:p  mnft  be  laiO  into  the  Freehold  of  A.  in  the  Jrdiiiba'd'^ 
PoflTeffion  of  W.  R.  aiitJ  tf)c  ll^eftttutton  niuft  be  acco]tJmfl;I|» :  Cfje  "^  '  ""^ ' 
COo?D  Seifin  is  a  Cctm  of  art  in  tljto  Cafe,  it  bcino:  upon  tfje 
statute  of  H.  6.  but  tljeCafe  in '  Popham  m$  upon  tlje  Statute  *J°v^-  -°s 
2 1  Jac. 


I  21  Jac.  cap. 
15- 


Anonynius. 

(2.)  AC  Common  Lato,  toljcrc  tlje  )9artj»  ban  a  Eigijt 
/V  be  nitijbt  enter  tuttb  ifo?ce^  but  bp  tlje  Statute  15  R.  2. 
be  19  renraincD  from  entiino:  uittb  Force,  tbo'  be  batb  a  BiQljt  to 
enter  5  ncitbcr  can  be  enter  peaceably,  anb  bo(b  out  manu  forti  per 
8  H.  ^  cap.  5.  no?  enter  manu  forti  anti  bolD  OUt  manu  forti. 

'"  iSobj  in  tbcfc  Cafe0,  a  ^an  maj)  ettber  p?occeD  Cibillp  0?  Cri- 
minallp^  biseibtl  Eemcbp  iebpmrit  of  fojcible  Cntrp,  tabere^ 
m  be  fljall  rccouer  treble  Damnsee  nnC  Cofle  -,  anD  tbis  10  upon 
tbe  statute  of  H.  6.  aub  to  tbis  Gllrit  tbe  Dcfcnbant  map  pleab 
j!5ot  giultp,  0?  be  map  plcaD  anp  ©pccial  O^atter,  anO  traberfe 
tbe  f  02ce  -,  anD  tbe  l^laintiff  in  Im  Replication  mud  anftuer  tbe 
©pecial  Scatter,  anb  not  tbe  Craucrfe,  foi  tbcre  (ball  be  no  cP n= 
quirp  of  tbe  jro?ce,  if  tlje  Special  chatter  10  founu  fo?  tbe  DC' 
fentant,  ano  if  'ti0  founb  aijainll  bim,  tbcn  be  10  conbiacb  of  tbe 
jfojce  ofCcurfe, 

(9O  leut  tbe  Plaintiff  can  nebci  rccobcr  in  tbi0  action,  unlef0 
be  maintain  bi0  COrit  (viz.)  tbat  tbe  Defcnoaiit  cxpuiit  &  diflei- 
fivitreum;  tbercfo?c  be  mud  babe  fomc  €ftate  of  Freehold  at 
lead,  antJ  fucb  an  ^iSdatc  upon  U)Ijicb  tl)c  Defenbant  coniO  not  laui- 
fuUp  enter,  otbcrtoife  it  can  be  no  Deffeifin. 

Z  ('4-)  TSUt 
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(4.)  15:11  if  W.  R.  is  ffifco,  aiiD  L.  R.  Ijabtiuj  itootJ  RigDt  ta 
£ntci-,  notij  GCCojtinuTlv  cntcc  mamMbrti,  fie  nu5ijt  be  intJiflcn 
notmitfjaniiriunj  Ijij?  Eitrljt,  ann  UcOitiition  fljall  be  ntoacDeo, 

T/y'f  Kinq-   njerfus  Ben^oufjh.     Trin.   1 1   Will.  III. 
l>n  an  In-  (5.)  ^  j]5qij(fition  fo?  H  fo?ciliIc  €x\xn  upon  tfje  l^oifcinonof  Lan 


ifitioa    til- 


I 


nuponthc  1    ton,  lunS  taliCn  upon  View  by  one  Jui\ice  of  PcflCC,  anl- 

View  by  one  Eeftitutioji  iiiDnttiED-,  aiiD  tioti]tDc3tto?ncp=#enErnlnioi)cD  fo?l^e» 
camiot'dJn   ccf^it"ti£'n  upoii  iiu  Affidavit  nintic, tljnt  luljen  tijc  if02ce  toncfounD, 
a  Travel  lb  ^  tDc  DcfctiDaiU  tcutJ^ctJ  a  Traverfcof  JQot  guilty  to  tljc  9|nquifi= 
of  the  four,  tioii,  toljiclj  tlje  5iu(lice  of  J^cncc  refufeo  to  nrccpt;  aiiD  per  Cu- 
riam (crccpt  Gould  jufticE)  tijc  Suffice  of  lp)eacc  fljouio  Onbe  nc- 
ccptco  tljc  Traverfe,  fo?  tlje  jf act  tuafi  tcabccfablc,  auD  tljat  tlje 
laU)  toa0  tnltEU  to  be  fo  iu  tijijs  Couct  tsucinry  all  tlje  Cttiie  tlje 
*  Dyer  122,  Ch.  Jufticc  Kcding   fat   IjECet   ''^\%  ttue,  in*  Styles   'tiS  faiD, 

559,  '.(Jo-  tljat  upon  an  3ntjiamcnt  at  S)Eflio!i0  tIjc  %\\^\it^  maj)  accept  a 
CcaUcife,  but  tljat  a  f;U(T!ce  of  ipeacr,  upon  an  3!"fl"i0tion  of 
a  jTo^ce  tafeen  upon  f)i0  (Hieuj,  cannot  accept  a  Ctaiicrfe,  becaufe 
'fifl  a  €)o?t  of  Jiunijnicnt  upon  Ijis  ^ielu  3  but  tlje  Lato  10  tafeen  ta 
be  otIjectDife, 

1  Vent.  los.  (6.)Clje  31utiictment  toas,  t&at  W.  R.  being  feifed  and  poiTefcd, 
&c.  tDe  Dcfcnoant  cnttcn  5  tljisi  UjasJ  aujuogcu  ill  fo?  tlje  3lncet' 
taints 

I  Vent.  506.     (i-)  ©0  'tis  toljete  t^e  jnUiament  tnas,  tljat  w.  w.  entreij  ann 

difieifed   him  5  fo?  t&o'   a  Diffeifin  map  implp  a  Froehold,  pet  it 

ougfit  to  be  ocpielTeD* 

I  Roll.  Rep.     (8.)  Jntiictment,  &c.  reciting  tljc  Statute  8  H.  6.  to  be  (viz.) 
***^-         31f  anp  one  be  ejcpelleti  vel  difTeifed,  t|)i0  tua0  aDjuDgcD  ill ;  lz\  tfic 

S)tatUtC  i0  fi  aliquis  expulfiis  &  diiTeifitus  in  t&e  Copulative  anH 

not  in  t6e  Disjundiive,  fo  t&c  I^ecfon  xm^  be  botd  c;cpe«eli  anD 
DtlfeifeD. 


FOR- 
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F    O    R    G     E     R    Y. 


The  Queen  'verfm  Goddard  (5c  al'.     Trin.  2  Annx. 

(i.)  'TT^ijcrc  (0  n  njo?t  jOotE  of  tfji0  Cafe  in  i  Salk.  Imttfje  '  sdL;4i. 
1      Cnfc  toae  ns  folloluftlj :  il  g;t  tons  cu  JnCi'ctment  Sr  Fon'Sy 
fo?  fc2n:tnQ;  nn  an'ignincnt  of  a  Icnfc,  tfje  IJum'cttiicnt  tons,  (viz.)  not  good. 
luratores,  &c.  fuper  facramentiim  fuum  prefentant  qnod  cum  Te- 
ftatum  exiftit  per  quandam  Indenturam  quod  W.  K.  dimifilTet  & 
conceffiflet   Sc   per  eandem  indenturam  dimifit  &  conceffit,  &c. 
^Clje  DefenDant  falfo  fabricavir  quandem  affignationem  ^\vt  fcrip- 
tum,  vel  indorfameiuum  in  fcriptis,  tenor  cujus  quideinaffignatio- 
nis  fequitur,  auQ  tljeil  it  fetS  fo^tl)  tlje  afllguiucnt,  in  li.rc  verba  5 

ann  at  tlje  aDottoni  tijcte  lua0  tijc  Mark  of  the  Aflignor,  Ui  De 
coiiin  not  tujite  lj{0  l^anie ;  but  no  {^aik  nppcatcD  upon  tfjc  Po- 
flea  :  Et  per  Curiam,  t\)Z  *  Quod  cum  (0  tocll  eilOUglj,  fo?  1(0  but  *  p^pea  in- 
Sin  Jnfnccmcnt  to  tIjc  fact  ^  ano  luljcii  tfjc  3JiiDfctmcnt  comc0  to  ^I'-'tment  6. 
cDntfff  tl5c  JFo?o;Etp,  it  cfjnvtjes  it  in  a  patticulac  fanner  ^  'tis 
true,  \\^  otljcrUJifE  in  an^aion  of  Ctcfpafs,  fo?  tOcic  Qiod  cum 
is  m\^  Eccital  ano  no  pofitiue  dOatfjc :  Et  per  Holt  nun  Powis, 
tIjc  CcLlO?ti2!  per  eandem  Indenturam  conceffit  lUErE  n  pofitibc  3= 
ijermcnt  of  a  Lcafc,  ann  \m  no  Eolation  to  tljc  Teftatum  exiftir, 

but  Powell  anU  Gould  contra  :    3nil  per  totam  Curiam,  tIjC  (TOnilt 

Of  tOe  Mark  Of  tljE  Defendant  upon  tfje  Poftea  iua0  n  fatal  Dcfcff, 
fo?  bp  tljc  Statute  of  jfi*nuii0j  Sec.  a  Ucafe  i0  not  afllijnnble 
luitOout  a  (HLUitinQ;  figncD  bp  tlje  HDaitp :  IMit  per  Holt  CO*  Juft, 
3If  tljC  JntJiCtmcnt  IjaO  been  fo?  forging  a  Deed  of  Afljgnmenr, 
iinU  tlje  ifact  Ijno  been  fet  fojtlj  initljout  anp  Q5arh  0?  ©ifjnmrr^tljat 
ntiijljt  Ijatje  \im\  goon,  becaufc  Signing  10  not  necelTurp  to  a  t)zi'Q, 
fo?  in  fo?mcr  ttinico  tljcp  iDCte  onlp  fcalco  ano  not  fnjnco ;  but 
noU),  fince  tljc  ^itatutc  of  jr'i'auO0,  Sec.  an  anignnient  bP  (Xlri^ 
tinn:,  if  'tt0  no  Deco,  pet  it  mufl  be  figneo,  anO  tijis  being  no 
nio?e,  it  outxbt  to  ba^c  been  fignen,  otljcctoife  'ti0  no  atnirnnirnt  : 
ano  nolo  tlje  Court  beuig  info?meO,  tljat  tljcre  iun0  a  nciu  Iw'^i'i' 
nicnt  fouiio  ngainfltlje  DefcnOant,  tljcp  tuoulonot  gtUc  Jumxmciit 
upon  tljrfc  exceptions,  but  tulco  tljc  DefcnOant  QjoulD  pleao  to 
tbc  Signing :  Clno  per  Holt  Cb.  3uff.  tlje  DefcnOant  cannot  plrao 
cUcr  in  nnp  Cafe  but  in  Ctcafon  ano  jfelcni',  anO  being  founn 

Z  2  "  guiltp, 
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gutltp,  ijr  foiiiti  not  plcan  tDe  ctfjec  Jnnictment  penoing;  U\  9batc« 

inent,  but  mull  plcaO  auterfoits  convia. 

T'i?^  Queen  'verfus  Brown. 

Mod.  Cafes   (3.)   iJl^tJigmEtlt  fO|  fOJglltff  3  CcCQUCt  pro  quinq;  Sarcinis  linr, 

indiftmcnt  1   Anglice,  fiuc  pHcfeES  Of  linen  Clottj  ^  ann  bcino:  foimn 

for  Forgery  giiilti),  it  1039  nioueD  \\\  SlctEff  Of  JuDgmcnt,  tljat  tf)c  liiDia^ 
not  quaftcd.  ,j,^,jjf  ^jpgg  jjj^  becaiiCe  it  teas  inccttain  (joto  mucij  Clotlj  tfjcte 
teas  in  tljofe  packs  ^  but  aujunrjeD,  tijat  'ti0  fufflcient  to  befciibc 
*  I  Lev.  505.  tfjc  Cfjino:  in  toOiclj  'tijs  contafneD :  as  ioi  Jnffance,  *  Duas  Sarci- 
t  Lev.  125.    nasCanapis,  Anglice,  ttUO  Q5untJlCS  Of  ipemp* 

The  King  verfus  Marfh. 

Information  (j.)  f^sdt'&  Marfti  toas  founli  ffutltp  Of  Mufdcr  upon  tlje  €o?a» 
SmpoS-^  V^  net's  3ntiucff,  anD  aftetiuatbs  tfjc  Cojoncc  infctteo 
ed.  tbe  Barnes  of  tuio  otber  petfons  as  founo  guiltp  bp  tljc  fame 

anqueft,  tDljo,  totjetljct  toitlj  tlje  faiO  Marfti  uiete  innittcn  upon 
tbe  faiD  3lnqueff,  fubtcb  being;  ttieD  at  'Bar,  tbep  facte  oil  ncguit< 
tcD;  aftettoacDs  ttoo  of  tbe  31«tp  of  tlje  Coronet's  3lnquclt  maDe 
©at&,  tbat  tbcp  founn  tbe  Slntiittment  onlp  ajyainft  Marfti,  and 
tbat  t&c  Coronet  took  tbe  anbictment,  it  bcinu  in  EngUfti,  ann 
tolD  tbem  be  muff  cngtofs  it  in  Latin,  tobiclj  toas  Hone,  auD  tijen 
be  infcttcb  tbe  iQames  of  tbe  otbet  ttoo  pecfons,  toljereupon  an 
information  bias  b?ouffbt  agoinft  bim  fo?  a  if o?fferp,  toljicb  tnatf 
ttieD  at  OBar,  anb  be  tuas  found  guiltp,  but  babinff  compounbcti 
UJitD  tbe  pjofecttto?,  bias  fineo  onip  tuientp  l5obIcs. 

WattsV  Cafe. 


h'^Vn'  C4O  TBfojmation  againff  tbe  Defendant  fo?  JFojryctp,  and  foi 
Sea  Wit-         I    publilbittff  a  fo?o;ed  Deed,  ftnobJing:  it  to  be  fo?Q;cD:  ad-- 


Hardres  551. 

Who 

notbe»....  «      .  — w  vi^^    ~         J  ^  ^^ 

nefs  to  an    judgcd,  upou  3  Coufeteuce  toitb  tbe  %\x\i^z&  of  B.  R.  to  tobom 
for  a  For"  °"^  ^^  ^^^  TSatons  of  tbe  Ctcbequec  tnas  fent,  tbat  no  pcrfoti 
gcry.    "    \xi^o  is  0?  map  be  a  loofet  ^  tbe  Deed,  o?  tobo  map  receibe  aiip 
♦Benefit  o?  adbantage  h'^  tbe  aietdict  being  found  againfl  t(je  De- 
fendant, ^all  be  a  s:^litnef£;. 


FO- 
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FOREIGN     PLEA. 


Cholmly  ^uerfm  Broom.     Pafch.  9  Will.  III.  B.  R. 

D€T5C  apitltt  tIjC  DcfcnDiint  in  Cuftodia  Marefcalli,  upon  5  Mod.  335. 
a  'Bono  fen! CD  anD  DcIiUctED  at  Chefter :  VL\)t  Dcfenuant 
pleaUeD,  t&at  fjc  teas  an  tnbabftant  in  Chefter,  anu  at  tfje  Cimc 
of  t&e  action  bjougljt  litieD  in  Chefter,  &c.  Cfje  plaintiff  tafeing: 
tW  to  be  a  jFoieign  pica,  ano  tOerefo^e  ougtjt  to  be  ftuo?n,toIjicB 
not  beinff  Done,  be  cnteteD  SluUgment;  OSut  it  tnajl  fct  afiDc,  fo? 

per  Curiam,  a  pica  tO  tbe  giucistliaion  i0  no  Foreign  Plea,  nO?  a 
pea  of  Privilege,  no?  Of  Antient  Demefne,  toljicb  pica0  ate  ne= 

ucc  ftDO?n :  a  iF02ein;n  pica  i0  tobece  tbe  Defendant  bp  bis!  pica 
iDoulD  remouc  tbc  Caufe  of  action  out  of  tbe  Countp  tobcce  tbe 
plaintiff  bao  laiu  iti  but  'tis  no  jfojciiyn  piea  tnberc  tbe  Defcn= 
Dant  offcee^  tbe  pace  anu  Countp,  as  tbe  plaintiff  6ao  lam  it. 

Sparks  'uerfm  Wood. 

IB  an  aaion  of  Debt  in  London,  tbc  DefcnUant  motjeli  fo?  a  Mod. cafc3 
p?obibition,  fugfl-eflrngf,  tbat  be  tenoetcD  a  plea  in  tbe  infe-  jf  ;,^^^ 
tio?  Coutt,  tbat  tbe  Caufe  of  aaion  Did  not  arife  toitbin  tbe  3lu=  court  oath 
tiSbiaion  of  tbat  Court,  antJ  offercD  to  malte  ©atb  of  it,  anu  noto  "-'sjit "  tc 
toouiu  babe  maue  Affidavit  of  tbe  Crutb  of  tbe  JTact,  anU  of  m 
pica  in  B.  R.  Sed  per  Curiam,  !C>atb  oujjbt  to  be  niauc  of  tbe 
Crutb  of  tbe  pica  in  tbat  ftctp  Court  tobofe  Jurisuiction  is  Ue-- 
nfeUi  anu  it  appcarino:  tbat  be  tcnuctcu  fucb  €)atb  after  tlje 
Coutt  luas  up,  tbis  p^obibition  toas  uenieu,  fo?  it  oujjbt  to  be 
Uone  fedente  Curia  anU  in  propria  perfona. 


FRAUD 
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FRAUD    and    COVIN. 


(*•)  T)f  ^^^^  statute  15  EHz.  cap.  3.  all  frauntilent  Contirj).!?!- 
.0   CC0  n0  to  Ci-cDito?0  are  mnUc  DoiD,  aiiD  lip  t(jc  Sta^ 
tUte  27  Eliz.  cap.  4.  tijep  nc£  maOC  UOiO  as  to  Purchafers. 

(2.)  BotD  upon  tlje  firtt  of  tljcfc  Sitntiitfg,  if  n  Q3an  taints 
1)10  (SooDS  to  (ji0  €)on,  pet  tfjcp  ace  flill  liable  us  to  Ijis  QCrcou 
to?0;  but  if  he  n;i\3cs  tOcm  to  one  of  IjiS  CtcDito^0  Bona  fide, 
toit&out  anp  Ctuff  01  Coum,  tijep  R)aU  not  be  liable  to  Qt'oa  Crc- 
liito20, 

(3.)  @o  if  a  99an  10  indifted  nnti  ijibc  aiuap  bi0  ©oons  to  p^c« 
Ijent  a  jfoKEituce,  tDc  l^inn;  fljall  babe  tljem  upon  an  ^ttainoei:  0? 
Conbiction^  otbcctDirc  if  be  fell  tbcm  to  one  fo?  a  baluable  Conri= 
tccattonj  Mjo  DaD  no  JSottcc  of  tbc  Indidment. 

Vent.  ;5-.  (4)  3if  Cenant  fo?  Life  commit  a  forfeiture,  fo  tbnt  bp  tbe 
€nti-p  of  bint  in  t})z  Kebccfion  bt0  CccDito?0  map  be  DcfcatcD, 
tlj!0  10  a  fcauDulcnt  Conbepance  110  to  tbenu 

(5 )  eipon  tbc  Statute  27  Eliz.  if  a  £0mx  Icbp  a  iFine  to  tbc 
ore  of  bunfelf  fo?  life,  iAemainDee  to  bi0  S»on  m  "^ail,  anD  af= 

Sid.  135,  tci-tDarti0  fcU0  tbe  jFee-rimplc  to  VV.  R.  be,  a0  a  pui'cbafcr,  (ball 
nboiD  tbi0  Conbepance,  becaufc  it  lDa0  voluntary,  anD  tbcrefojc 
frnubulent  ^  fo  it  bnD  been  if  be  bab  fcttleb  tbc  Eemainner  on  bisi 
2Ilife,  unlef0  tbcte  baD  been  n  Confibctation  0?  p^ecebcnt  i@at= 
riage* 

(6)  €:bc  jfatbet titatjc a  Ufafc  fo?  ttoenip one  f car0,  in  Ctuff 
fo?  bi0  Daugbtec  tilic^aitiage;  anb  if  nje  niaccieB  tuitb  bis  QLon- 
fent,  tben  to  bet  butinn;  tbc  Cetni,  tbi0  till  o^arciagc  is  fcnubu- 

s     lent  80  to  n  ji5)urcbafcr,  but  afteu  a3ai*t{age  'ti0  q:ood,  faecaufe 
■"'     S0ai'riag;c  is  an  Qnbancement  to  lijz  Daugbtcr,  anti  tbe  Jpii0banli 
U)a0  DMiun  in  b^  tl)is  Conbepance  to  niarcp  bet* 

2  Ler.  14S.  (7.)  %tit  lpu0bant!  Uja0  a  Crabcfman,  anb  Ijis  UliU  \sas  an 
inbcritrijc,  anb  be  p?omifeb  ber,  tbat  if  flje  tooulo  join  luitb  btni 
In  a  %(i\e  of  bcc  Lanb,  anb  let  bim  babe  tbc  ^oncp  to  pap  \}is 
2^ebt0,  tljat  be  UjouID  leabc  bee  400 1.  about  fie  ^ontb0  after  tbs 
3Lanb0  toctc  folD,  be  gabe  'Bonn  to  VV.  R.  to  Icabe  his  Zimt 
400 1,  abjubscb,  tbi0  10  not  traubulcnt,  but  goob  againlt  CrcDi-- 

tOJ0. 

3  G  A- 


17^ 


GAMING. 


Smith  ^jerfus  Ary.     Hill,  z  Annx. 

(i.)TNdebitatus  Adumpfit,  lit  MM)  tfjc  Plaintiff  DeclaiTti,  tfjat  Mod.  Cafes 

1  ill  ConfiUcrntiou  Ijc  fjatJ  pjomifcD  tijc  iDcfcnDant  to  pinp  '^s- 
ontj  to  pai)  tcljnt  fjc  loft  :  tljc  DcfcnOnnt  p^oniifco  to  plap,  niru  to  ^^ZM^ssnii 
pnp  tljc  paintiff  luljat  fje  (tOc  DcfciiDantJIoft;  Cumq^  etiam,  not  iic  upon 
tijnt  Ije  (tlje  plaintiff)  IjaO  toon  fo  iniidj  Qjonep  ad  ludum  prar-  m"!"-ii  P'"- 

d\a\  tljE  DefenOant  >n  Confideratione  inde  pjoniifeD  tO  pap  {f :  ""''"■ 

Clje  OTouct  atycEcn,  tOat  \)txi  tuecc  mutual  p^Dniifeo  lain  iii  tljc  ^ 
fiuff  Count,  Dut  tljat  an*  Indebitatus  uioulD  not  lie  upon  tljofc  -Le'v^nr' 
P^omlfc0  i  'ti0  ttue,  it  tuas  inniteD  fo?  tlje  plaintiff,  tljat  tfje  'o„tra. 
mutual  p?amifc0  in  tfjc  fitff  Count  muff  be  unoccaoori,  a0  if  te=  '  ^^°'^-  ''^^ 
peata  in  tljc  fccouD,  bccaufc  tlje  plap  ma  upon  tlje  fame  Zstze^  Ivhi^yZ  v. 
mciit,  nnD  tlje  S^onty  toajj  alleDgcD  to  be  toon  ad  ludum  prxdia'.  c/u«.y. 
15ut  per  Curiam,  tlje  fecoiiti  Count  i0  not  tlje  Oettcc  fo?  tlje  ficff,  ^^"""^  ''^• 
fo?  tljcj)  ace  fcpacate  aiiD  niffina  from  one  anbtbcc,  fo  tijac  tbc 
afftecmcnt  laio  in  tbe  one  toill  not  go  to  tljc  otljec ;  ano  if  fo, 
tijcn  tOEce  i0  notljing;  to  fuppo?t  tDis  aaion  but  tIjc  mutual  p?o= 
nufE0,  niiD  Debt  toill  not  lie  upon  n  p?om(fe,  ano  confcqucntlp 
an  Indebitatus  toill  not  s  fo^  tljcre  muff  be  a  ConfiDecation,  o?  a 

Quid  pro  quo  to  fuppo?t  it» 

Roftington  J  Cafei 


(2.)/^il5<E  cotjcnmitet»,  tljat  Ijisf  po?fe  (Ijoulli  tun  foti?  Dcat^  i  vent.253. 

''*'"*  "  """  ''1  Lev.  $2. 

Tho'   the 


toitlj  tlje  i>o?fc  of  W.  R.  fo?  30  l.  eac&  fpcat,  to|)(clj  ^M^-  ^*- 
fn  nil  amounts  to  120I.  a5|ul»o;eri,  tljat  tbo'  Ije  'toin  eiierp  Dcat,  wagerVare 
be  can  tecoDcc  no  pact  of  tlje  s^onep,  fo?  tljo'  tlje?  toete  Diftinct  Ji'tina,  the 
COasets,  fct  tlje  dEontcatt  toag  entice*  ^"""""^  '' 


intire. 


Eggleton  verfm  Lewin. 

Indebitatus  AITumptfit  fo?  20  1.  toon  at  CacD0,  tfjCtC  toa0  IuDq:=  inMtuiua 
nient  bp  Default,  ano  a  mcit  of  cCnquicp  etecuteD,  &c.  anO  f^""lll'J'^' 
•upon  a  (TiUcit  of  €xm  in  tbe  Cjccbequct  Cbambcti  tDe  €cco?  aO  won  atpuy, 

fijjncD  e^'- 


I-J6 
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fiffnrti  toa0,  tOnt  a  ©enctnl  Indebitatus  Afllimpnt  toouin  not  lie 
fo?  {^oiicp  loon  at  ipiap,  aiiD  t!je  tjicatec  launibcc  of  tljc  StiDffc^ 
f;)CfilieD,  tijat  it  lUCUlO  ;  15111  per  Hclt  CO.  Stiff.  nnB  PoHexfen, 

€h.  %imze  of  C  B.  tbat  (t  Itjouio  not,  bccaiifc  tijcre  muff  be  fonie 
nif  clto^toug  Qrt,  as  a  Confitjci-atioit  to  niaditain  fitr 0  aaton ;  it 
tot'il  lie  apinft  13(111  idOo  OoIds  tfje  a:2Ian;er,bfcaurc  tfje  ILaUi  implies 
#1  p?otn(ft,  to  ceKDfc  tbe  ^onep  to  tfje  mimm. 


GUARDIAN. 


(i.)     A    (©uacDian  is  cltDet  legitimus,  teftamentarius,  datus,  0| 
1\  cijftumarius. 

(2.;  IpZ  tij^jo  is  n  lawful  Guardian  iS  fo  eitOft  jure  communi, 
0|  jure  natiirali ;  tljC  filft  aS  (^uacDiailill  Chivalry,  lifjo  10  fo  fitOcc 
in  fact  0|  in  Eig&t,  tfje  OtljCC  de  jure  natural!,  as  latOec  0? 
a@ot(jfr. 

C5J  $1  Teftamentary  Guardian  bp  (JTonimoil  LaU) ;  fo?t&e  1130-- 
Up  Of  tljc  pupit  tuas  to  tctnaiii  ujitb  fjim  loljo  tons  appoiiitctj  op 
tfie  CeRato?,  till  t|jc  Age  of  14.  but  as  fo?  Ijis  <©aaDs  it  miffOt 
be  longer,  0?  as  long:  as  tbc  Ceflato?  appointeo  ^  ano  as  to  tij:s 

*  52  H.  8.    Scatter  tljece  ate  febfcal  *  Statutes,  toDiclj  pou  map  fee  in  t(jc 

34  H.  8.      ^^atffin. 


4  &  5  Ph.  & 

Mar. 
I  i  Car.  2. 


C4.)  Guardianus  datus,  h^  tbe  f  atfjec  in  bis  lifetime,  0|bp 
t(je  Lord  Chancellor  afteu  tDe  Deatb  cf  tfje  jfatOer* 

(5 )  9nniafflp,  tbete  is  n  ®uarDian  bp  Cnlfom,  as  of  Orphans 
bp  tfje  Cuftom  of  London,  anO  otbcc  €iti(fi  anD  TSoiougbs. 

(6.)  TBp  tbe  Civil  Law,  Id  quod  a  tutoribus  arrogatur  potius 
juftitia  quam  aliena  authoritate  firmatur,  tfjetefO?e  tbe  ©UacOian 
is  to  educate  btSlSJliptl  pro  facultate  patrimonii  &  dignitate  nata- 
lium  ;  ailD  tbtS  ZUoV)  Education  C0mp2CbenbS  Food,  Raiment, 
Lodging,  Phifick  anD  Schooling. 

(7.) 
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(7.)  ipe  fl)nl!  nnfturr  f02  toOnt  10  Io(i  bpl)is  Fraud,  Fault,  Neg- 
ligence 0?  Oniidion,  but  iiot  fo|  fliip  Ciifudl  eijcr.ts,  ns  tDfjcce  a 
a  zms  (jiiD  been  lucll  but  fo?  fuclj  an  2cciDciu, 

(8.)  ^c  ougbt  to  fell  all  S^otjcablcs  in  n  cecfonable  Cime,  nno 
turn  tijcm  into  Inno  0?  €^onep,  cfpecinliu  if  tbcp  tncre  bona  pe- 
rirura,  f02  tijpfc  v'.cID  no Profit:  prt  ui  fome  Cifco  t()i6  Eule  map 
fail,  OS  luljecc  tfjc  l^iipil  is  near  bclmj  of  ase,  ano  map  Uiant 
fuel)  tJ5ooD0.    ■ 

(9.)  Ipe  (l)all  pap  Intereft  for  Money  tn  h\S  IJ)ai;UfJ,  to!)lC()  fje 
mlijbt  l)a\)c  put  out  at  ^Ijitrrrft,  foj  ui  fucD  Cafe  (je  Ojall  be  p^C' 
fiimcD  to  make  tUc  of  it  Ijtmfclf. 

(10.)  3f  600  1.  15  Due  ann  m  drcencfrom  tbc  ^Infant's  caate, 
auD  tt)e  (Suartitan  compcuntJS  it  foj  100 1,  tlje  Jnfant  fljalt 
(jauc  tlje  TSeuefitcf  fuclj  Conipofition,  anonot  tlje  (SuacBian. 

(11.)  Jf50tu  a0  to  Guardianus  datus,  tfjiS  Cafe  IjappenCO  ;  ^f)C  WhcreaFa. 
fatbec  Iie\)if£D  tlje  tuition  of  bi£i  €)on,  being;  feven  Years  of  Age,  [^"j^^^^^iJ^^^ 
to  1)10  i^otljcc  in  lau),  and  titcD  ^  aftctUiacBg  tlje  RltCoiD  mac-  a  Guarkn" 
ricD  bcr©ec^Jnt,  ano  being  J3oo?,  tDe  CIncle  get©  tljc  poCrcfliou  thechancc- 
of  tljc  9,nfaiit,  auD  itim  bmi  beuonD  ^ca,  but  tlje  Lord  Chan-  '^^'0""°"'" 
cellor  OiOereo  Ijim  to  fcnO  fo?  anD  teRo^e  tlje  Jnfant  5  fo^  tobere  2  ch.  ke?. 
t&erc  10  a  ^SuarDianajip  bp  tbe  Common  laiu,  tb!0  Court  can  ^'s?- 
oiDernnD  IntermcDDle,  but  luljcre  bp  Statute,  a0  in  t()l0  Cafe ,  tbe 
Court  cannot  temotjc  citljcc  tljc  CljilD  0^  (guaroian  ;  but  toe  can 
niiD  toiil  make  Ijitn  ijibc  ^ecurttp  not  to  matrp  tfje  gjnfant  tnitO-- 
out  tlje  Court  is  fieft  acquaintcD  U)itb  it. 

(12.)  antJa0  to  a  Guardian  by  Cuftom,  RB  in  CoppbOlD  ^3' Hurt.  kj. 
no?0^  if  tlje  Coppbolbcr  Ija0  a  ®on  tcitljin  age,  onD  Die,  tlje  »°'>.2i5. 
(Suaruianfbip  botlj  de  jure  belong  to    the  nejct  of  l^in,   to  '""''"•  "^^• 
tobom  tbe  ■£.anD0  cannot  DcfcenD  i  but  bp  Cufiom  it  map  belong; 
ro  tlje  Lord  of  the  Manor,  eitbct  to  be  Guardian  {jimfclf,  0|  to 

appoint  one. 

(i?.)  Cbe  iFatrjec  in  a  Copp^olD  ^moh  anObeinga  CopP'  3  Lev.  59|. 
boIDcc  bimfelf,  cannot  bp  acttueof  tbe  statute  *  22  Car.  2.  ap-  ^capl^'li/" 
point  a  i^uarDian  fo^  Ijis  S)on,  fo?  tbcre  map  be  a  Cuftom  to  tbe 
contrarp,  ano  to  altcc  tbat  Cuftom  map  be  paejuoicial  to  tbe 
lojD  of  tbe  95 ano?. 

(14.)  mbecc  an  Infant  Oa0  onlp  a  Perfonal  Eftate,  tbe  eccle=  iLev.  i6z. 
fiaflical  court  map  appoint  a  Curato?  0?  ©uatoian  as  to  tbat, 
onD  map  take  ^ecuritp  of  fucij  Curatoi  bp  T6onO,  fo?  Due  I3)ec' 

A  a  fo^mcncc 


iLev.  ii8. 
An  Infant  be- 
ing in  the 
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fo?maiice  of  fjts  Znid ;  but  (t  Ijatlj  been  a  Clucnion,  toljctljcc 
fuel)  Xono  (boiilD  be  tahcn  in  ti)c  ji^amc  of  ti)c  £)^Dinacj)  aim 
Commiirarp,  0?  in  tlje  ji^amc  of  t&c  ©^Utnarp  oiilp. 

Bridget   HideV  Caje. 

(15.)  "QRidget  Hide,'  beitiff  tbe  Daufrbtft  miu  ^efr  of  ^ir  Tho- 

O  mas  Hide,  anD  about  tbtcteeii  ^car0  oio,  aiiD  (jcc  990. 

cuftiiy"  of  tbet  batting  martitu  S-ic  Robert  Viner,  anb  fljc  being  beab,  tfje 

^^  L^'^!''the   <2^0UCt  tons  motteb  fo?  a  Habeas  Corpus  to  be  tJirfCtcH  to  S)(c  Ro- 

cou.r'or-''  bcrt  Viner,  in  tDljofe  Ciittobp  (be  toas  left,  anb  Uiljo  ijaD  noRigbt 

deied  him  to  (q  ^pf^  fp  tbat  bct  SuHt  U)a0  €5uarDian  at  latu  ^  anb  fljc  being 

rJcoX'°  "  b?ou0l)t  into  Coitrt,  it  tons  fnggcftcb,  tbat'be  intcnbcb  to  mattp 

fance°not  to  bct  to  n  gtcat  pctfon,  but  of  fmall  jFo^tune,  tfjo'  Ibetnasi  al« 

futfer  her  to  j.pj,^,p  n^jj^ijeo  to  onc  £0h  Emmerton,  bp  tlje  Confcnt  of  bet  ^o* 

marry,  fey..  ^^^^  ^j^^j^^  ii\)ing,  txiljicb  S^attiaffe  being   queflioncb,  anb  tfje 

poung  CbtlD  being  aoHcDbptOe  Court,  tobetbec  Il^etoastDiHing  ta 

(fap  \i  itb  bet  iratbcr=in'lLaU)  t  (be  anrtuercri,  tbat  flje  tuas  ^  tobcte-- 

upon  be  tons  o?tierei)  to  entet  into  a  Eecognifance  of  40000 1. 

not  to  (et  bet  mnttp  (obilS  (|)e  toas  in  biis  €u(fotip,  anb  to  petntit 

bet  aunt  to  uifit  bett 


HEIR. 


Killow  n^erfus  Rovvden.     Hill.  2  Will.  III.  B.  R. 
I  MJd.fjt  (!•)  T~^C'BC  againa  tbe  Defenbant  00  ^eir  to  bt'ief  Jfatber, 

Debtbrought  g^  tDltbOUt  (betDinff  how  he  was  Heir  ^  Upon  Riens  per 

HeTr"^ithont  l^^^^^ni  pleoOeU,  tbe  3!utp  finb,  tbat  John  Rowden,  tbe  jfatber, 

ihSg  h°ow  beftijj  feifett  (n  fee  enteteo  into  tbi0  TBonb,  fo?  tobicb  tbe  ©uit 

Heir,  good,  joag  noU)  b?ougbt,  anb  aftettoatos  be  fettleb  ^i^  Lanbo  to  tbe 

eife  of  btmfelf  foj  Life,  asemainbec  to  bis  eideft  Son  in  Tail,  lae- 

ttiaittWt  to  W  otnn  Rlgbt  ^eit0,  anb  bieb  ^  after  tobofe  DeatO 

tbe  Itbei!  &on  entteH  anti  bteb,  leabing  |(rue  a  ^otiy  tobo  aifo 

HieU  ttitbiMC  liiut,  fa  tbat  tbe  Eeberfion  (after  tbe  Cttate  tati 

4  being 
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Deinfy  fpciit)  cnmc  to  tlje  frcono  ©on  of  tfje  Obligo?,  tolja  tnas 
noU)  Dcfentiant;  niiD  tlje  Citicition  ms,  tuljctDcc  Ijc  CjaD  t[je(£« 
(fate  bp  immediate  Defcent  from  ()fm,  0?  from  1)10  JI3ep()eto,  trlja 
toaiEi  tbe  onip  ©on  of  l)is  elOer  'B?otDcr :  Et  per  Curiam,  neltbec 
tfje  ciDcr  "B^otOEr  0?  D(0  S)on,  luere  ctiec  fcifeD  of  tlje  EeUerCotr, 
fo?  tljep  toere  fetfcH  of  an  Cftatetai!,  anU  not  of  tlje  EelJCtQoti 
expectant  upon  tbe  Determination  of  tljat  Cffate,  anu  if  a  Forme- 
don  fjao  been  b?ougl)t  againfl  tlje  Dcfennant  be  fljoulD  not  in  ma* 
liinfl;  W  CttlE  babe  mentioned  eit-bct  l}is  *  tiDcc  'B?otber  o?  il3e«  *iinfti4.b. 
pbeU) ;  anu  pet  tbep  toece  feifcD  of  tbe  RcDerfion  to  fome  Pitpo-  f So'°Jj''' 
fE0,  (viz.)  to  give,  to  forfeit,  to  be  in  Ward,   anD  tO  join  tbc 

Mife  upon  tbe  niecr  Eigbt* 

(2.)  3in  Debt  apinff  tbe  J^ctr  upon  tbe  'Bono  of  W  QnccCo?,  51^7.189. 
tie  cannot  pleatj  tbat  W.  R.  10  Crecuto?,  anD  batb  9ffet0  fuffi^  wt^'/n" 
cient  to  pap  tbe  Debt,  becaufe  tbe  plaintiff  ougbt  to  batietbc  Heirftaiibc 
•Benefit  of  bi0  S)ECutitp,   anD  bp  Confequcncc  l)i8  Gfection  to '"'^l''^^'^'*  ^- 
cbarge  ritber  f^tit  o?  €recuto?  j  but  in  fucb  Cafe  tbe  ptit  bp  a  ccmoHnrc- 
•Bill  in  Cquttp  agatnff  tbe  Cjcecuto?  fijall  be  celieUcD,  fpea  of  Af- 

fets, 

(5.)  aDiuOffcD,  tbat  tbe  Heir  10  ncijet  bounu  toitbout  an  exprefs  jones  ss. 
Lien  and  Aflets,  anD  eUen  tbcn  no  longer  tbau  be  batb  Affets,  fo?  "o'l^n"""*^ 
t}t  10  not  bounD  to  keep  tbem  till  be  is  cbargeD  ^  but  if  be  batb  "han°hfhath 
Affets  be  ougbt  to  pleaD  trulp  anD  to  confEf0  tbem,  otbcrtntfe  a  affets. 
^iuDgmcnt  general  fljall  be  giUcn  againft  Ijim  de  terris  propriis,  fo? 
'tis  notu  bt0  Debt, 

Redfhaw  'verfus  Heflher. 
(4.)  rA6'BC  againatbc  DefenDant  a0  j^eirtipon  a  TiJonD  of  5  Mod.  i«. 

\_J    im  3nCCftO?  ^    upon   Riens  per   Defcent  plcaDcD,   tbC  fn'^Hdr* '"'* 

J^latntiff  replicD,  tbat  be  baD  lanD0  bp  Defcent  ante  exhibitio-  good.  * 
nem  Billx,  unde  de  debito  prsdid' fatisfecifle  potuit,  &  petit  judi- 
cium Curicv;  anD  upon  a  Demurrer  to  tbi0  Eeplication  it  toag 
obieSED,  tbat  tbe  plaintiff  ougbt  to  baue  coiicluDeD  to  tbe  Coun. 
trpi  beaoce,  tbe  Replication  is  ill  at  Common  Hato,  bccaufe 
110,  tbat  tbe  DefenDant  baD  lanD0  bp  Defcent  ante  exhibitio- 
nem  Biihe,  tubicb  map  be  true,  anD  pet  bemigbt  babe  none  at  tbe 
Cime  of  tbe  Bill  etbibitcD  5  't(0  lifectoife  ill  bp  tbe  ^  Statute,  fo?  *  5  &  4 
tbat  DitEa0,  tbat  where  the  Heir  fells  any  Lands  which  were  Ha-  ^^'"'  ^• 
ble  to  the  Debts  of  his  Anceftor,   before  any  Action  brought  a- 
gainft  the  Heir,  be  (hall  be  anfwerable  for  the  Value  of  the  Lands 
fo  fold,  tobicb  Value  HjoulD  be  tricD  b^  a  Juip,  tobo,  upon  finD- 
ing  tbat  fucb  Lantto  DcfccnDcD,  are  ex  Officio  to  tiiquirc  of  tbe 
Valuer  tb^refo^e  tbe  i^^cplicatfon  fljoulD  be,  tbat  tbe  DefenDant 
baD  LanD0  \i^  Defcent,  before,  0?  at  tiyz  Znm  of  tbe  ozigtnal 

A  a   2  tactt, 
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aairit,  &c.    toftSout  allcHginc:  unde  de  debito  fatisfecilTe  potuit, 

anDtljm  concimjing:  unde  petit  judicium,  &c.  faccaufe't(6  mafeiiiff 
tjje  Value  pact  of  6t0  Kcplication,  anu  puttrng  it  upon  t()e  %uns^ 
went  of  tit  Court,  toljen  it  oug^t  to  6aDc  been  tcien  bp  n  3nt|» : 
Sed  per  Curiam,  tfte  Replication  (0  gooo,  fo?  tljo'  a  Jurp  map 
finD,  tbat  fD{)at  DefcenOcD  to  tbe  li^eie  10  not  fuBicient  to  nittgrp 
t&e  t)ebt,  anH  fo  map  falQfp  tlje  (Dalue  nlleOgeo  in  tbe  Ecpltcn^ 
tion,  pet  tbe  paintiff  Qjall  cecouec  to  tbe  Oaluc  of  tbe  iLano  foIQ 
be  it  totKit  it  teili. 

Osbaflon  ^erfus  Stanhope. 

a  Mod.  JO.  (5.)  r-^CBC  agatnlf  an  l^eit  upon  a  '^3onD  of  m  3nceno?$ 
«  HeKo  LJ  tbe  Defenoant  pleaoeo,  tfjat  be  bao  notbing  bp  De. 
pieaded,'th»t  fttnt  pfa^tcr  tbc  EcUctfion  ctpeaant  aftec  tbe  Determination  of  a 
h'"b"D  ^^^^^  fo?^ear0;  tbe  plaintiff  replico,  tbat  be  (tbe  Defcnoant) 
fcenf  piJ*  baD  fufficient  afletg  bp  Defcent^  ano  upon  a  Demurrer  it  ma 
Reverficem,  ob|eSeli,  tbat  tbi0  general  Replication  toa0  ill,    fo?  tbat  tbe 

not  good.      pja^„t{ff  ougbt  to  batie  anftncren  tbe  Prater:  Sed  per  Curiam,  tfje 

Prxter  i0  immaterial,  becaufe  tbe  Eebcrlion  tobicb  folloiD0  i0  noc 
cbargeable,  fo?  tbe  9ncello?  ban  fcttlcD  tbe  lanD0  upon  ^ruQee0 
to  tbe  fijfe  of  bimfelf  fo?  life,  Eemainucr  to  tbe  Heirs  Males  of 
his  Body,  EemainOec  to  W  oton  rigbt  i|)cir0,  toitb  ipoiuer  foi 
tbe  Cruftee0  to  mafee  iLeafe0,  fo  tbat  tbi0  tna0  a  Leafe  niaoc  bt> 
tbem,  ano  if  tbe  EebcrCon  fljouio  bappen  befo?e  tbe  CQate^taii 
fpent,  be  bao dill  but  a  Eebcrfion  after  an  eaatetaiU 


H  E 


f  r"-   rT"""^"-"^'^-'^^'^-'*-^-'^^'^^^  "^ 


I§1 


H  E  R  I  O  T.      See   Suit   of 

Court  3. 


m^MWA-  Ama-^M  ■>« 


Smartle  ferfus  Penhallow,    Hill.  1701.  B.  R. 

(1.)  in  a  Special  CXctnitt  in  Cieametit,  t6e  CafefeaiS,  tbeMod.cre* 

i    Cuffoni  of  a  s^ano?  Uias,  tDat  a  CoppbolOec  mfffWlUr'  J^- 
wnBct  fo?tij?€e  Liucis  fucceffive,  miD  tfjatan  Heriottoae  tue  on  t&e  cuftom.'thit 
£)Eat&  of  cDetp  tenant ;  a  CoppholQcc  rurrettOeccO  to  W.  R.  fo?  ftio »  copyhoid- 
cum  liff,  anD  m  m  liDcs  of  A.  B.  auB  C.  D.  ano  t&c  Cliieffion  ^rllleffor'' 
bias,  tobetljec  tijts  toas  tuactanteD  bp  tbe  Ciifiom,  anD  nD^udgefi  3  Lives /»c^ 
tfjat  it  uia0,  anti  tbat  it  tDa0  no  Jiiconijcniencc  to  tfie  io?D  of  "J'^*"' •'""^ 
tf)c  o^nuo?,  fo?  tbcce  coiilD  be  no  ilDccupancp ;  but  Powell  juttice  riot  wasdu^s 
UoiibtcD,  bccaufe  of  t()e  ©tatute  of  TBankcuptg  t  Sed  per  HoItontheDe.th 
C().  giuff*  tbe  Statute  nialie0  no  Difference,  fo?  if  m  Copp=  °^^;"^'^'" 
ftolOfi-  becomes  'Bankrupt,  anD  bijj  €ftate  is  alKgnen  bp  tbe 
Commtfltoners .  tbe  9iliignce  loouiD  Ijabe  it  Determinable  upon  tbe 
Life  of  tije  CEoppbolDcr  13anlirupt,  anD  tfiat  the  Igjetiot  tooulD  be 
tben  Due,  but  not  upon  tbe  Deatb  of  tlje  StTignee,  becaufe  te 
teas  fo  ojigtnallp,  anD  cannot  be  aitereD  bp  tije  0ct  of  tDc  Copp< 
ijolDcr  (jimfclf. 

Osborne  njerfus  StUre* 

(2.)  1 15  Crefpafs  tlje  Cafe  luns,  a  Leafe  toas  matie  to  Doro- 1  let^. 

I    thy  hd^comb  fo?  ninctp  nine  ^cars,  tf  fljc  nnD  Margery  ^VioT'ifo.* 
Upton  IboulD  fu  lonff  libCj  unDrr  tlje  pcarip  Eent  of  20  s.  nnD  ah  l\enoU<^-' 

fo   after  tije  DcceafC  of  t()e   (aiD  Dorothy  anD  Marj^ery,  (jcr   0|  '■■'"'  ^'•'V"-.'" 

tOeir  bcft  Xeaft  in  tlje  JI5nme  of  an  Heriot,  tljat  tljc  li)laintiff  Of- '° "'  ^ 
borne  marricD  Dorothy  Edgcomb,  anD  i\\  Eiffbt  Of  bis  tJHifc  iUiiS 
pofleifcts  anD  tbat  fljc  anO  tljC  fiUD  Margery  Upton  Uiftf  Oi'aD, 
BUD  Uiai  t{)e  DrfenDiint  tookt&e  (SclDtnii  fo?  an  ^)criot  after  the 
C>caiij  of  Margery,  8(c.  aiiD  iipou  a  Special  Demurrer  it  uias 
obicctcD,  tfint  an  iDciiat  ouglit  not  to  IjpjaiD,  fo?  tbic  brine;  m 
Heriot-Servtce  rcfcrDeD  on  fi  icafc,  10  if  tijc  fanic  jFititnre  toitlj  '\ 

All  otfjct  ^cr\3ices  reCerijcD  on  leafed,  anD  tDat  10  to  be  paiD  ; 

fDbim 


i8z  HIGHWAYS. 

tDfjiia  tfte  icafc  isi  in  'Being,  but  fjcre  it  toa0  Hctctminen  lip  tlje 
Deatf)  of  Margery,  aiiD  tIjEce  tDflsi  110  EctJErfioii  in  tDe  Dcftn= 
Daiit  at  tftat  Cimc  5  tmo  jtiDgejs  toei-E  of  t(jnt  £Dpinion,  but  ttoa 
iiio?e  f)ElD,  t&at  tfje  Dcfcnoant  Ijau  a  reUcrfionnt?  antecctt  in 
tbat  Jndant  of  Cime  iljat  Margery  oicD,  aiiD  tfjat  t(jE  SeiCng  tDc 
Reining  ajall  tciate  to  tijat  Ctme« 


HIGHWAYS. 


What  is  an    (i.)     A  2:)|migcll,  t&at  fD&Cte  3  mti^  ItHtJ^  to  a  Market- Town, 

an!  whit  a  -^  0?  coiiimutiicatess  toitlj  a  great  Ifioau,  'tig  a  Highway, 

private  ftut  if  It  lEaii0  to  9  Chufcli,  0?  to  a  Vili,  0?  to  a  pacticulat  ipoufe, 
w^y-         'ti$  a  private  Way,  attO  in  an  ^igOtoap,  Wcl)  is  calfcD  Via  Re- 

gia,  t&e  JSing  bat6  onip  tlje  palTage  foi  Oimfeif  and  tfie  people ; 

fo?  tbe  jfrcebolD  of  t&e  g)0il  is  in  tbe  lo?u  of  tDe  ^mo^  o?  in 

tfte  ©tonec  of  tlje  lauD  on  eacft  ©iOe,  ann  if  t&ece  ace  Cce».3 

ano  otgec  p^ofitie!  tbete,  t&ep  belong  to  fjm. 

Who  are  to       (2.)  jOoft),  30  tO  Reparation  of  eacb,  a  private  Way  i0  tO  be 

repair  High-  tepatceD  of  common  Eigljt  bp  tfiat  ViU  o?  Hamlet  tuijece  it  fteg, 

v«e  Wayr  ^'^  3  publick  Highway  i0  to  be  tepflircD  b^  t&e  whole  Parifti,  un« 

Ief0  fome  p?tbate  perfon  is  bounU  to  no  it,  eit&ec  by  Prefcription, 
Tenure,  oi  Encroachment. 

Leffee  for 

Years  can-  (g.  'But  LefTee  for  Years  cannot  be  C&atgeU  ratione  tenurx,  be= 
ged  mtmr  ^^"^^  ^^^^  ^°^^  ^'^^  ^^^  Jn&etitancE* 

cro.car.306.     (*•)  ^21T&fre  an  Highway  lies  olJEc  an  open  jficlD,  anD  t&e 

Where  a     ©Umcc  of  ttje  jficfti  tucus  t&e  2Hap  to  anot&ec  pact  of  t&e  ifiein 

ni&oin  ^°^  '^'^  °^"  Conueniencc,  o?  enclofeis  t&e  ifielQ  fo?  &is  oton  TBe-- 

o'ther  Pkcei  "fAt,  nutJ  Icobcs  a  fufficicnt  may  bcfines,  &e  is  bouim  to  repnlt: 

hcwho  turns  auD  maintain  t&at  CC^lap  at  bis  oton  Ci&argc,  anD  &e  muft  make 

it  riod'''  '^  PalTable,  t&o'  it  toas  foinio^ous  before  ^  anD  if  t&e  aUap  is  not 

Repuir.       fuificicnt,  anp  palTengcc  map  b?eaU  Dotnn  t&e  Cnclofure  anD  go 

oDec  t&e  LanD,  ann  iuaifp  it  till  «  fufficient  COap  is  made,  anD 

in  t&is  aCafE  t&e  3!ui*P  are  onip  to  inquire  if  it  i$  t&e  antient 

dlap,  if  it  is  inclofeo  fo?  t&e  profit  of  t&e  ©tDnec  of  t&e  ^oif, 

^       anD  If  it  is  fouuD^ous ;  anD  it  being  p^oiJCD,  t&at  it  inas  impoIU- 

4^*^       bie  to  make  t&e  C?LIap'JJl)ccaufc  of  t&e  ©oil :   Per  Curiam,  Lex 

/  neminem  cogit  ad  impoflibilia,  but  in  t&iS  Cafe  t&C  DefcnDant 

2  ban 


HIGHWAYS.  i8? 

IjaD  boimn  Oiniftlf  to  niaUe  tFje  ULUv  ijooD  bv  encfoHng  m  f  icID, 
nuD  tl)at  If  Ijc  tooiilD  taUcotDap  toe  eiicloftii-c,  t(}r  COaccje  tooiilD 
fall  upon  tlje  Piinnj.  Et  per  Curiam,  tijo'  Ijc  ijatij  maQc  tOe  CJLIn^ 
as  gooti  as'  tiu  capable  of  bemo;  maDc,  Oc  fljail  not  giuc  tljat  m 
Cmoence  in  Difcfjarijc  of  tijc  Jnfojmntion,  Out  (je  map  giue  it  in 
CtiiDencCjiii  ilif^itisattoit  of  tfjc  f inc. 

(5  )  Information  aijainl!  n  Common  Carrier,  fettinff  fO?tb,t[jat  ^'"'^-  n 
ito  Waggon  ou(jf)tto  catrpniojctljan  2000  COcigljt  OiiD  tOat  tbe  ^^'Jriy^ca/e. 
DefenDant  ufeU  a  JlOaorixoii  tit!)  four  dOOcelG,  &  cum  inufirato  information 
numero  equorum,  in  iDbid)  ()C  tanizTi  ^coo  0?  4OC0  K\Z\^\it  at  one  ^^"'"^  * 
^imc,  bp  UJljicl)  |)e  fpotlcDtlje  {pisbUJjp,  IraDino;  fiom  Oxford  to  carner,"for 
London  (viz.)  at  Lobb-Lane  in  the  Parifh  of  Hofely  ;  tljIG   lDa0  ovLricuciinf; 
aDliinfffH  ffooo,  tbo^it  uui0  laio  ijciicrallp  at  Lobb-Lane,  toitfiout  ^''  '^^'^ss^''- 
fljrtrino:  how  many  Perches  in  Length,  bccaufetlje  I^Ufancc  tDas 
nlicPgcD,  fo?  all  tbc  (EOnp  leatiinii  tionj  Oxford  to   London,   anH 
Lobb-Lane  toas  niennonru  cnlp  fo?  tbe    Venue;  anD  tbo'  tljere 
toac  no  particular  ggcafure  ftpjelTcD  Ijoiumuclj  of  tijc  dlap  U)a0 
fpoilcD,  it  ^m  be  intcnDfD  all  Loob  Lane  U)a0  fpoiIcO;  Khciuife, 
tIjo'  'tis  faiD,   tbat  be  Incnt  inufitato  numero  Equcrum,  UJttbOUi; 
fcttinjj  fo?t&  tobat  JI5umbec,  pet  tfje  Information  10  gooD,  becaufe 
it  mas  tlje  ejccefliUc  CCleigljt  tnljicO  Ije  caccicD  tijat  mane  tye  Nu- 

fance. 

(6.)  C()e  DcfcnUant  toa0  fntJiactJ  fo?  floppfng:  tbc  King's  High-  Noyjo. 
way  in  Kenfington,  tDJtbout  fctttHQ:  fo?tb  aup  T3oimtiarie0  0?  3^  ^uiVpi.^. 
buttal0  (u  tbc  e:?LTap,  leaTJing;  from  fucb  a  Cotnn  to  fucb  a  Cotoit,  indiament 
pet  atJfiiDffCD  gooD,  fo?  an  ^^igbluap  fljill  be  tntenocD  to  gotfj^ougfj'  ^Hf°,f£"s 
out  tlje  t^ingDom  5  but'tio  otbectuLe,  if  tlje  3lnut[tmcnt  (jao  been  \ooT''^^' 

fO?  (topping  a  private  Way. 

(7)  Opon  an  3int)(ctmcnt  fo?  g)topping  a  Highway,  tbe  Coutfe  5*^Defcn^' 
of  tbc  Court  i0,  tljat  tbe  Dcfcnoant  map  be  aomittcQ  to  a  fine  darTt  may"bc 
upon  1)10  ©ubmilRon,  anu  a  Ccrtifirate  of  repairing  citbec  before  admitted  to 
01  after  accDtct ;  but  if  after  arruia,  tbere  muft  be  a  conftat  to  t6e  \  ver^a  en 
©bcriff,  tljat  be  map  return  tljat  tbc  roiap  i0  rcpaircD,  fo?  t^e  a  cert.t^catc 
Clf rbfa  being  a  Ecco?!j  of  Conbiction  muff  be  anftocrcu  bp  ^attci:  '"jf '  f''^^ 

of  ECCO^D.  paf/J!  "" 

(8.)  llnUiament  againff  a  pariH),  fo?  not  tepaiting  a  Highway ;  l^l^^'^-JJ^^- 
upon  S^Qt  guiltp  plcatirD,  tbep  cannot  gitie  in  <£DtDence,  tbat  an^  daJTt  cannot 
otbec  10  bouno  to  repair,  fo?  if  tljat  be  tbe  Cafe,  it  muff  be  pleaD'  g've  la  Evi- 
cD  ;  but  iDbcre  a  p?iljatc  pctfon  i0  iniKcteo  fo?  not  repairing,  tje  f^ot'hc/pa- 
map  gibe  in  CbitJcncc,  tbat  anotbcc  i0  to  repair,  becaufe  be  i&  hih.s  bound 
not  bounD  of  Common  Bigl)t,  a0  t&e  J^atiQl  iJ3.  1° S  b/°'^ 

plcadttd. 

HUE^ 
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(i.)  rj^foje  tijc  €)tatute  of  Winton,  t&e  MnQ  &an  n  certain 
JJ  Jfdrmo?  Ecnt  out  of  Eacb  Count])  in  England,  fo^  kefp« 
(no:  Watch  and  Ward,  anD  bp  tljat  Statute  tlje  Caunties  tUftc 
HifcDargeU  of  tW  Kent,  being;  cnioineo  to  Do  it  tljemfciuc0« 

N07. 155.        (2.)  Cfjc  lS)erron  robbcD  ougljt  to  gibe  con^jcntcnt  Notice  tfjfrc» 

SeTs^o  be    °^'   ^^  ^"^'^  ^^   '^^    ^^"  '■<   ^"^  ^^^^"5    CObbCD  lU  tIjC   tpUllD^tO  Of  A. 

givenof  the  aHD  uot  bnotiJing  tljc  Confineo  of  tljat  ^unt)?cD,  Ije  goes  into  tfje 
Robbery.     nc]ct  CpuuD^cD  auD  gtbcs  Jl^oticE  tljcce,tis  fufficicnt,  fo?  tljat  r^ui» 

b?eD  ouffljt  to  niaU.e  ipue  ann  Crp,  ano  bp  tijnt  Sgjcans  tOe  otDcc 

Ipunb^eD  of  .A.  toill  knob)  of  tlje  Eobbeip, 

ThePurcha-  (9.)  K uttzt  Q  Eobber]?  a  i|)unti?ctio2  fcils  W  ianti0,  tlje  J^ur. 
cbafec  o?  ieffce  isi  liable,  Un  'tis  a  Cljacge  upon  tbe  lano  it-- 
felf. 


ler  of  the 
Lands  is  li- 
able to  the 
Charges  af- 

ter  a  Rob-  (■^^^  ^(jg  pgytp  robbeli  IS  HOt  bounU  to  putfuc  tfjc  Eobbcrjs 
ThJperfon  btmfclf,  0?  to  leuD  Ijis  mik  fo?  t(jat  l^uipofe;  anO  if  Ije  fenoui 
robbed  is  not  flnp  of  tljc  Eobbecs  be  mutt  entec  into  a  Eecognifance  to  p^ofc- 
purful  Rob-  f"f^ '  ^"^  ^'''  ^^  ^^^  Eemeop  againtt  tlje  puno^eo,  if  tijcpacc 

berr.  HOt  talteU. 

Hundred  is  J^obbetp,  0?  If  tljep  tafec  tbem  befoie  tfje  laiaintiff  recobcts,  tIjc 
difcharged.   ^uuDjeo  10  DifcbarffeD, 

Of  the  Oath  (6.)  Cbe  pattp  robbeu  muff  make  ©atlj  before  a  Juflice  of 
SeRobbl?*  Peace,  tbat  be  tin  not  knoU)  tbe  Eobbcrss,  o?  anp  of  tbem^  tljis 
'''^'  bei0  cnjoineD  to  Bo  bp  tbe  @)tatute  27  Eliz.  cap.  19.  i:bercfo?2 
lubcre  an  Action  toas  b?ougbt  on  tbe  Statute  of  Due  anb  Crp, 
anb  upon  jOot  guiltp  plcabcD,  tbe  plaintiff  ban  a  dimict  -,  it  teas 
obiected  in  arcett  of  JuBffment,  tbat  no  Cime  toag  laiu  of  tbe 
Craminatiou  before  a  3uftice  of  peace  tuitbin  tuientp  £»ap0  before 
tbe  aaion  bjoiiffbt,  UJbicb  is  trabecfable. 


ID  EOT. 
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I  D  E  O  T.    See  Remainder 


IMPARLANCE* 


T^e  Queen  verfus  Rawlins.     Mich.  4  Annas  B,  R. 

A  15  Information  toag  filcD  affainf!  Rawlins  Ontfie  firfl  Dnp  Of  Mod.  Cafes 
Michaelmas-Term,  on  luljicf)  Da;j  ()E  toas  bounO  l3j>  Eccofftii-  ;*s';i,^  ,^ 
fiincc  to  appear,  anU  acco^ninfflp  DitJ  appear  aiiO  p^^pcD  an  imparlance,  imparlance 
3nOper  Northey  Attorney-General.  fo?nicrIp,U)l)Cn  tljc  Dcfcitliant  given  to. ^n- 
Cameln  bj?  Habeas  Corpus,  0?  lipon  W  Recognifance,  ^e  toa0  to  plcaU  °'^^''  '^'''"'' 
inftanter,  tljat  if  a  Declaration  in  a  CtUil  Action  is  ocliDerco  tfje 

firff  Dap  of  Michaelmas-Term,  0?  at   anj)  Cimc   bCfO|C  Craftin' 

Animarum,  tljo'  tijs  Defcntiant  i0  not  boiino  to  plcao  fo  agi  to 
trp  tfje  Caufe  tljat  '^mw^  pet  \)Z  fljall  plcaD  fo  as  to  enter,  ana 
t!)at  tlje  DefenDant0  ougljt  not  to  fjaije  rjtcatec  jnouiuencc  on 
tDeCroli]n=fiDei  tljcrefo^e  in  tOiiSCafc  Ijc  infifteb,  tijat  tbc  Or« 
fentiant  fljoultJ  impart  onlp  to  Craft.  Animarum  of  tljdt  Ccrim 
v!3t  per  Holt  CO.  3iufl.  9'iiHpatInnce0  map  be  to  a  Dap  certain,  0? 
ta  a  Eeturn  Daj)  of  tljc  fame  Cerni,  0?  from  one  ^crm  to  aw- 
otfjcc ;  anD  tljnt  it  trns  reafonnbic  in  tijis  Cafe  to  jjt^e  tijc  De- 
fenCant  leaue  to  inipail  not  to  a  Dap  in  tlje  fame  Cctni,  but  to 
n  ^ari  of  anotljft  t2:erni,  bccaufe,  if  a  ©tnnmone  fjaii  iiTncD, 
anti  p?ocefs  fjati  been  continucD,  Ijc  mitjbt  fjaue  (fooo  out  to  nn= 
otljcr  Cerm,  bnt  migDt  Onljc  been  6?ouo:bt  in  before  tlje  (SnQ  of  *■ 

tbat  Cerni,  ano  tijen  Oc  nuift  fjaDe  pIcaUcD  Inftanter,  anD  fo  Ijc 
fijall  DO  nolo  in  anot&cc  Zmw, 


B  b  j^iiiH' 
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Ellis  njerfus  Thomas.     Hill.  9  Will.   III. 


IMparlances  are  allotneti   in  (Senecal    ^ctfoiiKJ  of  ^rcfpafg, 
but  not  in  a  ©pccfal  Claufum  fregit.  Et   per   Holt  Cfj.  2Uff. 


not 


Where  Im- 
parlance is 

S,  whci^  §f  it  appears  upoit  t&c  Eeco^o,  tijatlin  Jniparlancctoao  Due  anO 
Hcnieti,  'tiis  Ctro?  5  but  tljeu  fuclj  €im  muft  appear  on  tfjc  Ke- 
co?D. 

J150  imparlance  \^  allOtoeU  in  an  Homine  Replegiando,  or  in 

Aflife,  becaufe  'tigs  feftinum  Remedium,  unlefjs  upon  ffooo  Caufe 


INDICTMENT.     SeeKt 

ftitution,  3. 


T^he  King  ^erfus  Knight. 

I  saik.  375.  (t.)  'Tp  J)C  Defentiant  tong  inHictcti,  fo?  tfjnt  be  befno:  nuper 
Where  the  |    receptof,   &c.  Diti  falflp  euDcjfe  ttncntp   Cjccljequec 

chageisnot  ^jjjjg  Qygj^  receptiE  eflent  pro  Cuftumis,  &c.  in  deceptionem,  &c. 

COe  JuDgement  toas  arreftcu,  fo?  tbat  nuper  receptor  uotb  net 
impo2t,  tbat  be  teas  tbe  l^ins'iel  Eeccibcr ;  tben  to  fap  falfo  in- 

dorfavit  quafi  receptx  eflent,  is  no  Dtrca  Cbacfte  Of  anp  '^W^ 
tobiCb  i0  criminal  j  'tig  true,  'tis  faiO    in   deceptionem  Domini 

Regis,  but  tbat  is  onlp  J^atter  of  3lnfcrcnce  anD  ConcluOon, 
tobereas  tbe  Cbarge  continuco  in  ebevp  3iut>tamcnt  ourjbt  to  be 
fo  certain,  tbat  tbe  Oefcimant  map  hiiou)  tubat  anfiucc  to  mafee, 
anD  tbat  tbe  Court  map  fet  tbe  jTine  in  lE)?opoation  to  tbe  ©(fence  5 
and  lihctoife,  tbat  if  tbe  Dcfenuant  (bouID  be  inbtctcri  again  fo? 
tbe  fame  jfart,  be  map  pleao  Auterfoits  convia  5  'tis  true,  tbe  Ju^ 
rp  batje  fountJ,  tbat  tbe  Defenuant  faifo  indorfavit,  but  tbat  todi 
not  fijc  a  (Suilt,  fo?  tbcp  are  onip  to  finti  tbe  Contents  of  tfje  3!n« 
Uiament ;  ano  if  tbat  tuill  not  amount  to  a  Crime,  tbe  laobctb,  fal- 
fo, ttiiii  not  mafte  it  fo* 

Anony- 
3 


INDICTMENT.  187 


"S 


Anonymus.     Trin.  2.  Annse. 

(a.)  rr^  p  <&  ^tUnt)ant  luais  intiaeli,  Quare  vi  &  armis  centum  indiamcnr 
:. '  ■  1     oves,  &c.  cepit,  auD  a  potion  tonss  mnoe  to  qiiaflj  it,  Good?^"fi. 
toi  tfjat  it  toa0  no  mo?c  tfjan  aii  aaton  of  Etefpnfs :  "But  perCu-  torce. 
riam,  an  JntJictmcnt  tnill  lie  fo?  taWng  ©ooois  fojciblp,  but  t&cn 
(iiclj  Caking:  muK  be  pjoijcD  to  be  n  'B^eacfj  of  tijc  peace  5  and 
ttjo'  tlje  ©ootJ0  ace  t&e  l?)?orecuto?'iEi  oton  13|opcctp,  pet  if  !je  tafee 
t^cm  in  t&at  fanner,  ie  tuill  be  guilty 

Anonymus.  'Triti.  7 Will.  III. 
(3-)  Tfitiianient  fo?  S)COlD(ng  tuas  quaQeU,  bccaufe  it  feajf  not  f^"^^'!;^;^^".*; 

1    fatD  to  be  ad  magnam  perturbationem  pads  Dominas  Re-  q„anied.  " 
gin^e,  ttoi  fubditorum,  0|  ligeorum  fuorum. 

The  King  verfus  Holliday. 
(4.).  'T"'  ^€  Caption  of  an  ^InDictment  toag  proborum  &  lega-  ^^JjJ"j'="' 

X      I'urn  hominum  de  Com'  prsdift'  qui  jurati  &  onerati  ^"^  "^  * 
fuper  facramentum  fuum  prefentant,  qiiafljCD,  becaufc  it  DiD  not 
fet  fO?tlj,  t&at  tljep  tacte  onerati,  &c.  to  inquire  for  the  *  King  *  Po'^ea  19. 
and  the  Body  of  the  County. 

The  King  njerfus  Hemmings  and  Ghent. 

(5.)  '~T'^p€  DefenDantiS  befnff   Overfeers  of  the  Poor,  toete  indiament 
X     inOigeo  fo?  refufinff  to  accompt,  &c.   fo?  tfje  99oncp  rem"'o?chr 
bp  tijem  recEiiien  ^  anD  upon  a  Dcmuccct  to  tfjis  ^I'lOiftn'cnt  it  Poor,  forre 
inasi  obieaeD,  tljat  it  fet  fo?t[)  tljcp  ^ao  coIlerteD  uiljcts  ©urns  of  ^"'"'"g  ^o  ^c 
J^oncp,  but  DiD  not  fap  how  much,  anD  tDi0  maoe  tbe  3!nDiament  ^"""p"' 
incertain :  'But  Holt  Cfj.  Juff.  JjclD,  tfjat  it  tDa0  not  necclTacp  to 
fet  fo^tb  how  much  Money  tljep  IjaD  cecciiJCD,  it  bcinff  impoinble 
to  cbargc  tijem  luitb  cljctp  particular  S>um,  ano  tbe  JntJictment 
is  fo?  rcfufing:  to  cotnc  to  an  accompt :  But  a  mo?e  material  S)b> 
icttion  Uias,  tfjnt  tlje  Jnbictment  fet  fo?tb,  tljat  tijep  &  eorum  u- 
terq^  conucctED  tbe  Qjontp  to  tbeic  oton  (Ufe^  but  a0  to  tfjat  ft 
ms  bcio,  tbat  tlje  Cbeat  of  one  isi  tbe  Cfjeat  of  tbe  otbcr^  but 
Infllp  it  tons  objcgcti,  tljat  tbi0  Jntiittmcnt  tooulo  not  lie,  becaufc 
anoibet  !::cnieDp  toajs  p^oDiOeO  b^  *  tbe  Statute,  aim  of  tbis  tfie  *  Pdi«v;jr 
Coutt  Doubteo,  s-p 

Bb  a  The 


i88 


iri'iM 


INDICTMENT. 


The  King  ^jerfus  Hall.     Hill.  7  Will.  III. 
(5.)  np!i)(£  Def£tttJ£int  toajs  a  Conftabie,  nnn  fje  tnas  inDfctctl 

1      Qijod  cum  Humfredus  Hall,  btin^  a  CoilftaWe,  fjaD 

feired  cia;!jtp  ipalf^aCrotuno,  UJljtcb  toere  fufpcctrti  to  be  c»p^ 

pen,  aim  ccfuffO  to  miiut  tljem  to  a  ijuflice  of  JScacc;  tbia 

fen0  6clo  to  be  nn  Offeute,  but  not  (nOWnblc;  bEOrif0,  tije  ifaa 

*  j«/M  For-  isi  lain  bp  K;iap  of  Eccital  *  Qiiod  cum,  &c.  nntJ  not  poOtiueii^. 

gcry  1. 

The  King  verfus  Stonehoufe.     f^afch.  8  Will.  III. 
indiament   (7.)  TjQtiiaEmnit  agatuff  Eliz.  Stonehoufe,  fo?  tljat  Cfje  intenOfufl: 

for  a  private  |    (0  DCp?t\JC  Henry  Bradftiaw  of  fcljetal  €)Ums  Of  ^OUCJJ 

m'D  falflp  anU  nialitiouai)  nctufe  btm  of  Felony,  and  of  tobbinff 
[)Er5  tDi0  Ijnuififment  tDa0  atijutJccU  ill,  becaufe  it  toao  fo?  a  jfaa 
not  iuDictablr,  it  not  being  laiU  bp  e:aap  of  Confpiracy,  fo  as  to 
mafee  it  a  pubUck  Ctime^  aito  it  beino;  onip  a  p^iDate  COconu,  tlje 
pattp  Oatb  W  Eenieup  bj?  aaion  on  tbe  Cafe* 


for  a  private 
Wrong,  not 
good. 
Pofiea  9.  S.P. 


The  King  verfus  Bakeftraw.     Pafdi.  8  Will.  III. 


(JS.)  np  |)  eg  2)efent>ant  tons  intJiaeft  at  tbe  Old  Baily  fo?Ufury, 
JL     anD  bcinn:  conbiaeD,  be  bjougfjt  a  fixLlrit  of  €rro?,  anB 


Ijidiftment  _     _ 

'f  seffion'r   '  '    ^  "^"^  ^""5  conbiaeo,  be  bjotigbt  a  ©Llrit  of  €rr'o?,  ariti 
for  vfurp     tbc  juDgment  toas  rcbcifec,  becauCe  tlje  Court  of  Seffions  baD  no 
3!uti0Dtction  intbi0  fatter. 


The  King  verfus  Atkinfon. 


tndiainciit 
for  a  parti- 
cular Wrong 


(9.)  '"pjDdg  99apo2  of  Newcaftle,  "being  a  31trffi«  of  ^ttitt, 

1  '  mabe  an  ©?tier,  tbat  tbc  Compnnp  of  Cannets  tbete 

not  good,     iboiiib  abmit  one  Young  to  be  a  jFretnian  of  tbat  Companp :  Cfje 

Avtea  7.  S.P.  Defcutant  Atkinfon,  u»bo  teas  staffer  of  tbat  Companp,  anb  be. 

ino;  fcrbcD  tottb  tbi0  ©2ber,  rcfufcb  to  obcp  it,  anD  fo?  tbiss  be 

aja0  inbictcb:  TSut  per  Curiam,  't\i  not  inbiaable,  fo?  'tl0  onip  a 

l^onfcafance  anU  paiticirtat  C^tltong  bone  to  anotbcr* 


The  King  'verfus  Savill. 
Qiiaflicd.for  (10.)    A  B  3lniifctmcrtt  m^  Qunitjcb,  becanfe  tfjc re  tDn0  no  Cap^ 


that  there 
Was  no  Cap- 
tion. 


A 


tion  to  It. 


7he 


INDICTMENT.  i8p 


Th^  King  ^erjus  Gorge. 

(II)  np|)<J5  ©efeimantjs  toete  inWcteu  at  t&e  ^efliong  Ijeiu  (it  y^'j^.^' '.^."^ 
X    tlje  €iiv  of  Worcefter,  fo?  keeping  an  opcit  @{jop  fn  '"'i''^*''''^- 
tlje  fata  Cttp,  iiot  brfng  free  tljetcof,  comracp  to  an  immcmo?(al 
Cuftani  t()ei;e  5  quafi)eti,  fo^  'tiis  not  a  S^attec  moiaable* 

^he  King  verjus  Brown, 
(n.)  ^^^  3u!!icE0  mnue  aw  ©?tjer,  tljat  tlje  DefeiiUant  wiutisnoi 

X     fljOUlD  pap  Stephen  Paine,  a  CaplO?,  7  '•  fO?  ^OjU  mavaabic. 

tione,  toljicf)  fjc  (tfje  Defendant)  rcfuQnff  to  iw,  teas  inHiSeo,  but 
tt  Mm  nua^cD)  foj  W»  a  ^attet  not  inDictabie* 

^c  Kivig  'verfm  Bradford. 

C«30  np^-^^  Defctiiiant  toas  fnWctct»  fo?  not  cutinff  t&e  P^O'  ^"'^i?"!f"5 
1     fccnto?  of  an  ulccratcD  SDjoat,  as  be  ban  agieeb  anD  £  it^wk 
unOcttafefn  to  DOj  quafijcD,  fo?  tig  no  publitk  ©ffencf,  anO  no  not  for  a 
nio?e  in  Cffea  tban  an  aaion  on  tbc  Caff*  ^'^l'^^^  °^- 

^e  Queen  ^ierfus  Steer  6c  al'.     Trin.  3  Annas. 
(•4-)  Tn|)<2  DcfcnDant0  iDcre  (nbictcti,  foitbattbep  pirccmnt,  Mod.  cafcs 

X      &c.  &  viginti  Carpas  de  Bonis  8c  Catallis  of  tbe  P?0'  indiament 
feciito?,  bib  take  ano  catcp  atdap:  Per  Curiam,  tbe  Fifh  cculb  not  for  taking  20 
be  Bona  &  Catalla  Of  tbe  P?ofcCUtO?,    unlEfS  tbep  UlECC  (n  a  Stew-  ^I'Jg'ctSi, 
Pond  0?  'QDtunlt,  but  tbrj)  niigbt  be  Pieces  fuos  m  a  clofc  ponb,  anb  /,'„x. 
tbi0  10  ratione  loci,  becaufe  tbcp  coulb  not  CtDini  aiuay,  but  tbep 
fuoulo  not  quaO)  it  upon  n  93otion. 

Anonymus.     Mich.  1  Ann^» 

(i$0  np^^  Dcfenbant  toad  inbiaeb  fo?  ^iraulttniy  anb  'Beat-  offence  not 
i^     ing  a  Cuftoniboufc  0fiicci:  in  tbc  Crecution  of  bis  Another Pul* 
€)ffice,  but  tbis  3InD(ctmcnt  toas  qualbeb,  becaufe  bp  tbe  S)tatute  nifhment  is 
13  &  14  Car.  2.  a  patticulai-  99ctbob  of  punilblno;  ©ffcnbcrs  of  F'^'f'-ibcd 

tbi0  BatUte  is  p?cfcribcO,  (viz.)  15p  Fine  anb  Imprifonment,  bp  J^^?'' 
tbe  Jufliccs  of  peace :  3nD  per  Curiam,  fo  it  bntb  been  refolbeo  Amta  5.  s.p 
bp  all  tbc  Jubtjes  at  Seijeant's-inn,  in  a  Cafe  bcttoecntbc  Citnff  cL^-"* 

aitO  Watfon.  cap.u. 

T/je  Par.  6. 


15)6  IN   D   I  C  T  M  E  N  T. 

^he  Queen  ^erfus  Langley.     Hill,  z  Annse. 

Mod. Cafes  (i6.)  np^j  (£  Defentiant  tnai^'fiitiffteti  fo|  faping  to  t&e  90aj»a| 
Words  r-o-  A      ^f  Salisbury :  You  Mr.  Mayor,  I  care  not  a  Fart  for 

ken y^  Ma-  you  5  aiiD  otl  anotljCC  Dap,  fO?  Taping  to  (jim,  You  are  a  Rogue 
siftrate  not  gnd  a  Rafcai,  anti  upon  a  Demurccc  to  tljijg!  JiiDictment  it  Vnm 
of  hiroffi°"  "ififfcD  fo?  tlje  DefcuDant,  tljat  tfjefe  mi\m  tJO  not  appear  to  Be 
not  indiaa-'  fpokctt  of  tljc  Mayor  in  t&e  Creciition  of  W  ©flUce,  anD  tfjecc' 
^'^-  fo?e  tljt0  anuirtmcnt  toouID  not  lie ,  Ije  cannot  6e  *  imp?ifoncD  foj 

1 3  cro'^'Ts''  f"c&  ^10^00,  ncitljcr  can  fje  be  f  inoiaeu :   Holt  Cfj.  3!Uff.  tfjcfe 
«s89.        '  C2.1OJII0  are  not  intiiftnble,  fiecatife  it  Dots  not  appear  tfjat  tfie 
^vrnt'?]'    ^m^  toas  in  tfje  Ctecution  of  W  ©ffice,  no?  tijat  6e  iuas  a 
■    patent  Officer,  fo?  it  tnouio  \\dMz  altetcD  t&e  Cafe,  if  it  fjan  ap» 
pearetJ  tljat  Oe  tons  a  Juftice  of  Peace  bp  Commifl!dn  from  tDe 
Cliieen,   fo?  tljen  Ije  ibouID  fjatie  been  inuictable,   becaufe  tbe 
Caio?r!0  luoulD  Oabe  been  an  afperOon  upon  tlje  Cluecn  ann  upon 
tOe  ©obernmcnt  in  jyeneral  bp  toOom  be  tuas  eniplopeD  ^  but  Dere 
it  Dotb  not  appear  be  toas  a  juftice  of  peace,  o^  if  be  toag,  it 
Dotb  not  appear  tbat  be  tuag  io  \y^  Commtinon  o?  appointment 
of  tbe  ^\m\\,  but  of  tbe  Co?po?ation  5  'ti0  true,  if  tbefe  moM 
ban  htzn  written  a0  tbep  mere  fpofeen  of  tbe  ^apo?,  an  3nD(a» 
nient  tooulD  babe  laib,  foi  Htera  fcripta  manet,  anb  tbere  are  ma« 
*  I  Sid.  270.  wv  Cafe0  tobicb  P?obe,  tbat  tbc  fame  cao?D0,  mytw  *  to^itteit, 
I  Lev.  139.  acg  {jctionable,  tobicb  are  not  fo  toben  fpofeen :  Et  per  totam  Cu- 
riam, iLOo2ii0  toljicb  Directip  tenD  to  tbe  OB^eacb  of  tbe  peace  are 
innianble,  a0  tubere  one  £^an  cballenffe0  anotber  to  fitjbt,  anO 

tbe  Commiffion  of  Oyer  anb  Terminer,  de  propalationibus  Verbo- 

rum,  i0  to  be  unbcrltooti  of  211o?D0  fpofeen  apinft  tbe  <Sobern* 
ment,  0?  tobicb  amount  to  a  Scandalum  Magnatum,  &c.   TBut  f02 

tbefe  little  Offences  contra  Bonos  mores,  tbe  natD  ba0  mabe  a 
p?opec  p?obifion,  anb  tbat  i0  bp  requiring  Surety  of  the  Peace,  o? 
fo?  tbe  Good  Behaviour,  anb  hv  committing  tbe  Offenber  if  be 
tefufe  to  fino  fucb  €)urEtie0,  0?  if  be  fpeafe  fucb  caio?D0  in  Court, 
tbep  map  p^ocecb  \\\  a  fummarp  eaap  againfl  bim,  b^  jfining  bim 
fo?  a  Contempt  of  tbe  Court,  anb  h^  committing  bim  till  be 
batb  paib  tbe  jfine :  Caf£0  citeb  contra,  viz.  i  Cro.  503.  2  Bulft. 

139.    3  Mod.  139. 


The  Queen  'verfm  Lane. 

Mod.  Cales 
118. 

Indiftment 

Trade"^  ^  '  X  fo?  ufing  tbc  Trade  of  a  "Barber,  not  babing  lizzn 
quaflid,  be-  3pp?cntice  to  it  fo?  feven  Years ;  anb  a  potion  fija0  mabe  to  quaflj 
no'teondude  '^  tiecaufe  It  bib  not  conclube  contra  pacem  :   'But  per  Holt  €\i> 

contra  pacem.  2  JjUU* 


C'7.)  'Tplg)€  DcfenDant  b)a0  inbirteb  on  tbe  S)tatute  sEliz. 


INDICTMENT.         15)1 

3:uff.  Cljcre  can  be  no  Eenfon  fo?  tois  ©bi'caion,  fo?  it  toottlD  be 
Derp  IjarD  to  nwksa  Barber's  Sljabing;  n  ^nii  bp  OConfcnt,  to  be 
contra  pacem  ^  bcflDeg,  'tIS  la(0  tO  be  contra  formam  Statuti,  nnD 
tl)Cccfo?e  tljie  3inDI3mcnt  is  gooo.  T3nt  per  Powell  gjiiff.  anO  tijc 
otljer  JutijCQ,  cijctp  aa  tobiclj  i£j  coiitrarp  to  lata  is  conttatp  to 
tijc  peaccaiiD  a  'Bieaclj  of  tlje^racc:  Cljerffo^c  bp  tfjc  otijcr  tljjce. 
3!uD[jciB!  contra  Holt.  C().  Juft.  tfjts  3!nQiitniEitt  ttPiE!  qual^cO. 

Aho'nymus.     Trin.  z  Annas. 

(18.)  ^"prpcB  (JTaptiou   of  tIjc  9!ntii8fmcnt  tons  per  Sacru'm  y«r«t-e.^ 
J.     of  tlje  Jutp  proborum  &  legaltum  hominum,  &c.  jurat*  ^^^'^  '^"'i 
&  onerat',  toftljOUt  fnpinff  impanellat' ;  auD  fO?  tljat  EcafOIl  It  tofllS  il^aTeiiJ'! 
IllOUeOtO  (luafl)  it,  but  DcniCD  per  totam  Curiam.  yecgood.' 


^e  Queen  ^crfns  Cotefworth.     Trin.  3  Annas. 

'.)nr^J3<S  DefcntJant  tons  inWffeo,  fojaftuGno;  Dr.  Ratcli 
anD  It  teas  objEgcD  atyainft  tlje  Caption,  tbat  (t  tons 


172. 

Pro  Horn  ma 


Juratores  pro  Domina  Regina  &  corpore  Com'  jurat'  8c  onerat',  ^° ^J'^ 
&c.  nolDIt  fljOtllD  not  be  *  pro  Domina  Regina  &  corpore  Com',  yore  Com. 
but  pro  corpore  Com'  ;  bUt  it  toaS  tifallOtoClJ.  *  '^"'"'  *• 

The  King  verfos  Keate.     Hill.  8  Will.  III. 

<20.)r_T<i£  tons  fntiiacoupan  tIjc  Statute  of  Stabbing,  fo?  tbat  5  Mod.  287. 

tl  IjC  DKto  m  ©too?D  anU  (tabbcO  James  Wells,  behaving  ^^{''^'^J^^^ 
not  firft  ftruck,  but  DID  not  tap,  having  not  a  Weapon  firfl:  drawn,  swbbing, 
anD  COnCluDcD  contra  formamStatuti :  'Clje  bCttCC  ©piniOU  toa0,  v/iti.ou:  fay- 

tbat  tlje  3nDirtment  ttjaulD  fct  fojtlj,  tijat  t&c  DeceafeD  had  not  a  ^"^vcapon^ 
Weapon  firft  drawn.  firft  drawn, 

not  good. 

TJje  Queen  ^uerfus  Daniel.     Hill.  1  Annse. 

(21.)  -^pe  DcfcnDr.nt  tons  inDu'fcD  fo?  enticing  nn  appicit-- -Mod.  ares, 
1     tice  to  Depnrt  from  b(0  il^aaer,  &  feipfum  abfentare  fs,|k'J3o, 

from  bis  ©ctijice  -,  it  tods  moucD  in  9crell  of  luDgmcnt,  tbat  indiamen: 
tijis  jiiDiament  toas  nauijljt,  bccaufc  itDiD  not  appear,  how  long  ^'^'■^^""^^J."^^ 
he  abfented,  anD  tljEtcteas  nc  Q'Bcrnifut,  tljat  be  DiD  abfent ;  'tis  '^^ce  co"^ab" 
true,  'tis  impljfD,  but 'tts  not  erp^cflo  alleofffD  ;  anD  as  to  toe  fcnt.wiunoc 
p2inc!pal  Q5atter,  Holt  CO.  Juft.  bdo,  tljat  t(je  feDucino:  nn  ap' '='=• 
p?cnttcc  to  abfent  teas  not  inDi3ab!c,  becaufe  it  Dotb  not  affiit 
tDc  Ipiiblicft.    TDat  per  Powell  juSice,  Jt  Dotf)  offect  t[)c  public k 
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iasj  niiicb  as  tljc  pccr^raoing  a  moman  to  abfeiit  from  Dec  rjiif^ 
bano,  becQufe  (t  tciiDS  to  Dcftrop  tl)E  firtt  jfoiinnatfon  of  ^ocfctp. 
13ut  per  totam  Curiam,  Cijis  3nUittment  (0  iiaugfjtj  fo?  not  a= 
icrring,  tljat  tlje  apprentice  did  abfent  ^  'tis  tcue,  tfjc  e:2;iojo  ab- 

fentare  caufavit  (nipitCS,  tljat  fje  D(ti  abfent,  btit  an   JintJiamcnt 

imift  not  oulp  fl)Eto  tijc  Ctuife,  but  tOe  effect  iDljtdj  follotos!  tlje 
"Ctailfe*  9nD  aftecUiamS  in  Trinity- Term,  it  mS  atJJUDffPH,  tljat 
an  Jiiotament  tooulo  not  lie  fo?  fcDucinff  an  apprentice  to  Icaue 
lji0  ^liiln;  but  onip  an  aaton  on  tIjc  ciCafe  ^  o?  if  it  toas  a  JT o?« 
ttble  tnUnirt  Ijtm  atuiip,  tbcn  an  Action  of  Crefpafsi  per  quod  fer- 

vitium  amifit. 

71?^  Queen  ^erfm  Tracy. 

Moa.  Cafes  (-32.)  ^T~^  f;)  (g  Dcfcnuant  tDng  {ntiiffcD,  fo?  tliat  Ijc  procttreD  one 
indiftment  1     MtiHcIl  tfjc  Profccnto?  to  bc  atccacD  bt>  a  ceiartnnt 

for  peri\va-  ftom  a  Jiiaicc  of  Ij^cacc,  &c,  anD  perfiucibED  tbe  Juaice  to  rcfufc 

din^aiufticc  -^jjji^  |3i}t  5ijj  ,^(jt  alUCge,  tbat  any  Bail    was  offered,  anO   tbat 

to  ukeS  when  Muriell   was  committed,  be  (tbe  DcfenDant)  extorted  di- 

,  verfe  Sums  of  Money  from  Ijfm,  but  DiO  not  expreOy  alledge,  that 

Muriel!    was  committed,  no^tDbat  Sum  was  extorted  from  bitll  5 

fino  fo?tbcfe  Ecafon?  tbis  Sinuictment  U3a0  quaibeDaftet  ^JciHiai 
^0?  it  being  a  conipUcateo  ©{fence,  tbe  Defenbant  nnift  be  piltp 
of  nil  0?  none,  but  tijep  laoulD  not  Difcbatje  \ym  luitbout  be  firft 
cntteb  intoa  Eeccpifnnceto  appeat  to  a  neiu31nbiffment,to!jicbb2 
Dib  ^  anH  aftctujaros  be  toas  inbirteD  de  novo,  fo?  tbat  be,  toijc- 
tbcu  tottb  A.  anD  B.  intenoing  to  oppjefis  Muriell,  Dio  in  tljc  pa- 
riflj  of  St.  Giles's  in  the  Fields,  \[\  tbe  Countp  Of  Middlefex,  p^O-- 
cuve  bini  to  be  arreftcD  pretextu  Warranti,  ano  b?cugOt  \)\\w  befojc 
one  Chamberlaine,  a  JUfllCC  Of  13race  in  the  Pariih  of  St.  Mar- 
garet's in  tbe  fain  Countp,  anD  inttnBlnfl:  fartbct  to  opp^cfs  bfttr, 
pctfluubcb  tbe  Jufiice  to  rcftife  TSatl,  tho"  good  Bail  was  offered,  anD 
£0  conimit  bitn  i  anb  avers,  that  he  was  committed,  anD  tbat 
Tracy  perftoaDcD  tlje  (Oaolcc  to  lap  bim  ftbe  p?ofccuro?j  (n  JtonsJ, 

tDljO  bp  tbat  Oceans  extorted  5  1.  from  him,  K'C.  Clpon  ii^Ot  gUll^ 

tp  plMbfD,  tbe  Dcfenbant  tons  founD  guiltp ;  ano  notu  it  uiatf 
cbjfCtEt!  tn  aircS  of  JuDgment,  tbat  bete  tDa6^^  Mif-Trial  fo?  tbe 
Venire  toas  oulj)  fuoni  tl]C  Parifh  of  6t.  Giles's,  bibcccao  tbe  JfaS 
DiD  ntifc  froni  i{)Z  Parifh  of  St.  Margaret's,  a0  lucll  as  fconi  tbe 
Parifli  of  St.  Giles's.  Qnf  per  Curiam,  tt'jis  i0  a  plain  Mif-Trial^ 
but  pet  tbe  Dcffntiant  bntb  fo?fc(tfD  \)\q  lACCcujntfance,  berauCc 
be  U)ii0  to  trp  tljc  CaUCe  with  Effed,  tbat  10  fo  as  tbe  Ccurt  map 
pjocecD  to  SluDtjntent  5  anD  if  Dcfcnt)ant0  luill  niahc  fticb  jfaultaf 
-  '  on  pnrpofe,  tbeic  Ereognifancc©  fijali  be  cficfatcD,  0?  a  Scire 
facias  fijall  bc  bjGiJubt  tijcrcon  in  tbis  Court  ^  fo2  B.  R.  map 
take  EitDcc  Coucfe,  unlcfg  tbe  Dcfenbuiit  iinli  entei-  into  a  Rc= 

ccgnirancc 
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cosnifance,  to  trp  it  again  De  novo,  totjiclj  acco^uinglp  uiajj  Done, 
aiiD  t[}c  DefcnOant  ujas  tcicD  anD  founo  guiltp  again  ;  anu  it  luas 
inQflcD  fo2  !jtm  in  ^trett  of  JuDcmfUt,  tljat  bis  12)crftDaDinQ;  £02^ 
Chamberlatne  tljc  Juflicc,  to  cefufc  TSatl,  tuas  onip  Scatter  of  O- 
pinion,  anD  Ifjat  tlje  Crto^tion  UJaS  not  bp  tlje  Defenoant,  bnt  fap 
tljf  Goaler ;  fo  Iftat  tljftG  11)80  no  ©ifcnce  cljatgcD  in  tOis  JnDi(t'= 
ment  nuainff  tfje  DefcnUant,  fo?  tljc  rcfl  10  onlp  takino:  a  i!0an 
upon  n  laiufnl  ^laccant,  luljtclj  10  no  Crime*  IBut  per  Holt  CD. 
iua.  Ijc  i0  njuiltp  eDen  of  tlje  9pp?cflion  anD  C]Cto?tion  committcD 
tp  tlje  <Jpoalcr,  bccauCe  1)2  p?ocnrcD  Ijini  to  be  to^ongfnllp  put  into 
m  <©oal ;  fo?  it  W.  R.  to?onQ;fullp  imp?ifonetf)  w.  w.  anD  tijc 
^oa!cc  Detauis  bim  till  fo  mucf)  is  pniD,  in  fuclj  Cafe,  fje  tnlja 
toag  tt)e  pnfonec  fljnll  fjabc  an  action  of  jfalfe  3mp?ifonnicnt  n- 
gninft  v\'.  R.  fo?  inip?tfoninfl  anD  Detaining  f)im  initil  Ije  paiD  fo 
muclj  $0onrp  ^  anD  tljis  10  a  CaUing  bp  W.  R.  anD  it  nuuif  be  tl-- 
Icgal  to  nfe  anp  unlatoful  ?0m\s  to  opp?cf0  anotljcr.  gjt  teas 
Ijcio  in  tl)t0  Cafe,  tljat  luljeccbct  a  giufticc  of  peace  map  b^  mat' 
rant  arrett  a  r^erfon,  ijc  Oatb  autf)o?itp  to  TSail,  anD  tljat  bcfo?e 
anp  JnDiamcnt  founD,  tije  Juttice  map  grant  a  ^aartant  fo?  ap^ 
p?ebenD[ng  a  ^^m\  fo?  a  $^i0Demcanoin:,  anD  binD  Oini  to  tijc 
Ipcacp,  o?obectotbe  ©elBonS. 

Jn  tljc  Cafe  nbo\3C  mentioneD  it  \nn0  IjclD,  tbat  tnbcte  tlje  De* 
fenDant  i&  inDicteo.  be  cannot  fcnD  a  pea  intotbe  SDfRce,  toitbout 
gibing  ©tcuritp  to  trp  it  at  W  oton  COarge ;  but  ff  be  come 
Into  Court,  be  map  put  in  bi0  l^lcn,  anD  tbc  Court  i0  bounD  ta 
receibc  it,  but  tben  be  muft  be  committeD,  unlef0  be  gibe  g)ccu. 
ritp  to  trp  it  5  ano  if  be  cboofes  to  be  committeD,  tben  tbe  ZtU 
nl  muft  go  on  at  tbe  COarge  of  tbe  p^ofccuto?,  but  if  l)z  gibe 
@)ecucitp,  tbc  dial  muft  be  at  W  olun  Cbarge* 

The  King  ^erfus   Crols.     Hill.  13  Will  B.  R. 

(23.)  'T^l)©  Defendant  toa0  inDfcteD  fo?  buping  ftolen  <SooD6,  indiament 
X    knowing  tljcm  to  be  ftolcn ;  anD  upon  l^Jot  guiltp  J°'j^^J'(^^'3^. 
pleaDcD,  be  U)a0  conutctcD  ;  anD  it  toas  mobeo  in  titceff  of  JuDg-  kL^winr"'' 
ment,  tbat  bp  tbe  Statute  tbe  TBupct  i0  maDc  acceifacp  to  tbe  t'>c.n  to" be 
Felony,  fo?  tubtcb  bc  ouijbt  to  be  iiiDicteD,  anD  not  fo?  a  Mifde-  '^"'''"• 
meanour  or  Trefpafs,  a0   be  iua0  ill  tbi0  Cafc,  anD  fo  It  U)a0  aD= 
lUDgcD  ^  fo?  per  Holt  Cb.  Juft.  at  Common  lato  tbi0  Offence  tons 
tttoiz  tban  a  21rGfpat0,  it  uja0  €biDencc  a0  an  accclTarp  not  p^e^ 
rent,  but  nftec  tbe  ifaa  toajet  Done. 
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1  Lev.  159. 
Indiftment 
at  the   Sef- 
fions,  for 
Writing  a 
fcandalous 
Letter. 


Raym.  ayiS. 
Indiflment 
for  Felony,  in 
ru.nning  a- 
way  with 
Goods,  &c. 


Sid.  154. 
Raym.  276. 
IndiSment 
for  ufing  the 
Procefs  of 
the  Law  to 
a  felonicus 
Purpofe. 


^e  King  verfus  Summers. 

(24)  nr'^€  Dcfcntiant  \ra0  inOiactiat  tijc  gtcffioiiiEi,  fo?  Ultu 
1  ting  a  fcanDalouo  Icttcc  to  one  Mellith  concctnino;  a 
poung  2Iloman,  toljom  Ije  intenOen  to  mattp :  dpon  JBot  guiitp 
plenocD,  lie  tnas  founu  guiitj),  anti  nftcctrartJiS  Ije  b^ougljt  a  miit 
of  Ccco?,  aii5  tlje  Ctco?  affiffncD  toa0,  tbat  iW  Uiasi  a  p?iuate 
Letter,  fo?U3l3icI)  Ije -raiBi  not  punifljable  bp  21111?  oflnDtament^o? 
if  an  iJnotctmEnt  vuoulo  lie,  pet  not  bcfo?e  tbe  Jufiices  of  l^eacc  in 
tbeic  @cirion0.  Sed  per  Curiam,  t&is  10  an  ©ffencc,  ano  inDia- 
nblebcfoie  tlje  lufticeg  in  eclHon^,  becaufc  it  teiitJjS  to  t&e  Oa^eacD 
of  t&e  I5)eace. 

atimtiiyfii,  Ctiat  Mjete  a  perfon  came  to  a  S»eamftrer0'0  feljop, 
ant)  asketi  ber  to  fbcto  Ijim  fonie  Linen,  \X}\)\t\i  flje  Dio,  anD  Delrtwr* 
en  it  into  W  ^nnb0,  ann  tben  be  tun  otodp  tuitb  it,  tbat  t^si  \A 
jFeionp  ^  fc?  tbo'  tbe  <0ooD0  tnece  UelibeceD  bp  tlje  ©lunec,  p«t  t|«? 
mere  neuer  out  of  bet  IpoffelOon,  becaufe,  tbo'  tbe  Contraa  mifl;^ 
be  bccun,  bp  asfeinc  anu  telling  tbe  15?tce,  pet  it  tDa0  not  petfcaeD, 
ann  tbe  fubfequent  act  of  bi0  tunning  aU)ap  Dotb  plaihip  (beto  \iiii 
intention  to  tafee  tbe  ^ooW  feloniouflp  before  tbe  Ip^opcttp  tcass 
alteteo  5  fo?  iDljicb  bs  tva0  inDieteD,  contiiaen  anu  eji;ecuteli» 

€)0  tobere  a  ^ait,  fobo  ban  no  fanner  of  a  Citleto  an|)oure, 
b?OUgbt  an  Ejeftment,  anD  p^ocutcD  an  Affidavit  to  be  filEU  of  tbe 
DeliUerp  of  tbe  Declaration  to  tbe  ^Tenant  in  IpolTeirton,  anD  foj 
toant  of  appearing  anD  pieaDing,  got  JuDgment  at  bi0  oton  @>uit 
anD  tbcn  fueD  out  an  Habere  facias  Pofleflionem,  anD  got  a  caiat' 
ranttbereon  ftoni  tbe  High-BailifFof  Weftmintter,  DireacDto  one 
of  bt0  23ailiff$,  tobo,  toitb  tbe  plaintiff  bimfelf  turneD  tbeDefen» 
Dant  out  of  l^ofleflion,  anD  feifeD  all  tbe  (^ooD0,  anD  conDerteo 
tbem  to  W  ottin  ^fc  5  tbi0  tija0  aDiuDgeo  jFelonp,  fo?  tobicb  be 
lDa0  inoicteo,  conUiaeD  anD  ejcecutcD,  fo?  be  mnDe  Clfc  of  tbe  J2)?o- 
cer0  of  tbe  Latu,  tpoitb  a  fe(ontQU0  pirpofe* 


In- 
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Induction  and  Inftitution. 

(i.)  "TNAtrons  UlD  o?(ffina!lp  fill  aUCfjurcftCSl  bp  Collation  atlD  scid.Tui.es. 
1      Livery,  ad  tfiep  to  uoto  to  ftee  Cfjapcl0,  till  tDici  gj-^p^^:* 
^oWt  toass  cjcto^teD  from  tijem  by  Canoim. 

(2 )  SZtl&ECE  tljE  Archdeacon  ttiaftc0  a  99antiate  fo?  3intiti5ion,  Noy  134. 
if  'ti0  mcuteti  bp  one  tn&o  10  not  tcfiDcut  Utljin  t&c  accDoca' 
contp,  pet  't(0  ffooD. 

(3.)  Morgan  toag  atimi'ttcti  antj  inftituted  to  a  benefice,  aftct'  inftitution 
ttatli0  one  Glover  tDa0  pjefcntcD,  aDmittEO,  tnmtiiteD,  anu  in-  ^'°"f„^^^aV. 
dufted,  t&en  Morgan  toa0  induced  ^    tljcn  Pv.  R.  tlje  JKing'0  i;3)?e--  on  is  a  Pic- 

fcntee  tDa0  fntJuacD  anu  entered  upon  Morgan,  anu  Glover  enter-  "any  agaimi 
eli5  anu  t&e  €lue(i(on  1030,  tofjctfjct  R.  R.  02  Glover  Ijao  t&c  bct=  PeHbT"" 

tec  Citle :  Et  per  Curiam,  Morgan  being;  inftituted,  tfjat  lDa0  a 
pienarty  apinft  an?  common  ISJetfon,  tljecefo^e  tbe  Induftion  of 
Glover  toa0  boiD,  anU  be  bao  but  a  meet  polTcfllon,  toljicb  tua0 
UcfeateD  fap  tbe  Inbuaion  of  R.  R.  tbe  li\ino:"0  pjcfcntec,  anri  like^  i  rohrcp* 
tDife  bp  tbe  inUnaion  of  Morgan,  tube  ban  tbe  fitCt  Rfgbt,  fo  191- 
tbat  eatb  of  tbem  batb  a  bettcc  Eigljt  tban  Glover,  tberefo^c 
R.  R.  map  maintain  an  C|eament  againtt  bim. 
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Anonvmus. 
(1.)  f  C  tnas  bcIB,  tbat  an  Infant  cannot  be  a  Parfon,  Juror,  vvhatomcor 

I     Attorney,  Bailiff,  0?  Member  of  Parliament,  but  be  map  Ithr^nl^t  ' 
be  a  Mayor,  Sheriff,  Gaoler,  0?  Steward  of  a  Court,  bl>  Defccnt, 

C  c  1  bttl 
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but  not  6j'  l^urcljafc,  unicfg  n;rantcD  to  }jim  in  Ecucifion,  o?  ad 

exercendum  per  (e  vel  deputatum  fuum. 

mSb'''hfm  (^-^  ^^^^^  y'!^  ^f^^*^  ^'^^f^J  ^^^  niakcjEi,  toit&out  rcferjing:  aiii* 
are^void  a'n'd  EcHt,  10  Dciti  ^  if  Eciit  IS  icfciucti,  'tis  l)oiGab!f ,  swXi  fo  IS  a 
voidable,     i^eafc  mat3£  to  ijim  ^  but  \)W  Icafe  of  Cjeamcnt  is  gooD* 

whatCftn-      (3.)  ^[jat  all  CantcactEi  fo?  JI3cccitai1c0,  anr»  luljicfj  concern  fji'jx 

by  hinTaie  Pccfcu,  HU  ffOOD,    30  fo?  Debt,  Apparel,  Phifick,   o?  Learning, 

oood,  ^vhat  &c.  05(11  *t(9  ot&ectiilfE  if  t^c  Coutcaag  tia  not  concern  Dig  ipeu' 

"^"^•^  fon,  00  if 'tt0  to  repair  his  Houfe,  or  to  carry  on  his  Trade,  nei- 

tfjcr  (Ijall  D10  contcact  to  be  an  9pp?cnt{cE  6inD  Ijim,  luilcfg  (« 
London,  anD  tfjcce  'tis  goon  bv  tlje  cuflom. 

(4)  99oncp  bojtotoeli  fo?  Jl^eceflarics  6111110  &im,  if  lie  applj)  it 
acco^Dinglp;  6ut  if  tnifappiicD,  tljen  !ji0  Contract  10  not  binoing* 

(5.)  ai!  990  of  J^eccflltp  bfnU  bint,  a0  p?eretttation0  to  TBene* 
ficc0,  aDauttancc0  ana  ©?ant0  of  Copjljolb?,  auti  aflcntiug  to  a 
legacy 

(6.)  dll  f)i0  act0  luljico  babe  no  Colour  of  aobantagc  to  bim, 
o?iD()(cb  are  toitOout  anp  ^onfineration,  ace  bo(0,  but  Im  jfeoff^ 
nicnt  i0  oitlp  boibable,  unlcf^  tim^  i0  matie  bp  atto?nep,  anH 
tijcn  'tin  noiD* 

(7 )  aiuiigment  bp  Default,  after  W  appearance  per  Guardia- 
num,  fljaU  binD  bm^  but  not  if  be  ncbcc  appear,  oi  if  be  botb  ap' 
pear  in  perfon  anb  made  Default* 

Jurand  be  *     ^^"^  ^^  caiiuot  anfUjct  but  bp  (Suatbian,  but  be  map  fue  citbec 

filed!"     "    bP  Prochein  Amy  0?  b^  ©Uatblan  ^  antJ  lji0  ©Uit  bp  Prochein  A- 

*  Jones  177.  my  10  b^  ^  tbe  statute,  anb  tOat  i0  tobere  be  fue0  bi0  ^uatoian, 
01  iubere  bt0  <^uatt)ian  mill  not  fue  fo?  bitn« 

(9.)  ^i0  3tt0  in  Pais,  a0  feoffment  0?  otbec  ^tm,  map  be 
aboiCEU  by  pica  0?  Cntrp,  after  0?  befo?e  be  i0  of  full  ^^e,  ann 
fo  map  Us  Deen  of  xnrgain  ano  ©ale^  but  bis  acts  on 
Eeco?lJ,  30  bis  Jfine  Icbieb,  Eecoberp  fuffcreb,  0?  ©tatute  ac- 
fenotolcbgeb,  muff  be  aboibcb  bp  iHltit  of  Ccco?  0?  Audita  quere- 
la During  bis  l^onage* 

For  what  he     (lo.)  i^e  10  punifljablc  fo?  petmimbe  caiaffe,  fo?  €fcape0,  fo? 
vpumfliabic.  j^Etjurp,  fo?  not  coming  to  Cburcb,  fo?  Cbeating  toitb  falfe 
Dice,  fo? 'Batteries,  fo?^lnnbct,  &c. 

3  Ellis 
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Ellis  ^erfus  Ellis.     Hill.  9  Will,  ill 

(it.)     a  Sfumpfit  apinfl  an  €i:cctltO?f02  Money  lent  to  l)i0  5 -Mod.  568. 
r\    Ccftato?;  tfjcDEfcnnant  pIcaDcD,  tOat  lj(0  Ccttato?  fsVSL 
ma  an  3nfant  ^  tbc  l^latntjff  igpUcti,  tljat  tfjc  Money  lent  was  peaic. 
for  Neceflaries,  niiD  ffooo^  fo?  ail  9|nfant  10  cljargcablc  fo?  Money  "ff,'7'''rf- 
lent,  if  'tis  laid  out  for  Neceflaries,  acCO?Oin0  tO  [)(0  Degcec,  but  ney^enVJ" 

tfll  t&at  10  at  tbcl^crtl  of  tbe  ttimt,  buyNcccnk- 


nes. 


Williams  verjhs  Harrifon.     Trin.  3  Will.  III. 

/1 2.)    A  DiutigcD,  tfjat  if  an  3lnfant  acc£pt0  a  15i\l  of  dtt'  He  may 

r\  cfiange,  Ijc  map  pleaD  Jnfancp  upon  an  asion  ^^"^'^  l"^^- 
bmiQlit  ajjaintt  Dim,  becaufe  t&e  Cuftom  of  99ercbant0  10  patt  ceptance  of" 
of  tDc  latd  of  tlje  lanD;  anD  'ti0  not  a  local  Cuffom,  00  in  Lon-  a  bjji  of  Ex- 
don,  fo|  an  3lnfant  to  binn  bimfelf  apprentice,  &c.  '^^"s'^- 

Score  'verfm  Bowles.     Mich.  Z  Will.  III. 

(13.)  JB  Ecplcbin  apinff  t[)?ee,  tbep  all  maUe  Cognifance  bp  jv''«''«  i"- 
1  atto?nep,  anb  Juogment  being  siben  fo?  tbe  paintiff,  pleaLbie  in 
a  JlOrit  of  €tm  tDa0  bjougbt  in  b.  r.  anb  tbc  Crco?  affitjneb  Abatement, 
iua0,  tbat  one  of  tlje  tbiee  Dcfcnbant0  tba0  an  3nfant,  but  it  "'^^^T{^^ 
i»a0  oifaiiotoeti  ^  fo?  per  Holt  cb.  3iuff*  tiji0  £0mtt  m&  pleao-  Error.   ° 
able  in  abatement,  anb  tbecefoie  not  affignable  fo?  etxoh 


IN- 


ipS 
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The  King  verfus  Roberts.     Pafch.  4  Will.  III.  B.  R. 

Information  (i.)  TI5f0?mati0tt  agafllf!  fl  Commoti  Ferryman,   ftttinff  fo?t& 
Z  fncl  1  ^'Jf  flcctifloniED  EatE0  to  tr,  (viz.)  fo?  tlje  paCTaffe  of  a 

rainty.        S^att  aiiD  ^o?fe,  oiic  Pennp,  fo?  n  ®co?e  of  T)Km  7  d.  fo?  a 

Q)COlt  of  ^Occp  2  d.  &c.  anri  tljat  t&e  DcftnDant  bcinff  tbe  Fer- 
ryman, ftom  fuel)  a  Dap  to  fucfj  a  Dap,  Dio  taKe  of  fcbcral  of 
tDe  ll^inff"0  @ubjea0,  unknoton,  tiiuers  ^111110  of  ^onep  cjccecD- 
ftiff  t&ofe  antient  Eatc0,  (viz.)  fo?  tijc  paffage  of  one  span  ann 
a  J^o?fe  2  d.  fo?  Eberp  ^co]c  of  ©jcen  1 2  d.  &c.  dpon  ll5ot  QiiiU 
3  Buift.  517.  ty  plcaDcD,  t{)t  Defendant  tons  foimn  guiltp,  frnt  *  tIjc  JuDgmcnt 
*  Leon'^-t.   '^^^  acccficU  fo?  tljc  2ncctta(ntp  a0  to  tuljat  tbe  Defendant  cm 
I  Roll.  80  ■  tafee,  and  of  tD&om,  and  of  dotij  rnanp  lS»ecfon0,  fo?  euerp  Cafefng 
I  Mod.  1 83.  tt,p0  Q  fepatatc  C>ffence. 

Fopea  6.  * 


T?;^  2$^^(?/2  i;fr/^j  Tayler.     Pafch.  l  Annx,  B.  R. 
Information  (2.)  TBfo?mation  agaiitft  t&e  Defendant,  fettino;  fo?t&,  t^at  5e 

trcafonabie^  1    0"  t&C   ?otb  2^ap  Of  January,   proditorie,  fpofee  t&efe 

Wordsof  the  ^2[lo?d0,  (viz.)  King  Charles  the  Firft  was  rightly  ferved  in  having 
i^ead.  jjjg  fjg3(j  ^m  qJp^  aj^j  jt  ^as  a  Pity  that  his  two  Sons,  Charles  and 

James  were  not  ferved  fo  too  5  in  contemptum  Gulielmi  tertii  nu- 
per  Regis,  legumque  fuarum,  &  ad  malum  exemplum  omnium  alio- 
rum  in  hujufmodi  cafudelinquentium,  ac  contra  pacemdifti  nuper 

Regis,  &c.  cipon  II5ot  ouiltp  pleaded,  t&e  Defendant  toa0  foimo 
0u(Itf>5  and  it  ms  mobed  in  atreft  of  Siudgment,  tijat  t&efe 
c:Oo?d0  toere  fpofeen  of  tlje  Dead,  and  t&cp  are  not  aderred  to  be 
fpofeen  tuit&  an  intention  to  p?c)u0fce  tlje  (Sodcrnnient,  and  t&ep 
ai'c  not  aggravated  bp  tbe  (Kao?d  Proditorie,  bccaufe  t&at  i0  ap» 
plicable  onip  to  Crcafon,  toOicb  tW  10  itot :  Sed  per  Curiam, 
t&efe  mom  affca  t&e  t  iuino:,  t&o'  t&ep  lucre  fpofeen  of  t&e  Dead, 
and  t&ep  advance  a  Commonluralt&  ip?inciplc  contrarp  to  iLato, 
and  t&ercfc?e  t&ere  needs  no  auermcnt,  t&at  t&ep  lucre  fpofecn 
tDit&  an  intention  to  injure  t&e  ©obernnicnt,  fo?  t&e  e^io?d0  im« 
»  po?t  a  Crime  of  t&emfeldes,  and  indangct  t&e  €iuern  and  ^a« 

canHugh   nntc&p ;  and  t&o' * tfje  Crime i0  onip a ^i0demeano?,  pet  t&e 


I  N  F  O  R  M  A  T  I  Q  N.  199 

movy  Prodjtorie  i0  p?opci  in  tf)i0  3info?mat(on,  bcraufe  tljis 
fll^iTocmfanouc  lja0  a  Ccnticncp  to  Creafon,  mxt  fljruis  a  tua- 
fonablc  Jntcnt  in  tlje  ©pcaUcc.  ^z  tuas  fineo  fo?tp  S0arlt!3,  lie* 
iuff  but  a  9001  Canner,  ann  to  QanQ  tiutce  in  tbc  (^tUo^p. 

T^f  Queen  ^erfus  Holford. 
(3 )  T  Information  aiyainff  tSe  Dcfe ntiant  fo?  Subornation  of  ^^here  i» 

1    JpECJurp,  fettinff  fOJtl),  tbat    tDl)Ctfa0  in  Curia  Domini  Thing  fhaii 
Regis  coram  ipfo    Rege   apud  Weftm'  in  Com'  Middlefex   one  [^^i'^'^n^ce-^ 
Rhodes  nuper  de  D.  in  Com'  Surrey,  ©atmcal  mahct,  baD  inv  dent,  whete 
plcatJcd  tbe  DcfentJant  Holford,  fo?  tfjat  iDl)Etca0  be  toas  inoebtcD  not. 
to  tbe  131aintiff  in  the  Parifli  of  St.  Clements  Danes  in  Com'  prx- 
dia',  auD  p?omifeD  to  pap,  &c.  ano  tbat,  tDljErea0  upon  an  Sic- 
conipt  natcD  bettoecn  tb^m,  tlje  DcfcnUant  U3a0  founOin  acccar, 
&c.  aun  pzouiifcD  to  pap,  &c.  ano  tfje  Dcfenuant  pleaUfD  jl3ot 
gutitj'  5  ann  at  tbc  Criai  uin  procure  one  w.  R,  to  ftoeac,  tbat  be 
toae  p?cfent  at  tbe  @»tat(ng  tbe  faid  9ccompt,  &c.  tDbecea0  tn 
trutb,  be  tija0  not  p?efeut,  &c.  'Co  tbl0  Information  tbe  Defcn- 
tant  pIcatiED  il5at  guiltp,  anD  tbc  Caufe  being  tcieo  at  tbe  Nifi 
priusin  Middlefex,  betoa0  founo  guiltji;  anU  ttUja0niobeD  inar- 
rcn  of  9'iii3ffmLnt,  tbat  tbe  jfine  taouID  be  entire,  ano  tbcrefoie, 
ii  eitbec  of  tbe  aintynment0  tuag  naugbt,  no  Juogmcnt  coulD  be 
ffiben  ,  but  tiji0  Cbfeaion  toas  oifallotofU,  anu  tbercupon  ana» 
tbcc  ©bjeaion  toa©  mabcCviz.)  tbat  tbc  Caufc  of  lesion  being  laid 
in  Surrey,  it  couID  not  be  tiieU  in  Middlefex,  anD  bere  tbe  Caufc 
of  action  U)a0  Into  in  Surrey  ^  'ti0  ttue,  'ti0  faio,  tbat  tbeDefcn-' 
dant  lDa0  indebted  to  tbe  13!aintiff  in  the  Parifh  of  St  Clement's 
Danes  in  Com'  pra:di<a',  tubicb  mUtt  be  in  tbC  County  of  Surrey, 
lecaufe  tbat  iua0  tbe  County  latt  named,  and  tbcrcfo?c  it  nuii! 

relate  to  that  County,  InbiCb  i0bElJ)  true  (viz.)  Ad  proximum  an- 
tecedens  fiat  relatio;  but  tbat  Eule  batb  an  €):ception  (viz J  Hi- 
fi  impediat  fententia,  a0  it  ptainip  dotb  in  tbi0  Cafe. 

The  King  ^erfus  Gall.     Hill.  10  Will.  III.  B.  R. 

Mnn^t  Defendant  bougbt  and  fold  libe  Cattle  in  tbe .  saik.  5-i. 
■      1    Count?  of  Norfolk,  not  babing  Uept  tbem  fo  mnnp  S^,,V^„ 
(Haee^0  00  cequited  bp  tbe  g)tatute  *  ^  &  6  Ed.  6.  and  tbcrcupon  pcnai  sta- 
an  Information  U)a0  bjougbt  againff  bmi  in  B.  R.  in  Middlefex.  nucmunbe 
gnd  per  Holt  'S,^,  %m.  UJbo  faid  tcngiud0C0  bad  refolded  ibcfe  coLf ' 


ties. 


j5oint0*  *  Cap,  14. 

(i)  Cbat  tbe  Statute  *  21  |ac.  i.  did  not  cttend  to  nnp  SDf=  *cap.4. 
fcncf0  treated  bp  fubfequent  Penal  Statutes,  fo  tbat  pjofccuticng 

5  on 
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on  fuclj  statutes  ate  not  rcRraineti  to  tbc  p^opec  Countp;  bat 
tijnt  Jiifo?matioii0  upon  |3cnal  @)tatutc0  nwDe  before  that  ^a. 
2  1  jac.  I.  niua  be  biougljt  in  tlj£  proper  Cotuitp  luljecc  tlje  Jfaa 
tua0  DOju\ 

*cap.4.  C2O  coat  an  Jetton  of  Debt  upon  tlje  Statute  *  5  Ellz  fo? 
Ufino;  a  Crane,  not  fjatoig  been  9ppKnttcc  to  it  fo?  fc\)cn  ^rarg, 
nuift  be  b?ouijijt  m  tije  p?opet  €omn^  UJljecc  tljc  €)ffencc  tuas 
conimtttcD,  anb  not  m  B.  R.  unlefg  tbe  f  aoE  tuas  bone  in  tOrt 
Ctouiitp  luljeue  tbe  Jaing'g  TScncO  fits,  antJ  tfjen  tlje  Jetton  maw 
be  b?ougljt  In  Middlefex  ;  anB  Holt  CO*  lutt.  Deiiiru  tlje  Cafe  of 

*ivcm.s.  *  Barnes  and  Hughes  tO  be  iLaUi,  U)&IC[)  10  tepOlteU  iu  m.ai^ 
'BooliS* 

wiio  niaii  (5.)  Debt  upon  tbe  ©tatute  25  H.  ^.  offninff  tbe  s^apc?  of 
be  a  Com-  Dorchcfter  fo?  a  jFalfe  Iffcturn  of  a  TBurtjefs  to  [parliament,  bp 
"nnd  \vho  ^{JlClj  @)tatUte  40 1.  is  given  to  the  King  and  40  1.   to  the  Party 

htu  grieved,  aiib  not  tctumeo,  fo  as  be  fue  fo?  tbe  fame  within  three 

Months  after  the  Beginning  of  the  Parliament,  or  to  any  other 
Perfon,  who  in  Default  of  him  fo  chofen  fh;ill  fue  for  the  fame : 

€f)e  perfon  cljofen  nib  not  fue  luitljin  tbe  tl)?ec  2i9oiub0,  but  tlje 
l^^ofecuto?  after  tbe  tlace  ^ontljs,  nub  before  tfjc  €un  of  one 
^eac  nc^t  follotDino:,  fueb  out  a  Latitat,  but  not  within  a  Year 
after  the  Offence :  Clje  Clueftion  Uias,  Uibetber  be  fljou;n  be  ta-- 
ftento  be  a  Common  91nfo?mcc,  anufo  b^  tbe  @)tatute  91  Eliz. 
Oiigbt    to  bring  his  Aftion    within  a  Year   after  the  Offence, 

tubtcb  tuas  not  bone  In  tijis  Cafe  -,  fo|  tlje  Latitat  mu  fucn  with- 
in a  Year  after  the  End  of  three  Months.  In  tuljicb  Clme  tbC 
partp  gticbeti  tna^  allotoeb  to  b^tng  ()i0  3rtlon.  ^l)t  better  ©^ 
pinion  teas,  tbat  be  uias  no  Common  ^jnfojmer,  becaufe  tfjere 
teas  no  'Clme  IlmiteB  bj)  tbe  Qct  toljen  tlje  5>?orccuto?  fljoulo  b^ing: 
6i0agion;  beflanbs  notn  in  tlje  I9lace  of  Ijim  tobo  ajoulD  babe 
biouobt  bis  action  iDitbin  tb?cc  99ontlj6,  antj  be  Uias  no  Com* 
mon  9info?met ;  if  be  IjaD  bjourcljt  Dis  aaion  fo?  tbe  mbolz  80  I. 
tarn  pro  Domino  Rege  quam  pro  feipfo,  be  bab  been  toltbln  tbe 
statute  ^  tbe  l^laintiff  ban  Subffment.  'But  per  Holt  €\h  3!iiff* 
.  n  Latitat  cannot  be  a  Commencement  of  a  8)Uit  upon  a  penal 
JLnU),  4  Mod.  129.  Culliford  verfus  Blandford.  at  tbe  l!\lnff'0 
pieafurct  Cbl0  €)tatute  is  confirmen  bp  :o  Kich.  2,  cap.  1. 
toitb  an  annitional  puntlbment,  viz.  a  Jrine  to  tbe  f^inv;  upon  a 
^tialafBar,  tbe  Dcfenbant  luas  acquitten.  3  Mod.  117.  %it 
John  Knight'0  Cafe, 

Ama  I.S.P.  C6.)  information  ajjainft  tlje  Defennantfoj  Extortion,  fcttirg 
foKb,  tbat  tbere  10  a  Common  paffase  ann  jfertp^'Boat,  fo? 
ttanfpojtino:  people  ann  Cattle,  at  fucb  Eatc0,  fettlno:  tbem 
fo?t&  5  ann  t(jat  tlje  Defcnnant  being  a  Common  05oatman,  mo 

carry 
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carry  at  feveral  Times  fclJeral  PccfOllg,  illlD  fc&ccal  8)C0?e  Of 
^5e£P,  anH  tljat  mitino:  that  Time  fje  UiO  extort  de  quibusdam 
ignotis,  fo?  tlje  2Ife  Of  tfje  faiD  05oat  in  tranfpcjtino:,  (viz.;  pro 

tranfportatione  cujuflibet  equi  2  d.  Et  pro  quibuflibet  viginti  ovi- 
bus  4d.  &  fie  fecundum  ratam ;  aftCt  a  (HclDlCt  fo?  tfjE  JllfOjniCC, 

it  toag  niotcD  fn  arrctt  of  juugment,  tijat  t&c  3!nfo|matton  tuas 
IK,  becaufe  'tis  not  falO  from  whom  &e  PttoHcD  tfjofe,  but  onlp 
de  quibufdam  igaotis,  ailU  IlO  particular  Time  IS  incntiOiicD  when 
U  PiCtO^tcD,  mi  IjoU)  many  Score  of  SfjECp  lUECe  carcieO  OUci*. 
Et  per  Curiam,  CDCtp  Caftillff  10  a  fCliEtQl  ©ffciicc,  aiin  if  tti& 
information  ftoiilD  be  pcD,  it  map  ass  tocll  be  fatu,  tIjat  an  gjn-- 
Diament  fo?  'Battctp  tDill  be  gooD,  fettins  fo?t(j,  tfjat  &e  beat 
fo  many  of  tljc  jKinff'0  S)Ubjcct0  bettocen  fucfj  a  Dap  anD  fucfj  a 
Dap  5  t&e  3lu5o;nient  toa0  reUccfcD»  4  Mod,  100.  The  King  v. 
Roberts. 
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Lunne  'uerfis  Dodfon.     Pafch.  13  Car.  B.  R. 

(«0  A  JI3  SInljibition  10  eitfjec  hominis  0?  juris  5  'tf0  ne  vifi*  The  Effefts 
/\  tationem  facias,  vel  aliquam  jurifdidionem  Ecclefiafti-  tftion/"^" 
cam contentionem  vel  voluntariam  habeas;  C()ll0tDf)fn  an  Arch- 
bifhop  uifitsf,  be  inOibit0  tlje  TSiCbop,  toljcn  a  05{fljap  litats,  U 
inl)ibit0  tfje  accljoeacon ;  ano  tfje  Eeafon  10  to  p?cucnt  ©canoal 
ann  Dcffcartion,  ano  tlji0  continuE0  till  tbe  Eelatation  of  tijc 
3lnf)ibition,  toljiclj  10  not  till  tfie  laff  l^aciflj  10  UiQtcD,  onD  tljen 

'ti0   enttetl  nulla  Parochia  reftat  vifitanda,  fO?  [JC  map  ()eat  Of  no 

irault0  till  fje  come  to  t&c  Uerp  laft  Ipariflj. 

(2.)  ji5oto  aftcc  fuel)  an  3in0ibition  upon  a  o^ctropolitical  aifi- 
tation,  if  a  lapfc  Ijappen0,  tljc  'Bitljop  cannot  inflitutc,  bccaufc 
Us  pouicc  i0  fufpenOeD,  anD  tbercfo^e  tlje  Archbifhop  10  to  in- 
Ititutc  5  fo|  'ti0  not  onlp  Ipcnal  In  tlje  Xifbop  Co  to  do,  but  tbc 

D  d  3!nfti. 
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3Inaituttou  ftfclf  is  DoiD,  becaufc  'tis  an  3a  of  Jiiri^iaion  from 
Uiljiclj  be  Boas  fufpcnueti* 

(3.)  TBut  it  mav  be  a  Ciucffion,  tii  tijc  Cafe  of  a  Collation, 
toljEtOer,  if  a  lapfe  fjappen  m  TStiljop  map  collate,  becatifc  >is  a 
Jiiinn  of  Cttlc;  but  tIjc  better  ©pinion  ig,  fje  cannot,  becaufe 
'tis  not  bp  ceifl)^  of  3!ntercCf,  but  bp  dlap  of  p?obtnon  fo?  tfje 
Cute,  anti  to  fupplp  tije  BcgliijEncc  of  tlje  }2»atron ;  tijis  appears, 
becaufe  tbc  patron  ma?  piefent  at  an?  €ime  aftcc  a  liapre,  ano 
before  Collation* 


INNUENDO.     See 

Libell,  4. 
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Who  may    ('O  A  D|Ut!ffeli,  €bat  tobete  ttoo  0?  mote  recciije  a  joint  Da. 

join  in  an  f\  Hiagc,  t\)t^  ma?  joiu  in  an  Action  5  as  tubcte  tUia 

Aaion.       CbuccbtDatbens  bjougbt  a  Mandamus  to  tbc  fiDificial  to  fineac 

tbcm,  tobo  refufeD\inD  mane  a  jFalfe  Eeturn,  tbep  map  join  in 

a  ©uit  againft  bim  fo?  fucb  ifalfe  Eeturn  ^  but  tobetc  tbc  Dama= 

ges  arc  fcbetal,  tbe  parties  cannot  join* 

tvhere  the  (2.)  A.  oUjcH  2o  I.  to  B.  as  C)cccuto?,  nwXi  10 1.  mo^c  in  bis 
Aaionmuft  fltun  Etffbt,  one  Action  toiil  not  lie  apintt  bim  fo?  tbc  tobolc 
andnm^oint.  S^oucp,  bccaufe  tbctc  mull  be  feberal  3luDsments» 

6  Rep  87  (3-)  3"  Adion  on  the  Cafe  anD  an  Action  of  Trefpafs,  o?  Cafe 
I  Vent.  229,  anb  Crober,  map  be  iointn  in  one  aaion,  becaufe  tbe  ifounbation 
5^J-  of  botb  arc  on  a  COcona;,  anO  Bot  guiUp  is  a  ffoon  pica  to  tbe 

tions  may  be  1111)0^  5  but  Aflumpfit  &  Trovcr  cflunot  bc  joiucb,  faccauCc  tbcce 

joined,  and     jl^Hft  f)t  DiffCtCnt  J^ICaS* 

what  not.  2  ^4.)  Cafe 
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(4.)  Cafe  and  Trover  toi30  DrOUgfjt  againff  n  Carrier  fO|  £0omv  sia.  245- 
ncUUrreD  to  l)im,  tljisi  tong  atJiiitigEti  ill  aftcc  a  ClEtUict,  becaufe 
"tijj  not  founueu  on  a  CJIUong  alone,  Out  011  tOe  Cutlom  of  tije 
Ecalui,  ano  a  general  CIcrDirt  coulD  not  be  gii)En. 

(5.)  CIjc  Icffoj  niatie  a  Icafe  to  W.  R.  tDfjo  cobcnantetJ  to  re-  ;.lcv.  107. 
pair,  aftciiuatlis  tlje  JLclTo?  afllgnen  one  S^oietp  of  tlje  Eeuecfion  v^^'^'go 
to  B.  ano  tljc  otljct  ^oinp  to  C.  aoititirrrD,  tOat  batlj  of  tljem  where  two 
map  join  in  one  action  of  Coljennnt  agaiiift  vv.  R.  tlje  Leflfee  fo?  ^,7^^^'' 
not  repairing,  fo?  tijEi  no  nio?e  t!)nn  a  perfonal  action  to  tccoUcc  °"^  '"''" 
Damages,  in  toljicl)  Tenants  in  Common  map  join, 

(6.)  3in  Actions'  pctConal,  toljetc  a  Co^t  is  bP  Common  into  what  a- 
aim  a  VLon  bp  @)tattite,  tfjep  cannot  be  loineti ;  fa  tis  toDete  a  beTincd^ 
Contract  is  bp  Common  idnto  aiiD  bp  Cuitonu  wh*t  not.' 

(7)  'But  inljcre  febctal  €o?ts  are  bp  Common  Uato,  tfjep  map 
be  loineo,  if  perfonal^  as  fo?  Inffance,  Trefpafs  for  fevcral  Tref- 
pafles,  or  Trefpafs  and  Cafe. 

(8.)  %o  feljere  feberal  Contracts  are  bp  Common  latn,  00 
Debt  upon  feUcral  TdonDs^  Debt  upon  a  Mutuatus  anD  Judg- 
ment, 0?  Debt  fc?  Rent  ann  Indebitatus  fo?  90onep  lent  5  fo?  tljo' 
one  piea  totii  not  anftuer  botlj,  as  iii  an  Action  of  Debt  upon  a 
JiiUgmcnt  nno  upon  a  Mutuatus,  pet  t'jete  is  tlje  fame  pjocefs 
ann  jnngment,  but  tis  not  fo  in  €o2t0  aiitJ  ContraSS,  fo?  tlje 
p^ocefs  anD  JuDgment  are  not  tlje  famr» 

Bofon  ^erfas  Sandford.     Hill.  2  Will.  III.  B.  R. 

(9-)  /^^ASE,  Sic.  in  UJljicfj  tlje  plaintiff  ceclareB  agaliiff  nr  ?Lcr.  258; 
V_^  Defendants,  fetting  fo?tl),   tbat  Ije  loaoeO  n  ®(}tp  :  slikl^o 
tol)eicof  tbcp  lucre  SDluncrs,  ano  tljnt  tfjep  unDrrtook  tlje  (Saons  where  the 
fl)onlD  be  carrtco  fafclp,  but  tljat  bp  tljcic  Begligence  tlje  fa:D  ^^^'"^  '^ 
©ooos  uiere  tiamnificb  bp  freflj  mater ;  upon  jr:iot  giiiitp  plcaocD  TrnLVZn 
it  oppcareO  at  tlje  Crial,  tfjnt tljere  toetc  mo?e  part©Uinets  of  be bron-ht 
tins  ®ljip  tOan  tijefe  fit  Dcfennants,  anD  becaufe  all  tlje  13ntt=  ''s^'"**  "^^ 
Cluners  nutfl  be  etiuallp  liable,  tlje  3aion  being  quad  ex  conrraau, 
tl)e  Court  IjelO,  tbot  tljc  DefenDants  fljoulD  take  ^Dtjantage  of  it 
in  CDiDciice;  fo?  luljere  tlje  plaintiff  brings  an  aaion  on  tiK  Cflfe, 
be  ciigbt  to  Declare  acco?Dfng  to  tljc  Crutb  of  Ijis  Cafe  5  ono  if 
tl)c  ^jurp  fniD  a  Coutraa  maDe  t^  moiz  tban  againff  toljom  tljc 
plaintiff  IjnD  DeclnreD,  'tis  a  Variance.   auD  if  t()is  baD  been 
plcaDeD  (n  abatement  toitlj  a  Ctauetfe,  Abfque  hoc  quod  fuper  fe 

D  d  2  Allumpfit 
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AfTumpfit  tantum,  it  ijao  been  in,  bccaufc  *tf0  no  moit  tljan  tlje 
<S5eneial  3]iruc» 

Dalfon  ^erfm  Tyfon.     Trin.  7  Will.  TIL  B.  R. 


(10.)  ^T^i|)€  plaintiff  tiCClarell  ajyainfl  a  Common  Carrier, 
X     anD  CUE  Count  tnag  in  Aflumpfit,  nnn  tfje  otDcc 


5  Mod.  90. 
I  Salk.  10. 

AfumpfuLnA  ft)a0in  Cioljec;  tlji0  tons  aDiuDgeD  ill  aftec'  a  hecDict/  fo?  tlje 
noTbrioin-"  ^"^  founOiS  in  Contraft  and  m  otOct  in  Tort  5  tlje  Idte  Cafe  is 
ed.  1  Sid.  244.  but  ill  rcpo?tElD:   Et  per  Holt  Clj*  3lUff.  Tenants  in 

Common  ttiap  cltljEc  )oin  0?  febcc  in  Debt,  but  in  $Iboto?j»  tbep 
tnuft  fEbet,  becaufe  it  goeg  to  tljE  Eealtp,  tljccEfoje  if  tlj^ee  ^e» 
nantjs  in  Common  Diflcain  tlj?ee  'Bealt^,  eacO  of  tDem  mufi  abota 
f02  one  "BEafl* 


Jointenants  and  Tenants  in  Com- 
mon. See  Joinder  in  Action  i  o. 


The  Serjeants  Obfervations  on  this  Title  are  chiefly  what 
was  faid  by  Holt  Ch.  Juft.  in  Fijher  and  Wiggis  Cafe 
herein  after  mentioned. 

What  makes  (i.)  IT.  \  T  1  Iptu  tfjEtC  BtE  ttuo  Jointcnants  for  Life,  eacfj  Of 

L  Common  V  V    tDcm  batlj  an  Cftate  fo?  W  otun  life  ano  fo?  tlje 

and  what  a  'life  of  ftiiS  Compaulon  ^  anti  fo|  tljat  Eeafon,  if  one  oftfjem 

jointenancy.  i^afecs  3  IcafE,  It  (1)811  coutinue  not  onlp  Ducing  tlje  *  life  of 

iKou.441.  jjjg  jLelTo?,  butaftEc  Ijijs  DEatlj,  mirino:  tlje  life  of  Ijtg  Compa= 

nioui  foi  tlje  U  cafe,  tobiclj  i0  onlp  bccibatibe,  Iljall  continue  aiS 

long  a!3  tlje  o^iginnl  €ftate  out  of  uibicb  it  mas;  octiueo* 

Jones  55.  in     (j.)  ^But  tlji'iS  fccms  couttati)  to  anotljet  IHcfolution,  tD&ete  it 

Sr'      toasi  (jelD,  tbat  be  Oatij  onip  an  Cftate  iQi  W  oum  life,  auD  a 

I  poO 
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PoUIbaiti'  of  futftiftfiifl:  !ji0  Companion  to  be  pntituIeD  to  Us 
part  5  nnD  tljctcfo?e  if  fje  grant  o^zt  fjfs  €ffntc,  tfjat  13oiribiIitp 
is  ffonc,  ano  if  fje  Hie,  t&c  Cftate  of  tijc  ^^antcc  fljall  cciJErt  to 
tiim  in  tfje  Ectierfion. 

(3.)  Goods,  0?  a  Term  for  Years  devifed  to  two  equally,  makC0  5  Cro.  697. 
a  Tenancy  in  Common  anD  not  Jointenants,    bEcaufe  an  cqtial    ^*^'^*^" 

benefit  ifi  intenDeti  to  botf),  toljiclj  cannot  be  if  all  muff  futijiUe 

to  OWty  but  Lands  to  two  equally  mafecs  a  Jointenancy,  fo?  fja= 

Dins  tbeni  fo?  life  tfjece  is  no  ^nequalitji  bettoccn  tijcm ;  but  a 
Devife  tO  tUlO  cquallp  auD  to  their  Heirs  mafeCS  a  Tenancy  in 

Common,  bccaufe  t(je  Woi\}  Heirs  tooulD  be  ill  MUX  it  tfjep  toerc 

Jointenants. 

(4.)  @)0  a  Debife  to  Two,  Part  and  Part  alike,  tljEp  arc  Te- 
nants in  Common  anO  not  Jointenants,  fo^  t\)2tt  can  be  no  Par- 
ties bcttDCCn  Jointenants :    *  TSSUt  a  Devife  to  two  equally  to  be  *Gouldi:iS3. 
divided  bp  W.  R.  tljep  ate  nOt  Tenants  in  Common  till  aftCC  tbe 

Dibifion  is  maoe, 

(5.)  Devife  tO  IjiS  two  Sons,  anO  tO  tljC  IptftSl  Of  tljCIt  "BoUfCSf,  *  aCro.-jp. 

but  tijat  bis  €rccuto?s  (ball  cnjop  it  ttlltbcp  come  to  t&cir  fcDeral  yBuilh^-. 
Slijes  h  tbe  €)ons  are  lointenants  for  Life,  becaufe  tfje  Cffatc  batfj 
fcbcral  Commencements,  fo?  eacb  map  enter  at  bis  full  age,  but 
not  to  gain  an  Cilatc,  but  onip  tljc  l^oirefllon  ano  l^^ofits. 

(6.)  *  Dcbife  to  Stoo,  equallp  to  be  bibibeD,  ant>  to  the  Sur-  *  vcnr.iid. 
vivor,  tbep  are  Jointenants  bp  ^ectue  auD  jfo?ce  of  tlje  laff 

(7.)  *  UXlittt  a  1301115  is  mane  to  €too,  tlje  ©blitjccs  arc  *  nnft-fta. 
lointenants,  anU  tOc  ©utbi^o?  (ball  babe  tbe  'Bono  anD  tijc  Du=  ^^-• 
ty  3  fo  of  Cobenants,  Debts,  anb  Contraas  at  Common  lato* 

(8.)  Three  toere  Jointenants  of  Goods,  anb  ttoO  Of  tbcm  bjOtfffOt  i  Vent.  113. 
an  ^gion  of  SroWr,  uiitbout  tbe  otOcr;  abiuogcb,  tijnt  tijc  De- 
fcntinnt  migbt  plcan  tbis  SJ^atter  in  abatement  ^  but  if  be  pIcaD 
Bot  lyuiltp,  tbe  l^laintiifs  (ball  not  be  nonfuit,  tbo'  tbis  {T9attec 
appears  upon  Cbibcnce,  but  (ball  recobet  Damages  fo?  tbeir  ttoo 
Ipatts. 

(9.)  One  Jointenant  granted,  barffaincU  aub  folO  all  bfS  CltatC  i  Vent.  7s. 
ant)  J  ntercff  to  tbe  otbcr  -,  aOiutiijED  tfjis  is  a  ffooD  Coniirpancc,  -  ^*""^'  ^^• 
ano  (ball  pafs  bis  S^oictp  to  bis  Companion,  fo?  tfje  (iao?D  Grant 
amounts  to  a  Eeleafe,  Confirmation  anb  ©urrcnuer,  as  tocll  as 
to  a  «^ift,  but  tben  tbe  l^attp  muff  plean  it  as  a  Reieafe,  fo?  cnc 

jointC' 
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giotntenant  cannot  grant  to  anotljctr,  tfjetf  fo|e  6e  mud  plcan  quod 
relaxavit,  attD  not  quod  conceflit. 

(lo)  Two  Tenants  in  Common.  W.  R.  bjoUffljt  Cccfpafsl  a* 
Cmnft  one  of  tljcm  ^  aniuoffcti,  tljat  fte  map  pIcaD  in  dbatEttinit, 
t[)at  Ijc  ifS  Ccnant  in  Common  lotto  anotfjer,  but  if  (je  pleal)0 
II3ot  giiiltp,  |)C  cannot  gi\)c  it  in  CfiiHencc* 

1  Vent.  114.       (11.)  9nD  pet  if  one  Tenant  in  Common  b^inff  an  38ian  Of 

a  Lev.  113.  ^fefpnfj3  ajjainft  anotbcr,  t6e  Dffcnuant  map  gific  it  in  €Di' 
Hence  ^  tbe  lalo  is  tlje  fame  betioeen  jointenants. 

Noy  157.  (12.)  Two  Jointenants  for  Life,  one  maue  a  leafe  fo?  ninetp- 
nine  ?ear0,  to  commence  aftec  bis  Deatb,  if  tbe  otbet  fljoiilD  fa 
longUUe;  tbe  otbec  furccntJetcD :  Et  per  Curiam,  tbe  leafe  is; 
gooD  in  point  of  Creation,  anD  (ball  continue,  tbo'  tbe  leflu? 
Iiic0,  if  tbe  jointenancy  baD  continueD  5  but  tbat  being:  feDeccD 
i)p  tbe  ^uttentiet  of  tbe  otbet,  tbere  can  be  no  @)Uti)it)oj(bip,  ann 
tbcrcfo?e  tbe  Lcafe  toia  betctmine  bp  tbe  Dcatb  of  tbe  leffo?, 
fo?  btfii  icafe  a0  to  @)url)iDo^fi)ip  tiepeiib£t  upon  tbe  onontinuance 
of  tbe  Jointenancy,  tDbicb  toa0  onlp  a  mcec  pofRbilltp,  anD  i0 
noU)  HeffropcH,  anti  bp  Confequence  tbe  leafe  i0  To  too,  anD  fo  it 
IDOUID  bai)^  been  if  tbep  bat)  maDe  ipartttion  ^  but  it  baD  not  been 
fo  if  botb  of  tbem  ban  joined  in  t&e  Hcafe,  auo  afteclDacD0  ban 
ftiabe  partition  01  furrcnHeren^ 

Fiiher  'verfm  Wigg.     Hill.  12  Will.  III. 

1  saik.  591.  (15.)  '-Tp^<£  Cafe  toa0,  IT  Cbe  iFatbct  being  feifeti  of  a  Co= 
£  ufroV"  J-     PPl'olo  of  3nbctttance,  fucrennereu  tbe  fame  to  tbe 

hisChiidren,  life  Of  bi0  fi^e  CbfO^cn,  equally  to  be  divided,  and  to  their  Heirs 
ffi" Vand  '■^O'c^iv^'y  >  f 'J^  Clueftion  ttias,  tobctljec  tbcp  toCte  Jointenants 
to^heir*  ^"   0?  Tenants  in  Common  :    QnO  per  Gould   anU  Turton  JUftiCfff, 

Heirs  re-  tbcp  arc  Tenants  in  Common,  becaufe  tbe  laft  DifftibutiUe  mops 
Sak^^I^'    (v'^)  3nd  to  their  Heirs  refpedively,  OjSto,  tbat  it  tDa0  tbe  Jn^ 

J^oinienancy.  tCHt  Of  ttt  ©UireuHCtO?  tt    fljOUlQ  tC  fO,  iDbiCb,  lU   tOC   CafC  Of  H 

*  Yei.  25.    CoppbolD  ann  of  an  *  C!fe  ougbt  to  be  putfuco:  Xut  per  Holt 

Dyer  lo.       ^^^  ^^^^  j^^^^  ^^^  Jointenants;  a0  tO  tbl0  €flatC  being  Copp-- 

boio,  tbat  10  not  to  be  regarneti,  fo?  tbat  toill  no  mo?e  paf0  bp 
improper  ^lo?O0  tban  otber  €(fatc0,  antJ  tbi0  10  not  pjopctip  an 
life,  fo|  tbcre  i0  no  Ceftui  que  Ufe  in  tbt0  Cafe,  no?  anp  %w 
tute  ©peratfon,  but  tbe  €)urrcnTj?cc0  ate  in  from  tbe  lo?D  of  tbe 
^ano?,  anu  tbe  ©utrenucr  to  the  life  of  fucb  perfon0  ll[)eto0  on- 
Ip  tbe  intention  of  fcrbing  fucb  Cffatco  ano  lL{mitation0,  fo  tbnt 
tbt0  Clfe  10  no  mo?e  tban  a  ©ift  to  fibe  Cbil3?cn,  equally  to  be 
divided,  and  tbat  i0  a  Jointenancy  anD  not  a  Tenancy  in  Com- 
4  mon, 
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mon,  iint)  fo?  tijefe  Eeafonsi  foifotutno:  -■>  FirO,  bccatife  tfjc  Wom^ 

Equally  to  be  divided,  import  nO  mo?c  tf)iin  tbeplCCCOEIlt  ilCIojU.G 
tnipIicD  (viz.)  tfjat  t^e  Minium  OjoulD  fjauc  nil  alike,  tDljicD  tljep 
cannot  t)a\)E  if  tljep  ate  not  Jointenants.  Secondly,  tlje  COoju©, 
Equally  to  be  divided,  DOtlj  not  tnafeC  tDcin  Tenants  in  Common-, 
fttcaufe,  30  Cenantg  in  Common  tijrp  muff  be  fctrctJ  pro  indivi- 
fo,  ci0  to  tlje  i^offeflion,  toljetcaig  tljolc  caojti^,  DiblDc  tfjcit  Zc-- 
nancjj  aim  l?)oirc(Ron,  anD  tofjcneutt  tfjc  (£(tatc  come0  to  be  Hi 

BIDED,  tf)ep  ceafe  to  be  Tenants  in  Common ;  tDetCf02E  'ti0  ab- 
furD  to  Cap,  tljat  tijofc  2IlO?llS  create  an  Eftate  in  Common- 
9nD  laltlp,  Jointenancy  i^  fdtiouteD  in  Lato,  toblcD  nictljcr  loMzs 
jfjaaions  o?  DiUitionS  of  €(iatc0  ^  but  if  tljis  U)a0  a  Tenancy  in 
Common,  tben  tlje  Cencnicnt0  ano  Ccnuccs  uiouio  be  miiltiplicD, 
fo?  bete  tooiilD  be  fibe  CopiHjolD  Cffatcs,  anD  fibe  ifinc?  to  tbe 
ILojD  of  tbe  e^moh  intteao  of  one  befoic* 

Pullen  'uerfas  Palmer.     Trin.  8  Will.  Ill; 

(14.)  IN  Replevin  fo?  taWno:  fetjcral  Cattle,  tbc  Defendant  a-  s  Mod.  71. 
1  boujcD  in  bi0  oton  Eigbt,  fo|  ttjat  W.  R.  mis  feifeD  in  o^e  jo.nte- 
jfce  of,  &c.  ano  grantcD  a  Eent  Cbarge  to  A.  B.  antJ  C.  ann  nantmaydi- 
tcn  mo?c,  tobo  gcanteo  to  tbe  Dcfcnbant  and  to  twelve  more,  ano  J[^n";  ^vU 
tbat  font  of  tbe  faio  tbirteen  ace  fince  OcaO,  anO  nine  alive,  of  abnT '"°' 
tubom  be  is  one,  ano  tbat  fo?  one  ?cac'0  llcnt,  one  at  fucb  a  Cime, 
Ijc  oiaraineo  :  2Ipon  n  Dcinnrcer  to  tlji0  13lea  it  ttia0  obiecteo, 
tbat  tbe  Dcfcnoant  ousbt  not  onlp  to  iuftifp  in  l}i0  otrn  Ifiitjbt, 
but  tbat  be  outjbt  liketoife  to  niaUe  Conufance  a0  TBailiif  to  tbe 
Keff,  UJbo  UiEce  lioinij:  Et  per  Holt  CD.  Siuff.  one  Jointenant 
map  Oiftrain,  but  be  cannot  nbotn  folclp,  ano  tbctcfo^c  tbis  aboto' 
rp  mult  abate,  bccatife  'ti0  aluiaps  upon  tbe  l^tffbt,  anO  tbe  Eiffbt 
of  tbt0  Ecnt  i0  in  all  of  tbcm^  ano  tbcrefo?e  tbe  Court  cannot 
aOiuOge  tbe  l^lgbt  of  tbe  Retorn  Habend'  to  One  alone  5  fai 
iDUf^h  be  (tbe  Dcfcnoant)  ougbt  to  b^bc  maoe  Conufance,  00 
■IBailiff  to  tbe  Ecff^  anO  tbi0  10  Kfee  a  *  Eeplcaocr,  tobere  tbe    ^"'-^^-J.a. 
Dcfcnoant  map  abotu  de  novo.   Ccnnnts  in  Common  map  join 
0?  feber  in  Debt,  but  tbcp  muff  fcbct  in  3bo\r.?p,  fo?  tbe  Eeafon 
before  mentionco  (viz.)  bccaufe  it  pci3  to  tljc  1l\caltp^  ana 
tberefo?e,  if  tb?ee  €:enant0  in  Common  Oiftrain  tbirtp  'Bealf0, 
one  of  tbeni  muff  aooto  fo?  ten,  tOc  otbec  fo?  ten,  ano  tbe  tbito 
foj  ten  mo?e.    "But  per  Curiam,  *  tbe  pu0banO  map  otffratn  fo2  *  ^  cro.isi. 
Eent  One  to  W  COifc,  anO  aootP  fa?  ft  alone,  bccaufe  tbe  Ei5f}t 
of  tbe  Eent  Due  is  in  Ijim  alone, 

(i^."!  Cbe  Cffential  DlfFcrence  bcttOCen  Tenants  in  Common  ThcDiiTcr- 
and  jointenants  t0,  tljat  Tenants  in  Common  bolO  tbctr  TianC0  ^ "^en  Tc- 

citbcc  bp  febera!  C:itlC0  0?  febccal  EujbtS',  but  Jointenants  boio  n.-ints  in- 

thcni  Commonand 
•^         Jointonanii. 
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tficm  6p  one  ZitU  aim  bp  one  Etgfjt  -,  but  tijerc  10  no  DifFetcncc 
bettoecn  t&em  00  to  tfje  ig)oircirion,  ano  tijc  cpanncc  of  ttifetng  tOe 

l?>2Ofit0* 

?mmoniot  ^'^'^  Tenants  in  Common  tocce  not  conipellatile  at  Common 
JmpeUabre  tm,  bcfo?e  tljc  @>tatute,  to  mafee  Partition,  no  mo?e  tfjau  Sionu 
to  make  Par-  tEnant0  i,  anD  per  Holt  €0. 3iuff»  in  ftung  out  a  mtit  of  ipac^ 
coEntAi-  f^^iottj  f&^  ji5actpnet]ct^)eto0,  UiDct&et  (je  10  a  tenant  in  Com= 
'■  mon  01 3loiutcnant. 


ISSUES    JOINED. 


1  Lev.  12.    (I.)  IN  Replevin  tfjE  DefenUant  aiJolucD  fo?  Rent  arrearup* 

Where  the         j[    fln  a  jLcafc  maoe  to  fjim  i.  Odob.  1 1  Regis  apud  F. 

-nlcTh      ^5e  plaintiff  in  OBat  i'eplie0,  tijat  tbe  auotoant  Did  not  mnhe 

made  Part    tIjC  Icafc  tO  fiittl  On  tljC  faiD  1. 06tob.  1 1  Regis  apud  F.  ill  Qjanncc 

C'Sm '^ood  ^'"^  iro?n^}  Sec.  anD  upon  Demurcei*  to  tljis  Ecplication,  per  Cu- 

Selpojifal '  riam,  the  Day  and  Place  ate  bcte  maDc  lS)art  Of  t!je  JiflilC,  tD&ere- 

as  tljep  are  not  material,  foj  a  Demifc  at  aup  otljec  Cinic  anD 

place  tooulD  be  fuificicnt  5  Ije  fljoulD  ba^e  replicD,  non  demifit 

modo  &  forma. 

?  Lev.  170.  (2.)  3in  QDoljenant  upon  a  leafe,  t&e  23?cacb  afllgneD  &ja0  fo? 
inCovenant,  Non-payment  of  Rent  j  tlje  DefenDaut  pleaDED  nil  debet ;  aD;uD0eD 

S^iTno  mw  a  Dcntutwc  to  be  an  ill  plea. 

good  Plea. 

r  Vent  z  i ,  C^O  ^0^  piaiuttff  fucD  30  ^Dmiuiff cato?  ^  tbe  DefenDant  pIeaD» 
Theremuft  cD,  tljat  w. R. \x>ti$  9Dminitlrato?,  anD  pet  alibe 3  tije  plaintiff 
^.^^'^JXf  ^^P'^^^'  tbat  W.  R.  toa0  not  aiibe,  anD  concluDeD  to  tbe  Coun- 
firmatlve,  to  tt^l?  5  anu  upott  a  Bcmurtcc  to  tbi0  Replication,  it  toas  aDiuDfl:« 
make  an  If-  £D  ill,  fo?  tfto'  tfjc  ^Slpattec  10  ODontraDicta??,  pet  tbecemutt  be 
^''^'  a  Ijtegatiue  anD  an  9ffitmatibe  to  make  an  JITue. 

Raym.  98.  CaJ  Dcbt  upou  TBouD  conDittoncD  to  pap  all  fucb  @um0  ag 
Where  the  ftoulD  bc  EtpenDcD  Ux  fucD  a  ^attec  j  tbe  DefenDant  pleaDeD 
SrT««xSVl^^^^^"^'  ^  ^°^  paratus  efl  verificare;  tbe  Plaintiff  ieplie0  iSon* 
r'lfcarejsnot  papmcut,  &  hoc  paratus  eft  verificare,  anD  upon  a  Demurter  to 
£ood.  tbi0  Eeplication  it  toa0  aojuDficD  ill,  fo?  b^  ougbt  to  babe  con- 
cluded to  the  Countrey. 

2  (s-)3!n 
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(5)  3n Debt  upon  15onti  coiiHitioncti  to  icnDcr  an  9ccompt  'Sand.  m. 
of  all  fuel)  «©ooD0  of  w.  R.  as  came  to  0(0  DanD0 ;  upon  Oyer  J'^!'^';!'^'^, 
tljE  Dcfcnonnt  pleaocD,  tljat  no  0ooDS  of  W.  R.  came  to  ijia  rifcarei^  a 
Jpnnii0,  nno  aDcrccD  lji0  i;Dlea  5  tljc  l'?Iainti£f  repIlcD,  tDat  a  Sii-  g^odpica. 
ver  Bowl  of  W.  R.'s  came  to  010  l^anD0,  ano  fje  fikctuife  aucr  0 
610  Ecplication.    Et   per  Curiam,  'tt0   tDell  concluOeD,  fo?  tOe 
fatter  10  *nclD  ;  but  if  it  Ijao  been  crpjeffeo  in  tlje  ConOition,  *  p^^-*  >=. 
tljen  Ije  ougljt  to  t)a\)e  concluDCD  l)i0  Ecplication,  &  hoc  petit 
quod  inquiratur,  &c.  Ijut  bcte  (t  U)a0  out  Of  tfjc  Condition,  anu 
pecljap0  tbe  Defendant  map  Ijalie  ncto  ili^attecto  rejoin  5  00,  tljat 
tlje  OBotDl  tpa0  giueu  to  (Jim,  &c.    TBut  i  Sid.  341.  10  nenicD  to 
be  M\D* 

Yates  ^erfus  Herlakenden.     9  Will.  III.  B.  R. 

(6)TN  Covenant  againff  au  Apprentice;  tl)e  'B?eac()  alllffiieD  J'^^^"'^'- '• 
1  toa0,  tbat  be  (tljc  Defenbant)  penitus  deceiTu  from  Im  Jhoie Vime 
S^crbice  at  fucb  a'Cime,  &  abinde  continue  to  fuch  a  Time;  tljc  is  put  in  11- 
Defenbant  plcabcb,  tbat  be  bio  not  bcpact  fcom  UH  ©cibtce,  ano  '"^• 
continue  from  it  as    the  Plaintiff  bab  alleOffcB  i  to  toljlClj  ]pkci 
tl)t  paintiff  bcmurteb,  becaufe  tbe  whole  Time  beinir  put  in 
3irue,  tbe  Defcnbant  ougbt  to  babe  pleaneb,  be  tin  not  continue 
out  of  \}i&  ^erbice  foj  tbe  Ctme  alleDgcD  in  tbe  Declaration, 
no?  fo?  anp  pact  tbcreof. 

Holt,  QLlj.  3ulf.  3!n  a  <ScncraI  Jlfne,  a0  UU^t  fo?  cuttinry 
ttocntp   Ctee0,   tbe  Defenbaiit  mutt  pleab,  tbat  be  bio  not  cut 
tbe    faib  ttiJCntp  tree0,    nor   any  of  them;  but    'ti0    otbct' 
toife   in  a  Collateral   IlTue^   as  fo?  Jnttance,    in  an  Action 
of  Debt,  upon  a  T6onD  conbttioncb  not  to  commit  COafte,  niio 
tbe  I5?cacb  aflipeb,  tbat  be  btb   commit  im\tc  in  cuttino: 
ttoentj)  Stcc0,  'tt0  fufRcient  fo?  tbe  Dcfenbnnt  to  plcab  be  did 
not  cut  tujcntp  Crec0  modo  &  forma,  80  tbe  Plaintiff  batb  ai- ,  ^^.^  ^ 
IcDjjeD,  fo?  in  fucb  Cafe  be  10  onlp  to  meet  U)ttbiji0  aobccfarj'^  Dye.  i ■  ^'^b. 
but  upon  tbe  €bioencc,  if  ft  appear  tbat  be  cut  Dolon  one  €rce,  >■  i"<t-  -s-- 
tbe  Plaintiff  (ball  babe  a  acrbict. 

Hall  ^jerfrs  Such.     5  Will.   III.  B.  R. 

(7.)   T  N  Ejectment  fo?  Ilanb0  in  tljC  County  Palatine  of  Dur-  ^^^'^crc  rhe 
1  ham:  Gpon  Oot  ijuiltp  pleaOcb,  tbe  plaintiff  ban  a  Clcr  ^^"i^trc 


^^  —  r -,,,---     -^ ^     j_,_„ ^,.,  _    j^-. ,      -  —  part:  am  wtr 

bict ;  anb  upon  0  aUit  of  €rro?  b?ou0bt,  tlje  Ccro?  adin-nco  mQ,  icfc  out  rhc 
tbat  tbcrc  lDa0  no  Jffnc0  joincb  bctuiccn  tbe  parties,  fo?  tlje  -^fonnar"'^ 
CCl0?b6  fuper  patriam  lucre  left  out;  but  per  Curiam,  bcrc  10  an  Ihe^eYcin^ 

affirmatroc  anb  aJEiegatibe,  ano  tljatnwUc0  an  91f^«c;  'tis  true,  anAftrma- 


E  if.  tive  and  Ke- 

^  ''■  ^Athe  be- 

fore. 
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it  l]ii\}  been  better  if  tfjofc  C(Ilo2t!0  Ijat)  been  in,  but  tfje  ©mi'fllon 
of  tijcm  oiilp  niaUejs  tfje  JfTue  infoimal,  io  tfjep  affitmeu  tDc 
SiuDijmciit. 

Skinner   ^verfus  Kilby.       Mich,  i  Will.  III.    Intratur. 
Trin.  I  Will  III.   Rot.  853. 

wiiri-c  he    (8.)  I  N  Covenant,  tlje  plaintiff  affignci}  a  'B?cacfj,  ill  Non- 


parat- cji  ve-  I    paynient  of  Rent  ^  tlje  DffeiiDant  plenUB,  t[)at  he  paid 

good.         «t,  Si  hoc  paratus  eft  venficare  5  aiin  Upon  a  Demurrer  to  tbl0 

pira,  it  iuas  aojiiligeD  ill,  Ijccfiufe  it  60:0  iin  9iRtitititibe  to 

U)Dat  toent  before,  fo?  tljat  laias  n  jQciyatiUe  (viz.)  in  Bon=pap-- 

mcnt  of  Eent,  aiio  tljctefo^c  tljc  Dcfenoant  ougljt  to  baue  con= 

cScari64  "^'"^^^  ^^  ^Ijc  *  Couiittp,  fu?  otljerluifp  pcatiinue  tooulD  be  3ln= 

■  finite, 

Allen  ^jerfiis  Symms.     Trin.  6  Will.  III.  Rot.  299. 

wiicrc  one  (9)  |  Ndebltatus  AfTumpfit  agatnlf  Richard  Symms,  tDljO  pleaD' 
Affin^ative  |    £j,  Qjod  ipfe  idem  Richardus  verfus  quern,  &c,  iS  calleD 

ftcr  to"aii-   Richard  Symonds,  auD  traverfed,  t&at  be  i0  CaiJeD  Richard  Symms, 

other,  it  &  hoc,  &c.  Clje  i31atntiff  replico,  tljat  tlje  DefenOant  U)a0  called 
^vfJl-e?  and  "^"^  fenoluu  00  lucll  bp  OHC  JQonie  20  bp  tlje  otijer,  &  hoc  paratus 
notto^con^-  cft  verificarc  5  auD  upoii  a  Demurrer  to  t()i0  Eeplication,  per  Cu- 
ciudc  to  the  j-iam,  tlje  Defenuant  map  tuell  enoufflj  fap,  tijat  ipfe  idem  Ri- 
countiey.     j^f^^j^j^g  jg  ^gUp^,  Rjchard  Symms,  fo?  be  map  olUU    l}i0  C&^f' 

lijan  I3ame,  anD  pleau  a  Mifnofmer  to  010  ©ucname, 
15ut  in  tb(0  OTafe  all  i0  DifcontinueD  fap  tbe  plaintiff's  Ee» 

plication,  becaufe  be  aucrren  lji0  pica,  toben  be  ouobt  to  con- 

cUme  to  tlje    CCoimtrcp.     Sed   per  Curiam,  tDljcre  one    Affirma- 
tive come0  in  Slnfiuer  to  anotbet  Affirmative,  in  fucb  QTafe  it 
cugbt  to  be  aberrcD,   anD  not  concliiDe  to  tbe  Countrep ;  but 
'ti0  otbertoife,  lubere  an  Affirmative  come0  in  ^nftoer  to  a  prece- 
dent Negative ;  t&ercfo?e  in  tlji0  Cafe  tbe  Defcnoant  babinu  aD= 
ticD  a  Traverfe  to  iM  Pea,  tbe  plaintiff  ouryljt  to  babe  concluDco 
'  Dycr35;.  |jt0  jReplicatiou  to  3|irue  (viz.)  *  to  tbe  Countiep  j  fo?  in  piea0 
Y^f'Js     *&^  '€ra\)crfe  i0  a0  a  Begatibc,  anD  ebetp  general  jQegatibe  muff 
Thomp.'Ent.  coucluDe  to  tbe  Counttp:  @o  tbat  in  tbi0  CaCctDc  Mifcondulion 
I.  No.  4.      of  the  Replication  had  made  a  Difcontinuance. 

Raft.  Ent.  ^ 

515, 516-  .  . 

T  Lod?r 
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Loder  ^erfus  Loder.      Mich,  z  Will.   III.  B.  E.. 

Rot.  506. 

(10.)  "T^EBT  upon  Bond  airniliff  an  Adminiftrator  cum  Tefta-  Where  there 
U^   mento   Annex' ;  tljC  fDcfrnddUt  pjapcD  Oyer  of  t\)Z  n'^tiytt'^ 

CTontiftion,  inljicb  tuas,  tf)at  W.  R.  fljoulu  not  rcDoltc  W  Wi\\\  Negative,' 
nnoplEfiDcD,  tljat  t!)C  faio  W.  R.  tJlQ  not  rctiokc  (jis  Klilh  tfje  y^^^^'hc 
paintiff  rcpltfU,  tljat  nftrr  t!jc  fain  mm  tlje  faiD  W.  K.  maOe  an-  new,1n'ceds 
otl)Cc  C:Uin,  nnD  tljcrrbj)  Ije  Dio  icljofee  tljc  ficlt  tilUll,  &  hoc  pa-  not  be  con- 
ratus  eft  verificarc;  anu  iipon  a  Dcniurrcc  to  tfjis  Ecplication  it  coitr'"' 
U)a0  aDjiiDsetij  tliat  tljo'  t!ji0  is  an  QfflrmattUE  to  a  p?cceDent  m-- 
ffatii3e  in  tlje  Iplca,  p£t  tfjc  plaintiff  ncetig  not  concIuDc  to  t&e 
Counttp  in  Ijis  Replication,  bnt  aticc  it  as  Ije  (jaD  Done,  bccaufe 
in  tlje  Replication  *  neui  i^attcc  toagi  fuffffEttcU,  ann  t[jmfoj£  &c  .i,;f.«5.s.p. 
OUjJIbt  to  COncUlDE  8c  hoc  paratus  eft  verificare. 

Watts  ^erfus  Weft.     Pafch.   1 1  Will.  III. 


(It.)    A  tCtion  affiiintt  tlje  Mayor  fo?  n  falfc  aRctucn,  &c.  t&e  wherethere 
£\  practice  U)n0  affCccD  to  be,  t&at  tobcce  tfjc  Defendant  Ab^'atement' 

pleaUS  tlje  General  Iflue  anU  'ti0  nOt  entCCeD,  be  map  tOItljin  tour  or  the  Gene- 
Days  of  the  Term  toaibc  tbat  Iffiie  ann  plean  fpeciallp,  ano  if  Sun-  ^f  ^j^""^  \^^ 

day  boppcn  to  be  one  of  tbC  iour  Days,  t()CU  Monday  Ojall  be  ah  LTentcrLd, 

loUicD  s  fo  liltciDife  tobecc  tljC  Defendant  plcabs  in  Abatement,  be  the  Dcfcn- 
inap  at  anp  Cime  after  tuaibe  tbc  Sipeciai  i^attcc  ano  plcao  tbc  J*ive"\7 
(General  JlTlie,  tuiief^i  tOecc  is  n  Eulc  maOc  fo^  Dim  to  plcaO  asi  ''* 
be  toill  flanb  bp  it* 

Marckar  ^erfm  Harris.     Mich.  4  Will.  III. 


(12.)  115  an  Action  of  Debt  for  Renr^  tbe  Dcfenbant  pleabeD,  where  wi 

1    tbnt  tlje  plaintiff  Nil  habuit  in  tenementis^  tOc  Plain-  '^^ZJ"h^ 

ttff  irplicD,  tOat  be  teas  poffcffeb  of  tbe  Cencments  bj>  Gcituc  of  "h" I'lrue!^,* 
a  Icafc  fo?  fo?tp  fears,  mabc  to  bim  bp  tbe  Lojo  vvotton,  lufjo  Title  need* 
ban  pouicr  to  tiemife  tbe  famc^  ano  upon  a  Demurrer  to  tbis  f<Sh.  '" 
Replication  it  tons  abfuDgcti  goon,  toitbout  fcttinn;  fo?tb  tbc  Ci- 
tie,  f(i?  Nil  habuit  in  Tenementis  IS  tbe  Sl^ue,  anD  tbe  plaintiff 
map  rcplp,   quod  fatis  habuit  in   Tenementis,  (viz.)   m  jfCC  0? 
Cail,  &c.  anb  at  tbe  Crlal  oSbirwncc  map  be  tjiben  of  anp  otbec 
€ftate,  bccaufc  tbe  particular  Cftate  ollcDBeo  tu  tbe  pieaoinjj  is 
onlp  Jfop,  toljere  tjje  Jlfue  is  Nil  habuit  in  Tenementis. 

E  e  2  J  U  D  G- 


2IZ 


JUDGMENT. 

Judgment  (i.)  \  judgment  OjElU  Ijafte  Relation  to  tfte  firl!  Dap  Of  tfjE 
ihaii  have  J-\  '^ctm,  as  tf  it  toajs  ^^i\^n\  on  tljat  Uccp  Dap,  uiilcfs 

^e'fiTD°y  tljCte  10  a  Memorandum  to  tl)E  conttatp,  as  U)l3Crc  tDcre  IS  a  Con- 
of  the  Term,  tinuance  Of  tljc  Caufe  till  anotljec  Dap  in  tDe  fame  Cctm,  per 
Holt  C6.  juft* 

aLutv'.,552.     (2.)  Jii  Ctefpafs  fo|  CafeuiQ;  a  ©cl&fnff,  tfie  DefenUant  plcaii. 

*TheNames  cO,  tljat  lit  fuc!)  a  COUIItp  COUtt,  coram  *  fcdatoribus  ejufdem 
of  the  Suitors  Curix  per  confiderationem  Curia:  debito  mode  recuperavit  verfus 
feTfonh'"'  p-^^-^d'  tlje  plaintiff  4!.  tam  occafione  cujufdam  infultus  &  tranfg. 
Judgment      eidem  defenden'  per  prsedid'  tU  Paintlff,    attD  fUC&  a  one  lji0 

pleaded  in  ^^^^^^  j„^j-^  ^^^^  p^^  „,;(■  §j  cuftagiis,  &c.  anu  upon  fl  D  murccc 
cVirt  "ith-  to  t&f!3  pica  it  1030  aujungen  ill,  fiocaufe  Ijcrc  ms  a  ^luDgmcnt 
out  any  j,,  gn  iiifcrlo?  Coutt  plcaoeti  luttljout  anp  Plaint  letiicDi  ann  be* 
r'cT'ii^    tank  tlje  Bmts  of  tljc  Suitors  aic  not  fet  fo?tl},  anD  tiic  Jimff' 

itient  i0  pit atlED  as  obtaineH  apinft  tbc  Husband,  t»&cn  tlje  Siaion 

toa0  bjougljt  ngainft  Husband  and  Wife. 

After  a  Rule  (9.)  aftct  3  Rulc  to  fign  inDguicnt,  tljere  ougbt  to  be  font  Dap0 
to  fign  ]udg-  jjgfQ^g  tjjg  ^uognicnt  10  ngn'D,  ano  tfjofe  four  Dap0  ate  coinputeD 
nuift  be  four  ercUifiDc  Of  tftat  Dap  on  loljtcO  tbe  Enle  toa0  mane,  anU  ui  tbnt 
Daysexciu-  on  Vubicb  tljc  Jiitifjmrnt  iria0  figncn  i  ano  tlj{0i0  becaufe  tbe  pairp 
''^"-  map  Ija^c  a  reafoiiable  Cime  to  b?ine;  a  mtii  of  Ccro?,  if  be  tljinft 

fit  Co  to  Uo,  but  in  tbe  Common  131ea0  tbep  ffap  till  tlje  quarto  die 
poft  toitbout  anp  Eule,  but  t&at  Dap  i0  inclufiue  in  tljat  OToutt* 

lodgment  ..  ^ 

cannot  be  (4.)  Aflumpfit  upou  tloo  fcUcral  p?omifc0,  one  tDa0  founo  fo| 
p^T'nVre-  tljc  plsintitf  BuD  tbc  otftec  fo?  tbe  DefenOant,  aim  JuDgment  fo? 
verfed  for  tbe  paiiuiff  30  to  ouc,  atiti  Nil  capiat,  &c  a0  to  tbc  otber  ^  fed 
p^".  fit  in  mifericordia,  tbe  DcfeiiOant  b?ouffbt  0  mtit  of  €cro?  anD 
Lf  i;cob°".  amgncu  fo?  Ctrn?  tbe  Omiflion  of  tfic  Cao?li0  eat  inde  line  die: 
Mills.  But  Et  per  Curiam,  *  tbe  lutJoiment  fljall  be  rctJcrfeD  fo?  tDc  ^Obole, 
that  Cafe  IS  jjcffmCe  jt  jjcj^g  g^  cptftc  Cblug  canuot  be  reticcfeu  foi  one  part 

fince  aentea  _.  -,.        ^,       .rv     ^ 

to  be  Law.    BuD  affiinKti  fo?  tlje  otljer  pact, 

Allen  75. 

Warrant  of  (5.)  Regula.  Pafch.  1 5  Car.  2.  B.  R.  3It  fc)a0  O^DetetJ  bp  t^e 
^T^Jnc?  <!^ouct,  tbat  an  Cfficct  ajall  not  tabe  anp  caarrant  to  confer0  a 
by  aVerfon  juopment  Of  an?  petfon  in  b(0  Cuftoup,  unler0  an  attoniep  fo? 
in  cnftody,  ((jg  DcfcnUunt  10  p?efcnt.  aiiD  fubfccibc0 1)10  l^amc  to  fuclj  Klat^ 

unlcfsanAt-     ;' 

torrcy  is        tfint* 

prefent.  A  Ban- 

Polfea  H- 
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BanburvV  Cafe.     Hill.  6  Will.  III.  B.  R. 
(6.)  O^^  "*^'^  ^^'  ^"^'^^  ^^^"^P  31"^ffnifnt  muff  not  onipbe  Every  jndg- 

l       complcat,  tut  cMo  f0?mal,  tOrccfO^E  if  a  Qyo  Warranto  Scm^-'"' 
16  b?ouffI)t  agatnff  tlje  Defcnuant  fa?  ufuipinj  Royal  Franchifes,  picat  and 
am  tlje  Court  lljouID  gi\)E  JiiOiimfnt  tbat  fje  fjag  no  2:itle,  pet  ^°™*'- 
nnlefS  tl)fp  fl;0  on  nnO  fap,  quod  abinde  exclndatur,    tlS  til;   fo  in 
Debt  upon  a  TSonn,  if  t{)c  Dcfentiaiit  pican  auterfoits  acquit  in 
nn  3aion  upontOe  fame  TSono,  ono  tljc  JiiiUffmcnt  toa0,  t()at  ije 

(tljC  DcfenDaiit;^  fljOlllD  lecoliCC  Damatjeg,  *  &  eat  inde  fine  die,  *  iVent.a7, 
tljiS  i0  naugbt  toltliOUt  faping  furtljCl,  quod  querens  nil  capiat  39-       ^  ^ 
per  Billam,  becaiife  Difmiflion  i0  no  JuDffniEnt  in  a  Court  of  MiiKcr^ 
itaiD  :  ano  per  Holt  Clj.  3uff.  3]f  Ctcfpafg  ig  bjoiigljt  fo?  a  Crcf.  349- 
»paf0  Done  in  Lanti0  briongtng  to  fiicD  a  C^oufc,  tf}a'  it  appear  at 
tljc  Ctifil  tijat  tOe  painttff  Ijao  no  Ctt'.c  to  t&c  C^oiifc,  pet  tlje 
Coutt  cannot  giDe  lungmnit  to  turn  Dim  out,  becnufe  it  luajs 
not  )UD(ciai!j)  befoze  tfjcm. 

Morrice  qjerfas  Green.     Pafcli.   1 1  Will.  III.  B.  R. 

(7.)  |B  tl)i0  Cafe  it  tDa0  IjclD,  tljat  a  JUDgment  bp  Nihil  dicit  what  is  a 

1   i0  uiljcrc  one  i0  in  Court,  anti  rcqutrcD  to  raafec  nnftuer  teT"'^^ 
to  tDliat  i0  obicctctj  agnlnn  ijini,  but  be  i0  filint  auD  fapg  notljing     '  '"'" 
in  1)10  Defence. 

(8.)  Cljere  i0  lifecUiife  a  3lutiQ:mcnt  fo?  tjcparting;  in  Defpite  of  Dcparturem 
tbe  Court,  anb  tijat  i0  tobeie  tbc  J^artp  appear©,  anb  being  to  contempt  of 
nttcnb  tbat  Dap,  goc0  out  of  tbe  Court  toitbout  Leabe  of  tbe '  *"  °""' 
Court,  n0  In  Common  Recoveries  lubcre  tbe  Common  Ooucbee 
comes  ill  ano  picab0  nul  Tort,  nul  DifTeifin,  nno  tben  tijc  De- 
mannant  imparl0  generallp,  anb  not  to  a  Dap  certain  ^  anb  fo? 
tbnt  Eeafon  tbe  Cloucljee  10  (!ill  obiigeb  to  attcnb  tbe  Court,  but 
tJOlb  not;   tben  tbe  €ntrp  10,  Poftea  eodem  die  revenit  tbC  Dc* 

manbtint,  nnb  becaufc  tbe  ^loucbce  10  not  tbcce  but  i0  bcparteb, 
tbErEfo?e  tfjc  Demanbant  batb  3lubgment.  ^ 

(9 )  Qnb  Innip,  ^bfre  i0  a  Jubgment  bp  Default,  anb  tbat  10  what  Js  a 
tubcrc  tbe  pirtp  batb  a  Dap  certain,  anb  10  bemanbable,  anb  be=  i^Sr^^ 
tng  bcninnbeb  botb  not  appear,  tobercupon  Jubgmcnt  i0  gibcn 
ngainft  bim  bp  Default  ^  anb  tbcfe  are  biffinct  Jubgment0,  UJljicb 
cannot  be  ufeb  tbe  one  fo?  tbc  oUjcr,    ©ec  Co.  Entr,  269.  a.  Raft. 
Ent.  173  b. 

Ano- 
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Anonymus.     Mich.  lo  Will.  III. 


Where Exe-  (io.)  T  J^^B  fl  s^ottoii  to  (Iflj)  Creciitioii  Ott  0  JuDffmEiJt, 

bcTye^^on  i-1   »Po»  P^tciicc  of  Oil  9gccement  fincc  tlje  JiUJffment 

a  Motion,    EiitEreu :  Per  Holt  Cb*  3!ufi.  tnbcrc  tlje  liuDjjmeut  it  fcif  1000  coi]fcf= 

where  not.    ff  j,  3,,^,  fntctcD  iipon  Ccmis,  tlj8  Coiiit  luUI  Ifl?  t&pf t  C^aiiDiJ  on  ft 

ano  fee  it  pecfo?niEli,ljeciiiife  'ti^  no  moic  tDan  a  couDitional  Jung. 

mcnt  at  ficft  5  but  toOete  tDe  3iu5Q;mcnt  i0  abfoUitc  at  fitff,  tfjcre 

t{}2  lS)attp  ftall  be  put  to  fji^  Action  upon  anp  fubfcqueiit  agtec. 

nient  concetmng  it,  0?  map  bjtno:  an  Audita  querela,  fo?  tljB 

Court  toill  not  (tap  (jgtecution  upon  a  S^otion  ^  anD  in  tijis  Cafe 

tbc  C&icf  giuflice  faio,  tbat  (je  HiD  not  p?ctcno  to  Uifpcnce  Cquitji 

at  large,  but  onlp  bp  t^e  Confent  of  t&e  parties,  upon  a  Bulc 

of  Court* 

Kiiie  ^erfus  Clifton.     Trin.   i  Will.  III.  B.  R. 


Upon  a  Writ  (ii.)  T  Tip)2DJI3  a  SOtit  of  Crro?  in  B.  R.  to  teberfe  a  JuOiy* 
tlcDdcT'         UL   «i^"t  ^"  C.  B.  t&e  Defenlrant  in  Ccco?  picnDeD  a 


dant  pleaded  Rclcafe  Of  Ctto^g,  anQ  upott  tt  Denuirtct  to  tbtiS  piea,  it  tuaa 
ii^oi^^the^  noubtcU  tnfjat  JuDgment  fl)aulD  be  ffiben,  fo?  tbc  firft  Juutynunt 
Judgment*  being  Etroneous,  t(je  Court  couionot  affirmit;  Sed  per  Curiam, 
ihttii  be  Nil  A  nil  capiat  per  Breve  O^alt  be  entcreD* 


capiat  per 
Breve. 


Weftern  verjus  Crefwick. 


4  Mod.  i«i.  (12.)  judgment  agafnfl  tfje  Dcfentiant  in  an  Action  of  Debt  on 
kvS  b^a  J    ^  )i:>onD,  ant?  upon  a  Fieri  facias  uirecteo  to  tbe  Q)\KtiK 

Fi.fa.  and  be  toofe  fome  of  tbe  Dcfenbant's  ®ooDg  anD  foio  tbem,  aftec« 
fold,  and  af-  ^81110  t()f0  JiuUgment  ms  rc^jerfeo  5  antj  upon  a  amotion  to  bjing 
judrnient'  *'  tbc  S^ouep  iHto  Coutt  fo?  Uiljiclj  tbcp  toete  folD,  02  to  pap  it  to 
wasrever-  tDe  Dcfcniiant  btaiftlf,  tlje  Court  tooulQ  make  no  Eule,  fo?  tbe 
^^'^-  <&ooD0  migbt  be  fold  fo?  Icf0  tban  tljcp  toece  Zlloitl),  tberefo?e 

tbe  Defennant  map  b?ing  an  mon  of  CtefpafS,  if  t&e  piaintiC 

Dotb  not  agree  toitb  l)tm. 

Davenant  ^erfus  Rafter. 

No  material  (,5.)  jQIUgmcnt  \xi  c.  B.  bp  Nil  dicit,  auD  upou  n  mtit  of  Cr« 
Stwc'en''  J   m  i"  B.  R.  tbe  erro?  affi^nED  tDa0  fo?  £([fant  of  an 

cofts  and     ©^{gfnai  5  tbe  Defennant  in  tbe  iHMrtt  of  Ctro?  plenDcD  a  Releafe 
Damages,     ^f  ^ji  Errors ;  t^c  plaintiff  tipKeD,  tDflt  tU  jRclcafE  fet  fo?tb  b^ 
4  tDe 
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m  Dcfcntiant  rccitcD  a  SuHffment  obtafncD  bp  btm  fo?  600  ]. 
Debt  anti  Damages,  ultra  mis'  8c  cuftagia,  anD  t&at  t6f0  Eelcafe 
tDa0  of  <£tco?s  ill  tfjat  3!uoo:ment  5  but  tfie  juDtrment  on  tol)(c!j 
tfjE  22ldt  of  €rro?  ms  nato  bjoiiff^t,  teas  for  6co  1.  Debt  and 
Damages  only,  auo  t!jcfo?e  tljfs  muft  bc  aiiotOct  JuDRment ;  ano 
it  fo,  tfjen  tfje  CcrojjJ  in  fucf)  Jutgment  ate  not  releafeo.  Sed 
per  Curiam  in  C.  B  if  t&e  Jutijimcnt  ip  t)p  Confcflton,  'tis  altoaps 
tbete  cntrfD  pro  debito  &  damnis,  luitfjout  nnp  factbec  9Dliit(on; 
but  in  B.  R.  'tijS  enttefi  tam  pro  debito  &  damnis,  quam  pro  mis' 

Sccuftagiis^  but  bcttDccn  Oamagcs  anu  Cottjj  tberc  ijS  no  nia- 
tetial  dlaciancc,  fo?  Damages  (nclunc  CoRiof. 

Stanfaft  'verft4s  Chamberlaine. 

(14.;!  B  ^fcament,  tljc  plaintiff  bnt>  a  2lctt!irt  at  t^e  afHCes,  '  ^'"'^-^s"', 
1  per  Curiam,  tbe  UuDgmcnt  ougijt  not  to  ht  OgneO  till  judgment 
four  Days  after  the  Return  of  the  Poftea,  toljicl)  fjappencD  to  be  figned  four 

on  tlje  6th  of  May,  anD  on  t&at  betp  Dap  tlje  aimffment  toiis  fhTKcmm 
figneu,  but  tbe  l^lainttff  U(0  not  tahe  out  Cjcccution  till  ttuo  ofrhep»/.« 
Daps  aftct  t!je  ©igning  tfje  3luDgment,  fo  tbat  t[)C  DefcnDant 
ban  Cime  cnouglj  eitfjct  to  b?ing  a  e:ai;it  of  €cto?,  0?  to  niobc 
in  arrett  of  luogmcnt ;  pet  becaufe  it  tnas  figneo  on  tljc  fouttlj 
Dap  nftcc  tbe  Eetucn  of  tbe  Poftea,  toljcn  tfjat  Dap  oug&t  to  be 
Exciulive;  it  teas  aOiuugcB  to  be  ictegulac,  ann  tljecefoje  tljc 
3luDgnicnt  tons  fet  aOiic,  anu  tbe  J^actp  ban  Eeffitution* 


p. 
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(lO'T^'^tK  giutiSlbfCtion  of  Ecclefiaftical  Courts  atlTcS  Eitbec  How  the  Ju- 
1     80  :jnciDcnt  0?  pnncipal  ^  anb  tljcn  'ti0  cttbcc  from  KSi"hft°^ 
tbe  jOature  of  tbe  Cbing,   as  CnufcS    Matrimonial  and  Tefta-  caTcouits 
mentary,  0|  from  tbe  pecfon,  a0  Beating  a  Clerk,    o|  fconi  tlje  "^"'"^s- 
3^1(ice,  a0  Scolding  in  the  churchyard.  Cutting  Trees  there,  0? 

contemptuous  U\oi\}$  fpohcn  m  Court. 

(2.)  3\n  fome  €aufc0  tbe  Spiritual  anu  Cempo^nl  Courts  bnbe  where  both 
a  concurrent  *|urlstJtaion ;  as  luberc  as^an  is  cntitlcD  to  a  Pen-  coumhave 
fion  bp  Prefcription,  ijc  map  fuefo?  itiueitbcc  Contt.  junfdTaioT 

(3.;  l3olu 
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1  saund.  14.     (3.)  jeoU)  as  to  picaDinff  a  JuristJieffon,  it  IjatD  been  atijuDffCD, 

wtai'ihaii  tiJ^'t  Myett  an  indebitatus  Aflumpfit  tons  b?OUgIjt  in  Durham  pro 
nor  be  In-  mercimoniis  venditis,  tDitfjOUt  fajJinjJ  ibidem,  tl)i$  10  0005;  fo? 
tended  to  be  j|  (Jcuft  Of  fl  County  Palatine  is  an  original  Superior  Court,   an5 

j"  riki.aion.  t(jcrcfo?E  It  fljall  be  iutcnDcn,  tljat  tbe  €ontcaa  iom  mate  mtljin 
tlje  Jurifdiaion,  tijo'  'tiis  not  fft  fo?t()  in  tlje  Dfciacation;  fo? 
notbino:  fl)a(l  be  fntcuDcti  out  of  tbe  Juristiiction  of  a  Superioi 
Court,  but  lubat  S>peciaIIi'  appcarjs  to  be  fo. 

siij.  541.  (4.)  g,o  ipfjf tg  g^attCt  of  Aggravation  i0  not  lain  to  be  tD(tr> 

cauirofAc- '"  tbe  JutisoiSion  of  anp  Jnferio?  Court;  pet,  if  tlje  Caufe  of 
tion  is  lai.i  action  be  laiD  to  be  infra  jurifdiaionem,  t(0  luell  cnou0b. 

infra  jurif- 

ih\!l6,  95.  (5  )  Cafe  fo?  COojtiS  per  quod  flje  loft  her  Marriage,  if  tbe 
Where  g)pcab(nff  be  laiD  toitbin  tbe  3uci0Dirtion,  anb  not  tbe  lof0  of 
be'Taid'tobc  !3iPartia{je  likcUJife,  'ti0  ill,  becaufe  tbat  i0  tbe  Cnufe  of  aaton  5 
fpokcn  hfva  otbettoife,  if  tbe  a:Uo?b0  b^D  W\\  aaionable  in  tbenifelue0, 

]uyifd'tHionem. 

f,tnVn-  .     C^O  3n  all  Aflumpfits  tlje  Conaneration  muff  be  laiD  to  be  in- 

fiti  it  niuft    tra  jurildictioncm. 

be  iifra  ]u- 


rim:one,n.      ^^^  g^^  sisceement  toag  mane  toitbin  tbe  3iuti0iiiaion  of  tbe 


I   Vent.    100.  -  .  m  /- 

wiiere  an  Marflialfca  to  catcp  ©0050  to  York,  an  Aiiumpfit  toill  not  lie  in 
M''"'tfit  tbat  Court,  a0  upon  an  Agreement  to  carry  Goods  to  York,  be^ 
-oicrrrying  caufc  tbc  Carrying  i0  out  Of  tbc  3luri0Diaion  of  tbat  Couct ;  but 
Goods  etxra  t\)i  19laintiff  map  beclatc  pnerallp,  tbat  tbe  Dcfenbant  being; 
pmfiiaior,'.  iHuebtf u  to  ijim  fo?  Carriage,  be  p?omifeD  to  pap,  fo  notbing  toill 
appear  to  be  out  of  tbe  3iurt0btaton. 


Cafe  tor  fu       C^O  Cafe  lie0  againff  tbe  plaintiff  fo?  fuing:  bint  in  an  3nfcrio? 
ingin  infe   Couct,  Uiljere  tbe  Caufe  of  laaion  acife0  out  of  it0  Jwciisoiaion, 

rior  Court. 


1  Vent.  75 
Cafe  for  fu 


JU- 
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^e  Queen  verfus  Burnaby.     Trin.  3  Annas. 


U 


lp)2DiI5  a  Certiorari  a  CottWaiOit  bcfojc  t\ra  Jufffccfi  fo?  ,  Salic.  iSi, 
cutting  Doton  fcueral  ltme=€tEe0  in  tlje  *  B\z^i-Zi\\\z^  *  i?  eI'^.  c. 
hzim  renioDen  into  b.  r,  tljc  Dcfenoant  offeteo  to  plcnn^  tijat  Ijz  '• 
Ijan  *  a  Title  to  the  Trees,  but  t()?CC  Of  tl)E  JUOffCg  tooUlD  not  aO-  *  5  ^ro.  Sir. 
itttt  t()e  plea ;  fo?  if  t&e  3uttice<3  fjaD  no  giuclstiiaion,  as  tDep  Ijao  ^ych7sc%. 
not,  if  Property  f)ao  been  tOe  dueflion  before  tbem,  tben  an  3c-  where  Pro- 
tion  Iie0  apinff  tfjofe  5,unice0,  anb  aryaintt  btm  totio  ejcecutciS  ^"^^^0" 
tOcir  Ojbct  j  but  if  tljcp  Ijab  Jutisblrtion,  tben  B.  R.  batb  not  th^  junices 
poujcc  to  qucflion  tljcfc  Juogmcnt,  t()crefo?c  t&is  tooum  be  alto-  h^::^  "q  i^^- 
petljec  nebj,  anb  tottbout  lp?ccebent.    05ut  Holt  Clj.  giuff.  Ijclb,  '^'^'^'"■°"- 
tbat  St.  John'0  Cafe  toas  a  pcccbcnt;  ann  tbo'  tljc  Eoil  coulo 
not  be  founb,  pet  it  toas  anb  mutt  babe  bm\  bone  fo  in  tIjat  dtafr , 
otbertoife  tbe  point  coulb  not  i)aUE  come  in  Clueifion ;  tfjat  'tig 
a0  teafonable  to  fatfifp  tbe  p^occcbinffES  of  tfje  Junicc0  bp  tfjis 
lp)Icn,  ao  'tis  bp  asion  to  be  bmv;\)t  ngainft  tbem  ;  tfjat  if  B  K. 
coniirm0  tbi0  €^?bei:,  tbcn  noaaiou  tbill  lie  arjaiiiR  Dim  tifjo  ere^ 
cute0  it,  becaufe  be  980  bj)  tOe  9utbo?iti'  of  tbis  Coutt,  anb  tbnt 
tbece  coulb  be  noEcafon  fo^  fjini  to  gibe  an  3utIjo^jtp  ann  aib  a 
Fiat  to  a  Cbing  tolncO  ouijbt  not  to  be  bone :  IBut  tfjis  Ccnbtc^ 
tion  tuns  fet  afibe  fo?  anotljct  Reafon  (viz.;  becaufe  tlje  Number 
and  Nature  of  the  Trees  bJCtC  not  cypjclTeb :  93  to  tfj:  ObffCtion, 
tbat  tOcp  tocic  fo  fmall  tljep  coulo  not  be  numbifb  5  tbe  anftori; 
»iDa0,  if  tijcp  cannot  be  nunibercb,  tbcn  it  ou(jf)t  to  fet  f02tij  fo 
nianp  Bundles,  Faggots  0?  Loads,  fo^  tbc  J!5umbcr   0?  ClunntltD 
cugbt  to  be  certain  in  tbisi  Cafe,  a0  tocll  as  in  an  Qaton  of  ^rcf= 
pare,  brcaufe  tbat  is  to  be  tbe  ^cafure  of  t&c  Dnningcs  ^  oubif 
tbat  (jab  been  bone,  tljcn  tbis  Conbiaion  tooulb  babe  been  a  souD 
pica  in  Toar  to  an  Sawn  of  "Crcfpafs  fo^tbc  fame  Cutting. 


F  f  J  u  s  T  I- 


zi8 
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Matter  of   (i.J\ /f  ^ttct  of  Juftification  can  iicDCL*  be  Bftcn  fit  €mmce, 

juftificarion         J_\  |    fcut  tDljClC  it  cnilUOt  fcc  pleaded;  tl)CCCfO?e   in  Trefpafs 

gfwn'inE-  "PO"  Jl^ot  ffuiltp  plftitieD,  fon  aflault  demefne  cannot  be  giUnuii 
vicience,  but  C\jlDcnCC  I  OUt  'ttlEJ  Ot&CCUiifC  in  an  Indiftment  for  Murder,  &r. 

■where  it  can- 

notbepiead-     ^^^  ^^  Ctcfpaf^  fo?  cntcuiff  IjiiS  Cloft,  ttcatJittn;  Hoton  fjijs 

isaund.  27.  (S?af0,    anO   feeding   bis  Cattle  there 5  tlje   DcfcnDant   plcaDS, 

ManTannot  "J^t  W.  R.  had  CoiTimon  thcrc,  ann  appointcn  Dim  (trjc  Dcfcn^ 

juftify  a      oaut)  to  look  after  IM  Cattle,  antjtijat  Ije  cuter  D  to  fee  tljem,  qu:2 

Trefpafs.un-  gft  eadcm  tfaofgreffio.  auB  upon  Demutuec  to  tfjijei  l^lea,  it  laas 

{Irs  iT"""  acjaKjjctj  ill ;  fo?  tljc  Defenoant  juftificD  Ijtg  Cntrp  onip,  nno  not 

tOe  Feeding,   ant)  a  S^an  cannot  joftify  a  Crcfpafg  unler0  i}g 

confefs  it  i  but  (jcte  tDe  Defennant  DID  not  confers  it,  tljerefo^c 

tfjc  jpiea  bcinu  entice,  tOe  JuRificatton  is  ban  foa  tfje  mijolc, 

isaund.  T4.  (5.)  Ju  d'cCpats  fo?  dW  Aflault,  Beating,  anU  Wounding,  aUD 
SLJ"mifft  ^^'^  Entreating  J  tije  DefenDaut  as  to  tljC  Wounding  pIcaDS 
ITtTthe      il^Ot  Q:uiitJ>,  anO  as  to  tlJC  EefiUUe,  tbat  being:  Churchwardens, 

ivhoie.        tfje  plaintiff  fat  in  tf;e  Cbucclj  toitlj  Ois  It^at  on  Ijts  fpean,   anO 

tijep    pulleli  it  off,  qua?    eft  eadem  infult',   verberatio   &  male- 

tradiio;  tD(0  Ujas  aojiiDgeti  uo  Juftification,  becaufc  nctljinQ:  Uias 

fain  as  to  tOe  Beating,  tamen  qu^'re,  fo?  Trefpafs  to  the  Perfoa 

imports  a  Beating,  but  it  fcenis  tatljec  to  be  an  Slflfault,  .; 

2  Lutw.  932  (4-)  Trefpafs  quare  vi  &  armis  \)t  affaulteU  ann  beat  tfjc  piafn« 
vvhcrethe'  tiff,  aiifl  took  and  imprifoned  biui  •,  tljc  DefenUant  as  to  tijc 


vvncre  tne    iiu,   uiin     luuK.    auu    HDpruuiicu   (iiui  5  lye  xuiituuuui,   iijt}     lu  [jjj; 
ffc'fuim  ^°''^^'  AiTaulting  ailD  Beating,    pleaDg  JOot    Slliit^,    Q3   tO  tl)C 

"  ''^'"S'"" '  Cnfeinn;  auD  Jmp?ifaiung:  i;ini  be  juftifies  utincc  a  i^rocefs  to  ac= 
reft  bini :  ^Ijis  U)as  aniuDgcn  iH,  bccaufc  tepugnant,  foj  tijc  De«, 
feiibant  Ijabing  nenicD  aiip  aiTault  anH  'Batter^',  aftettoacDS  cc!u 
fclfes  itj  b}5  jufiifping  tfjc  Caking* 

1  Roll  Rep.  (s.)  Trefpafs  fO? 'Beating biS  ^CCbnnt  per  quod  fervitiumamifit; 
iiitification  ^^^'  Defenoant  )«(tifics  tlje  'Batterp,biit  faiD  nothing  as  to  the  Lofs 
toParr,good.  of  the  Service  ^  aiiD  uposi  aDcnuirrec  to  tf)c  p!ca  It  leas  itifiacn, 
tOat  Uins  tbe  |D?tnctpiil  C3attcc  to  tuljicb  tijc  DcfenDant  ban  not 
0ibcn  anp  ^nfioer.  Sed  per  Curiam,  tije  lofs  of  tl}e  ©ei'Utce  is 
tlje  €oiifcrsUC!ice  of  tbc  "Batterp,  anD  t!jat  bfinjj  jiiaifieo,  is  a 
Uiaicicnt  $?niU!ei-  to  tDe  Eel?. 

SvvinQed 
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^  "  SwnM^Vfr/^/Smith.     Mich.  8  Will.  III.  B.  R. 

(6)  ^Tnf>3ife  CTnfe'fEi  repojtfti  in  *  i  Salk.  bp  tlje  JI5ame  of  *iSaiic.4o8. 

X     'Swinftcad  \3Cdll5  Lyddall.     Jt  Yif-ns  an  3aion  of  Tref-  ^^^'1^"' 
pafs  foi  ail  AlTaulr,    Battery,    anH  falfe  Imprifonment,   nilD  fO?  sood'tor" 
iiceptng;  anU  tretainiriQ;  tlj€l*5!atnti(f,  quoufq;  he  paid  the  Defen- 1'-*"- 
dant  IIS.    Cfje  DcfcnUant  JunifiCO  tinUCt  an  Order  of  the  Court 

of  Confcience,  &c.  b?  OcctiiE  tDfjcccof  \)e  took  anD  (mp?ifonco 
tljcpamtiff,  anu  DEtalneb  b'fm  until  he  paid  los.  4d.  8cc.  gfnb 
upon  a  Dcmiirrcc  to  tljis  Ipkn  it  teas  objcaeTJ,  tijat  it  ufo  not 
•nnftDcc  t(jc  Declaration,  foi'tbattoas  fo?  Uctattting  tbe  plaintiff, 
quoufq^  he  paid  "i  i  s.  ano  tlje  plea  is,  tbat  be  tictafncti  bim,'^«o(- 
ufq^  he  paid  lo's.  4d.  fo  tnbrrc  a  5^an  OeclatES  in  an  iSctidfi^iff 
^tefpafs  fo?  taltinQf  eleven  Sheep,  'tis  no  anftoEC  to  ytmifp  tfe 
Caking;  ten  of  them  5  fo  likehJifc  ii  tfje  l^aintiff  Declare  (hi  idiHv 
imp?ifoning  (jim  for  three  Days,  'tis  no  ^nftUtt  tt  ^Hftlfp  foi-  twh 
Days :  'But  On  tbe  otbct  ©ibc  it  luns  atrffUED,  tfjat  tbt  Cift  c^ 
this  A^ion  loaS  fO?  tbe  falfc  Imprifonment,  aS  in  CtcfpafS  fd^ 
Cakfrtg  W  ii>0?fe  anD  immoderately  Riding  him  5  tbe  DcffilDa'nt 
juftifieD  tbe  Taking  bj>  tlje  l^laintiff' s  ILeafte,  but  faiD  hotfjfftff  to 
tbe  Ridings  anD  upon  a  Dcnintccr  tbat  tons  aDiuDjyet'  a  gooD 
]S\?a,  bccaufe  t(je  Gift  of  tbe  Miow  teas  tbe  Taking  tbe  Do?re, 
anD  tbe  inimoDcrate  Eibing  loas  onlp  an  i^ffgraiiation  of  tDe 
CcefpafS,  anD  tOiS  toaS  Bringlo  anD  Morris  s  Cafe,  Hill.  27  &  28 
Car.  2.  B.  R.  Et  per  Holt  'il\%  Juff.  in  tbe  p?irttip8l  Cafe 5  tbe 
quoufq^  is  onlp  m  3ggrabation,  fo?  tbe  95ion  to^s  not  fa^youfjDt 

fo?  Taking  thfe  1 1  s.  ftttt  fO?  tfjc  falfe  Imprifonment  and  d'e^'ai'nin| 
the  Plaintiff  quoiif^;  &c.  as  in  ^rctpafs  fo?  ^iifiUnQ  tb?ce  S)hcrpi 
cbcrp  ®berp  is  t()e  Caufc  tjf  tbe  SJaion,  (viz.)  I^act  of  tfje  CaufCj 
anD  fo  fo?  inip^ifoning  tbe  piainttff  for  rhree  D^y^,  anD  tbcrcfo?e 
tfje  taking  ctJEtp  ©beep  anD  inip?irnnin5-  fo?  ciierp  }9art  of  tt^ 
Cime  muff  be  at^ftucrcD  -,  'tis  tcue^  if  tbe  J^laintiff  baD  bt:n  it$ 
pap  10  s.  4d.  onlp,  anD  tbat  aftci-  it  teas  paiD,  tbe  DcfcnDant 
netaincb  birti  i{\\  be  fiaD  patD  8d.  mo?e^  tbat  ttiiiyljt  babe  been 
matetial,  but  tbcn  tbe  l^laintiff  (JjoulD  babe  fet  fo?!tb  tbfs  ei^tn 
in  *■  a  Replication  j  fo  tijis  toas  aojuDgeD  a  ffboD  \pka*  *  Moor  704. 

2  Saiwul.  5. 
Sid.  4.7;. 

Sheppard  verfos  Tailour. 
(7.)  IN  Replevin  fo?  Cakino;  fix  Diihes,  tlje  DcfcnDant  iuflificD  M'S^^ion 

-   J    U(\6i:r-6  JUDgment  in  a  Court- Baron,  anD  a  Levari  facias  jud?mc*nt  in 

atoarDeD,  bp  Clcrtuc  U)(jcrcof  Ik  took  tbe  DiQies,  anD  upon  a  DC'  a  couaBx- 
nnirrec  to  tbis  ]M£a  it  tons  abiubsjcD  to  be  ill,  bccaufe  tlje  €rc.  '■"='>  ''^• 
tUtlOn  upon  a  JllDgnicnt  in  a  Court- Baron  oujjijt  to  be  bp  Uiarin- 

F  f  2  gas 
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gas,  aiiTJ  not  bp  Levari  facias,  utilcfsi  tljetc  IS  0  fpccfal  Cuffoni  ta 
tDncrant  it  5  befioe^,  tlje  DcfcnDant  fljoulo  not  Ijabe  tjfomi  tis 
li>\ea  M)iU)  t\}z  Juognicnt,  but  (^oulD  f)dftc  gone  on  gramiallp, 
(viz.)  Ijc  ftoulD  l)o\3e  f^cton  tljnt  tfjete  toaj3  a  Plaint  feuUD,  &C 
anO  talitcr  proceflum  fnit  fuperinde,  tfeat  a  fiUDglTlcnt  tuas  Ob= 

tsincD,  &c. 

Freeman  qjcrfus  Blewitt.     Hill.    1 1  Will.  III. 

isaik.409.  (8.)  02IleD  per  Holt  CO.  3utt.  itt  tlji0  Caff,  to  to&iclj  tfje 
Where  any  |\  d^Quct  agtcctj,  tljat  m  Ctcfpafs,  if  tue  S)OEtiff  o?  otfjcc 
fieSer  a  P?(ncipal  ©fficec  luflifiejj  bp  aettue  of  a  Capias  o|  anp  returnable 
returnable  C^Llti't,  U  muft  fljelD  tljat  tljc  &itit  tuas  retnrncD,  but  not  if  be 
E'thauhe  H'fl^fif^  W"^^'^  ^  Replevin  0?  an  alias  Replevin,  foj  tbefe  are  not 

wrTtwasrc-  tetumable  Wtits,  but  a  Pluries  Replevin  is  returnable ;  fo|  tfte 
turned.  ^tn  cowxmtiim  tOc  ©betlff  to  repleUp  tbe  ©00110,  vel  caufam 
nobis  fignificare,  tberefoje  be  muft  return  tbe  JKUrit,  otbettnife 
tbi0  UnconUenicnce  mfgbt  bappcn,  (viz.)  tbat  if  tbe  Defendant 
fi^oulD  appear  anti  be  Bonfuit  (fo;  U  i^  tge  firS  ^soi)  tde  Court 
fooulti  be  at  a  Lof0  Doto  to  Qi\je  Hubgment,  tDbetber  pro  retorn' 
habend',  01  a  Capias  in  Withernam,  o?  a  meCi:  BonCuit. 

Searle  verfns  Bunnion. 


2  Mod.  70.   (9.)  TB  Trefpafs,  &c.  Cftc  BefenUant  pleaueu,  tbat  6e  toad 

.  tbi 
PoCTeflion     pca  it  foa0  objeaeD  tbVu  it  tDa0  'ill,  becatife  'tis  not  fufficient  fo| 


Ma^^  *  1    poffelTed  of  tbe  Locus  in  quo,  &c.  anO  Co  fUfllficD  tbe  3ra» 

ftify"^*Ls"*  Jiing  tbe  Cattle  Damage- feafant ;  ano  upon  a  Demurrer  to  tm 


ftewing  a     &'"'  ^^  ^^V  ffEneralip,  tbat  be  tnas  pofTefTed,  &c.  fo?  in  pleaofng 
Title.         &e  ougbt  to  ibetD  tbe  Commencement  of  l)is  Cerm :  Sed  per  Cu- 
riam, todere  Crefpafs  10  b?ou0bt,  anti  tbe  Defenuant  toill  juffifp 
*  Yei.  75.     bp  CIcttue  of  anp  *  particular  Eftate,  tbfte  be  muil  Q)t\D  t()e  Com- 
?Mod'^m*  "^fWfcniEnt  of  fucf)  Cffate  o?  Citle,  but  tobere  tbe  fatter  of 
Lutw,  i4j>j."  Suflification  10  collateral  to  tbe  Citle  to  tbe  lano,  (viz.)  tnbcrc 
ti)t  Citle  can  neber  come  in  Ciueftion ,  tDere  fucft  a  luflifica- 
tion  a0  in  t()e  principal  Cafe,  is  gooo* 
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LAWS. 

(I.)  qp|)€  Saxon  Laws  tDCte  nil  UntD?(tteU  till  Ethetred  t&e  Rel-spelm. 

1     fittt  aC[)?iflian  Eing  publtC^eO  tljcnt  in  Illritfnff. 

(2.)  3nii  tfjofe  latojei  im  a  s^i'tture  of  tlje  Britifli  Cunoms,  seid.onFcr- 
antj  t(je  Danifh  Laws  fiat)  n  ^iitute  ef  botfj^  but  William,  caN  ij.^'p^r."!'' 
led  the  Conqueror,  maue  a  neU)  ®oocI  Of  tOem,  fo?  fomc  fje  ap' 
p?ol)eD,  anD  fome  be  rcifrteo,  ano  aODeo  nio?e,  of  tobicb  tljere  tnae 
a  Copp  in  Rowland  Abby,  linOec  tbiS  Citle,  ce's  font  leges  & 
les  Cuftomes  que  le  Roy  William  Grantoift  a  tout  le  people  de 
Angleterre  apres  le  Conqueft  de  la  terre  icy,  &c. 

(j.)  ^h  Sclden  telljS  U0,  tbat  tbe  Roman  Laws  tocce  {n  ^fctn 
Britain,  fo?  tbep  batl  fcUeral  Colonies  bcre,  anti  eacb  of  tbcfe  Co- 
lonies 11)80  go^jcrnco  acco^tJinjj  to  tbe  Roman  Laws,  but  compares 
tbcm  to  a  ©btp,  tobicb  bp  long  anD  frequent  menutng:  batb  no* 
tbtn0  left  of  t(jc  fira  ^ateriai0  of  toljicb  it  ms  mm* 

(4.)  3nti  as  to  tf)at  Ciueftion,  Wm  ano  boto  bepn  our  Com* 
men  laU),  be  tellst  ns  'tis  a  tribtal  Cluefiton,  anD  tbat  it  besm 
a0  tbe  la\r0  of  all  otbcc  8>tatc0,  (viz.)  toben  tbcce  fitft  began  ta 
be  a  @)tate  in  tbe  lanD. 

(5 )  Laws  are  DiUiDeD  into  Arbitrary  or  natural  Laws,  tbe  laff 
Of  tDbtcb  are  eifcntiallp  |u(l  anD  gooD,  anD  binD  etierp  tegere  anO 
in  all  )p)lace0  ibijcre  tbep  are  obferbeD* 

(6.)  Arbitrary  Laws  are  citbec  concerning:  fucb  fatter  a0  i0 
in  it0  felf  mo^allp  inbiffcrent,  in  tobicb  Cafe  botb  tbe  LaU)  anD  tbe 
fatter  anD  fubirrt  of  it  i0  liltetDife  inDiferent,  01  concerning  tbe 
natural  Hato  it  felf,  anD  t()e  regulating  tbereof* 

(7.)  jOotD  all  arbitrary  Laws  are  founDcD  in  Conbcnience,  anD 
bepniD  upon  tbe  Sutbontp  of  tbe  Icgiaatibe  potner  bibicb  ap' 
point0  tbeni,  anD  botb  are  fo|  maintaining  publicit  €)jDer. 

(8.)  Cbofe  iDbicb  are  natural  Laws  are  from  God,  but  tbofe 
tobicb  Bte  arbitrate  arc  p^opcrlp  bumane  anD  poQtibe  3ln0itution0« 

(9.)  apon  tbe  cabole,  tue  map  conODer  tbe  ffino^lD  as  one  uni« 
bctfal  ©ocietp,  anD  tben  tbat  tm  bp  lobicb  l^ation0  are  gobern. 

eD, 
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CD,  10  cnlleti  lus  gentium,  if  tDE  confiDcc  tlje  Uloiin  ag  mauc  up 

of  particular  Nations^  tfjCIl  tljE  IflUi  tuljfc!)  tCffUlateS  tfje  pilblick 

©?occ  antJ  Eiffljt  of  s©en  10  cailcD  jus  publicum  ^  atio  tfjat  iaui 
tu^lcfj  tEffUlatess  tlje  pjiuate  Ehjijt  of  a^cn  is  callcD  Jus  civile. 


tjfi  tj 


J!o 


LEASE    at    WI  L  L. 


«■    I  MtMA^MlfcBitMJi^^AfaJ^M^^ 


iaytSli  njerfus  Feild.     Hill  13  Will.  III.  B.  R. 

Lcffce  at  (i.)  OER  HoTt  C&.  Ititt.  litl^te  fl  lesfc  i«  mane  at  5t!{f!, 
Will  cannot  J^  f^jg  iclftc,  Bftct  *!  "SXiiattttt  Of  n  ^ctit  IS  ttjmmmccD, 
hrvviiuf-  ntap  tetecmine  Ijts  COill,  but  tljeit  Ije  nuift  pap  tfjat  Ciuactct'g 
ter  aQuar-  EcHt  5  HMD  if  t&E  HdTo?  uctetitHiic  Ijis  €23(11  flftft  t&€  CommEitCE-- 
comlenS'"  *"^^  ^^  ^  Cuiattcr,  fjc  flfjall  lofc  !jis  Eetit  fo?  tljat  Citiartfr :  I5t(t 
without  pay- 1{  a  ILcafe  be  maDc  fcom  feat  to  ^eac,  quamdlu  ambabus  parti- 

ing  that      bus  placuerit,  in  fuclj  Cafe  aftct  a  fear  (0commenccti,  neitficc  tfje 
^nT''    JLfffo?  o?t[)f  Icflce  can  Determine  tijeic  mm  fo?  tljat  J^ear,  be^ 
caufe  c&e|)  t^\x  iniClcD  tftc  enate  ccttatn  fo?  fo  long  Cime. 

Germaine  'verfus  Orchard.     Trin.  6  Will.  III. 

I  Saik.;4<5-  (2  .'npi|)€  Cafe  tuas,  LefTe^  for  Years  of  lanDS  fftflntcD  tfjg 
yefn   rants  A      Taid  Lands  to  W.  R.  IjfS  €]t:ecuto?0,  9Dmtn(ffi:atO?jS 

theTandfto  ^UD  aOlffniEf,  Habendum  tO  [)tm  anD  to  tji0  CltECUtO?0,  &c.  after 
w.R.hahend.  the  Death  of  tfie  (©?anto?  anD  OiJJ  ^aufe  ^  aDjuDffcD,  t&at  bp  t&c 
hi  eTccu-  ^""f  of  ^^«  Lands  generaJfp,  tde  ®mut  (0  Cenant  onfp  at 
tors  after  the  jH3ill  to  tDc  (S?auto?,  tbot  bciug  €ffatc  enough  to  fati0fp  tlje 
Dea^h  of  ^j3„t .  fo|  jf  jjoff)  flct  appcBC  tftBt  bp  a  ig'^ant  of  tfje  lLanD0  tfje 
Leffor  an^d  <S?anto?  (utenDcD  to  paf0  0(0  tuljolc  littcrert  anD  Cecm^  but  tljis 
his  Wife,  his  juDgmcnt  toa0  reucrfcD  \\\  tljc  €rclje(iuec  Cljamber,  ano  tljcte  it 

reKaflbr  ^^^  ^^^'^'  ^^^^  ^f  ^^3  poffeffeD  of  -Blach  acre  m  a  Cfrm  of 

^rar0,  anD  grants  it  to  W.  K.  (net  fapiiitj,  anD  to  0(0  C]tccu= 

to?0,  no?  fo?  toljat  Cerm  anD  Jntercft)  in  fucD  Cafe  W,  R.  (0  ow 

Ip  Cenant  at  W^iW  to  t()C  ©jMiitojs  but  if  8c  DeWCe  '35(ncU  dcre 

4  to 
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to  W.  R.  tlje  tiJljoic  CCtatc  palTctf)  5  fo?  if  it  ajoiiID  be  an  (Effatc 
nt  coill,  it  uioulo  nt[)cc  neuet  &csin,  oj  DEtccmiiie  a^  Coon  ajs  it 

Aiionymus.     Pafch.  4  Annsc.  B.  R. 

(jOOER  Curiam   obiter,  it  toa0  (jClD,  tijat  a  <S^int  0?  QutljO--  niiferencc 
I     titpto  coniE  upon  mp  LaiiDg,  anD  to  fjtint  tljerc,  10  but  "'^'^■erhLre 
0  Licenfe  ann  no  mo?e,  but  if  'tis  to  take  tljc  5,3?afit0,  'tf0  a  my"and    . 
leafe  at  miW  ■■>  fo  if  'ti0  to  tafee  tlje  I3?ofit0  fo^  a  S^car,  'ti0  a  ^i"^>c  ur,  r.,- 
Leafe  foj  a  fear,  fo?  t[ji0  palTcs  an  Jntctcff,  t(jc  otijcc  i^  ouIp  "'"■■'*• 
an  $lutbo3itp  to  do  patticulat  aafjci. 


Legacy  is 

riieableiii 

Spitirual 


LEGACY. 

(i.)"f^l;i€  Copifancc  of  a  Icpcp  p?opctlp  bclaiiffs  to  tfje 

I  Spiritual  Courts,  fo?  fucb  OScqueRs  tDcrc  not  gooo  ^^ 
at  Common  iaUl,  tbC  KulC  beinu  poft  mortem  tunc  tua  non  courr. 
funt. 

(2.)  rent  tw  mud  be  unucrffootj  Mjcre  a  tcgftru  (0  D^bifrD  sid.  4.4. 
pcncrallp^  but  if  'tis  paptible  out  of  tlic  LanD,  02  out  of  tfjc  \p20-  ^.^^'^^  ^^^ 
fits  of  toe  Lana,  an  aaion  of  tljc  Cafe  lies  at  Common  Laio,  o? unds^L 
but  tlje  ufual  EemcDu  is  in  CDancciP.  Remedy  is 

■"  in  Chancery. 

(3.)  Cbe  Ccfrato?  bcinn;  poirefTcU  cf  feveral  Leafes,    OclJi'cti  Where  .in 
tijcm  to  biSSlClifi:  fo?  Life,  EcniaUiDcc  to  Ijis  S)On  fo?  life,  nnti  i':>>'^curoi-  i; 
!je  otuiMQ;  fcbccal  Debts,  tljc  mifcpnin  as  far  as  tijc  c?aoDs  anb  "°; '^tc"!^/" 
pcrfonnl  Cljattcis  lurnt,   aiiD  nffentcQ  to  tljc  teffaep  aiio  tiico,  cy.' '    °' 
tbcre    bcinij   fcDcrnl  Debts  ftiil   uiipnio;  tljcn   (ice  Cvfcutc? 
articles  iDitlj  tljofc  CrcDitojs   to  conuep  a    leafe  to  t}j cm, 
cnD  tljcj)  eiljibit  a  15ill  in  Cquttp  againft  tljc  €tecuto?  nun 
tlje  ©on,  to  IjaUc  a   Can^jei'ance,  anD  tljc  Lord  Keeper  Findi 
DecrccDaCouDcpnnce;  {q  ficft,  nn  Cvccuto?ts  not  bctmu  to  nav  i  a,,  tki?. 
n  Legacp  uiilcfsbe  bntlj  Sccuiitj)  giucnto  vcfuno,  if  t(jerc  arc  ^^^• 
Debts  j  anD  tijc  Ecaicu  is,  bccoufe  a  Lcirncp  is  net  cuctif!  tf?e 
Debts  ate  pniD,  fo?   a  gr^nn  mtil!  be  3uft  bcfo?c  fjc  (s  Cij<1- 
nti^'j'Ci  anu  tijcrcfo^r,  if  a  Legacy  is  pnio,  it  remains  ftilltn  tOe 
Dar.iJs  of  tfjs  Legatee  as  a  Lep'icp ;  but  if  tljc  Lcijatcc  alien  bom 
fide,  tljcCccQito>  isDcfaiteD,  t'o]  O^ljao  a  Citlc,  auO  tlje  pur-- 

cljnrcr 


22.4  LIBEL. 
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cljafct  (Ijall  not  be  p?numcefl  bp  tW  Criilf  fo?  Ctcpito^g  :  JOotn 
in  t()c  }!j)nticipal  Cafe,  an  aifent  to  a  Icj^acp  toill  not  no  anp 
moic  tljan  an  aaual  payment  toonio  Ijaue  none. 

;  ^^-  ^^P^      (4)  a  ^um  of  cponep ntvm  to  W.  R.  to  be  tiffpofen  ag  tlje 

^^ "  Cettato?  (Soulo  appoint  bp  a  Private  Note  5  note  (f  tbece  toajs  no 

fucfj  iSote  02  appomtment,  tijen  't(0  a  iegacp  to  W.  R.  Ijfmfelf. 

Moor  713.       (5.)  icfi^atce  of  a  Cetni  muff  not  plentJ,  tbat  it  fcas  ncbifcli  to 
binij  ano  tijat  be  cntrcD,  but  tljat  be  cnticD  bp  aCTent  of  tbe  €i;c» 

CUtO?,  0?  Virtute  Legationis. 


LIBEL. 


The  king  ^erfus  Alme  ^  Nott.     Trin.  1 1  Will.  IlL 

B.  R. 

what  fliaii  (i-)  Tl^Ofrttttcnt  fo^  a  libe!  affafnff  fcliera!  @)Ub|c5figj  &c.  to  tfje 

make  a  Li-  |    jmip^  UiifenotDn.      Et   per   Curiam,    toljcte    a  Wiixtm^ 

b.i, whatnot,  jjjij.^jj  iHUeiBbfi  againl!  C^anMnbtn  General,  o?  affaintt  a  particn-- 

lar  C?Der  of  9©en  ^  ag  fo?  3in(lancc,  0Bcn  of  tlje  *55otDn,  tljigf  ijs 

no  libel,  but  it  nuiff  ocfcenn  to  pactieulacgi  onu  3inDibiDua(0  to 

make  it  a  MM, 

The  Queen  ^erfus  Drake.     Mich.  5  Anna^  B.  R* 

2Saik.<;<jo.  (2.)  iNformation  apinff  tlje  DefcnUatit,  fcttitiff  fo?tb,  tfjatbe 
info.anatJon         |  fccinff  cbtKp  bifpofcO,  &c.  tjiti  nialic  a  librf  ciitittileD  Mer- 

d'ffTcri^l^ln   curius,  COntainillff  DiDecS  fcanbalOUS    iSl^attcrS   fecundum    teno- 
onc^Acui     rem  fequen',  anUfO  fct  fOJtb  fome  Paragraphs,  fliiD  in  OUC  Oftfjent 

f  °TtNf  ^'t  ^'^^''^  ^^^  ^^^  ^^^°^^  ^^^  inflrcati  of  Non,  fo  tbat  it  toa;5  not  li- 

gcod.''  '""'  trrnllp  tbe  fame  00  in  tlje  Libel  ^  bovyebrr  it  bio  not  alter  tbe 

^enfe  5  btit  upon  iSot  guiltp  pleaOfDj  tDiJs  Variance  being  per- 

5  fcibfO 
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tcmn  nt  tlje  Ctial,  tljc  (Eoiinffl  fo?  tljc  DcfciiDant  infiflGD,  tijnt 
It  migutbe  founo  ^peciallp,  tnljicfj  todjj  uoiie  ^  fiiio  aftcctDniDEf, 
upon  arcuinff  t[j{0  Special  accDift,  JiiDguu-ut  luas  gtucit  fo?  Vq£ 
Dcfcnunnt:  Jt^toae  olijcflcD  ngainft  ijim,  tOat  tijis  2Iai(ancc 
iDiis  inmmtcnal,  am  tijat  in  cljcrjj  9afon  fo?  mom  tfje  Ipltnn- 

ttff  ufunllp  tifClarcS,  (Ol  'S&pcafemg  hxcAngHcana  verba  fequcntia; 
but'tiiS  not  neccflarpto  p?o\)e  cberp  M3o?ni  tl)crcfo?c  to  make  cUcrp 
literal  CmttUon  o?  Variation  fatal,  tooulD  be  to  make  tljio  action  iiii= 
pjactlble.   l?Ut  per  Curiam,  tfje  *  Tenor  \5  tljc  ^ranrcttpt  Copp  of  *  P'P"  5- 
fome  ©jiginal,  to  tobicb  it  map  be  comparcD,  atiD  tljetefo^c  tfjetc  ^"  ^' 
can  be  no  Tenor  of  a:<Ilo?O0  fpofern,  becaufe  tbcce  i0  no  muttzii 
£D2iBtnal;  but  tberc  map  be  a  Tenor  of  a  Writing,  tofjicb  OToin 
flltraps  imports  a  true  Copp  of  tljc  Cljing  UJ?ittcn,  antJ  confias 
in  Identity.    Et  per  Holt  €&♦  ^l"^*  ^  JLibcl  map  be  DtfccibtO  ci- 
tbcr  bp  tbe  ©enfc,  o?  bp  tbe  mopa ;  anD  ttjcrcfo?e  an  9i!ifo?ma' 
lion  cbarsing,  tljat  t&e  DefcnUant  maoe  a  EHtittno:,  containiiiff 
fuel)  ^lo?D0,  is  ffoou,  ant)  in  fuclj  Cafe  a  nice  ^jcactnefs  is  not 
ccquii-co,  becaufe 'tis  onli>  a  Defcrlption  of  tljc  ^cnfe  anD  ©ubfrance 
of  tljc  libel.    TBut  an  ginfo?mation,  cbarffing:  tbc  Defcnbant  tDitb 
makinff  a  (Uiritmo:  fecundum  tenorem  fequentem,  tfjCtC  tljeeiicit- 
ten  libel,  ono  tbat  fet  fo?tlj  in  tbc  information,  muff  crattlp  a* 
grec,  becaufe  ebccp  (iao?tj  in  tbe  Information  is  a  S^ark  of  De« 
fcription  of  tbe  ijcrp  libel  it  felf  ^  fo  in  Ccefpafs,  Quare  cl  lufum 
fregit,  &c.  if  tl)c  plaintiff  (etiEi  fo?tb  tijc  Buttalls  ano  'BounOa^ 
ties  of  bis  Clofc,  auD  fails  ui  t()e  lS)?oof  tbereof,  Ije  cannot  re* 
coucr;  becaufe  Ije  is  obligeO  to  p?oDe  Ijis  Deicclption  ^  antt 
tljccc  is  no  Difference  facttDectt  CSronp  Hone  bp  iUoi\i&  anD  b? 
Sljings. 

U-)  ailo?D0  are  tranQcnt,  anD  tjanil^  in  tlje  3fr  asfoon  as  Dyer  203. 
fpoken,  auD  tbcre  can  be  no  Tenor  of  tijem,  as  batb  been  al-  [  ^^°^  ^°^- 
teaDp  obfeibcD,  aiiD  tbcrcfo?e  an  31Dentitp   is  not  rrquircD,  ano  Hoh°'itl^' 
tbo'   tbe  Jutp  iino    feme  OmiOlons,  it  toill  be   fufficicnt,  if  Yeiv4<i, .  jz. 
fome  be  p?oUeD,  anD  in  fucb  Cafe  tbe  lS)lalnt{ff  (ball  rccobcc  i  but  iJ^^(?a/^,g, 
Mm  aCljing  is  anritten,  tbo'  eUerp  ©mifllon  of  a  letter  map  zs^und'Mi. 
not  make  a  e^larinncc,  pet  if  fuel)  ©milBon  makesJ  a  a^Io^D  of  an-  ^°-  ^'"-  s°^' 
otbct  ©Iffuificatlon,  'tis  fatal* 

Cropp  "uerfus  Tilney.      Mich.  5  Will.  III.  B.  R. 

(4-)  T  T  P  ©  j:5   a  mvit  of  Ccto?  on  a  <|uDfl:inent  in  an  9C'  r«««*«rf., 
\_l  tiouontbe  Cafe,  tuberein  tbe  plaintiff  DfcinrcD,  tbat  wheicfooi. 

be  ffOOD  to  be  clCCtfD  fo?  a  Member  of  Parliament,  aim  tbat  tlje 
DcfrntJant  caufen  a  Libel  to  be  p?inteD  of  bim  Uiitb  tbcTc  caio^Ds, 
as  fpoken  bp  tbe  plaintiff  (viz.)  There  is  a  War  with  France,  of 

G  g  which 
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which  1  can  fee  no  End,  unlefs  the  Young  Gentleman 
on  the  other  Side  of  the  Water,  (  innuendo  the  Prince 
of  Wales  )  be  reOored,  per  quod,  Ije  lofl  I^iS  Clection,  ad 
damnum,  &c.  tfjere  tuas  a  Clectift  fo?  t[)c  plaintiff,  aim 
9!uD0;ment  lit  C.  b  anu  noU),  upon  a  Mtit  of  €:toi  in  B.  R. 

*  5Cro.42s.  It;  1030  tnfiflcD,  tljat  an  *  Innuendo  cannot  bfget  an  2l3(on,  no? 
R^iui!"'  ^^^^  t&flt  certain  \TDf)iclj  tunss  inccctnin  before,  aui)  t!jat  fjece  luas 
Yciv.  2V.  no  €)cant>al ;  ants  if  fa,  t&ijs  luas  not  a  Libel.  Sed  per  Holt  C(j* 
"r  if'R  3"^*  fcanualoug  s^attci-  iji  not  neccfTarp  to  nialte  a  libel,  'ti0  e^ 
l^°  '   ''^'  noiigl),  if  tljc  Dcfcnuant  inmicc0  an  ill  Opinion  to  be  ban  of  tfje 

plaintiff,  0?  to  nialte  6im  contemptible  anD  tir!ict!loii0 ;  as  fo| 
3lnflancc,  an  action  tons  b^ougljt  bp  tljc  Cjusbanti  fo?  Eibing  Skim- 
mington,  ann  abfuDffcn  tbat  it  lap,  bccaufe  it  niauc  Ijim  ribicu* 
lmi0,  ann  ejcpofeO  bim*  Cijcrp  ^m\  unrjerffanns  toljo  is  meant 
bp  tlje  Young  Gentleman  on  t&e  OtljCC  ^itic  tlje  EXattt  ^  if  COOIDS 

ate  ifalfe,  tlje  Defennant  map  juffifp  in  an  action,  but  not  in  ati 

Indidment. 

The  King  njerfus  Bear.     Hill.  10  Will.  III. 

2  Salk.417.  "  (5-)  ¥  Ndiftment  fO?  Making,  Writing,  Compofing  anil  CoUc3ino: 

I  felietal  Libels,  in  uno  quorum  continetur  inter  alia  juxta 

tenorem  &  ad  efFeflum  fequen',  &c.  aftet  a  OecBia  t()i0  taaS  \)Z\Q 

*  f'*'"  ^-    ffOOO,  fO|  juxta  tenorem  impO?t0  tlje  fame  2:O0lDS  ;  fO?  *  Tenor  i0 

a  Cranfctipt,  tnbicb  it  cannot  be  if  it  Differs  from  tlje  Libel  ^  if 
(t  IjaD  been  ad  efFeaum  fequen',  ft  tooulo  not  50,  fo?  tljat  miffljt 
impojt  an  identity  \\\  ©enfc,  but  not  iw  CSlojDS. 


Limi- 


IV] 


Limitation  of  Adion.      See  Evi- 
dence 5. 

Collins  ^erfus  Denning.     Hill.  11  Will.  B.  R. 

(i.)    A  Sfumpfit,  in  tDljfcS  t^e  pamtiff  ncclarcti,  tfint  tfje  Dc=  ^^'h^rc  tton 
l\  fcntJant  ftcinff  timebtcd  to  Ijtm  (tljc  li)laintiff )  \\\  20 1.  .S'flt",- 
pjomifeu  to  pap  ft  upon  Demand,  aitU  tfjat  Oe  (tbe  l3latntifF)  Ijao  is  a  good    * 
on  fucD  a  Dap  ano  l^lace  Demanneii  it,  but  tlje  Defcnuant  refiifeU  ^''^•^• 
to  pap  it  5  t(je  DffCtlDant  plcaDCO  Non  AfTumpfit  infra  fex  Annos, 
&c.  aiiD  upon  a  Dcmuccct  to  tl)i0  ipiea  it  loas  infiffcU,  tfjat  it 
toaj3  ill,  fO?  it  (boUlD  not  be  Non  AHiimpfir,  but  Aftio  non  accre- 
vit  infra  fex  Annos,  &c,   becaufc  tfje  Dutp  atife0  from  tlje  De- 
mand anti  not  from  tljc  Promife:  "But  tlj(0  ©bjcction  tuas  not  al' 
lotoctJ,  fo?  papment  upon  Demano  ii3  no  nio?e  tDnn  loljat  is;  im- 
plieD  bp  iLauj, 

Ewers  ^erfm  Jones.     Mich,  i  Ann^C; 

(2)  T  Jbd  in  tijc  3Dmiraltp  bp tlje  ©camcn  aijafnf! tfjcOlunets  Moi. cafei 

\_j  fo?  eilngc0,  tlje  DcfcnDantjs  plcaHcn  tfjc  Statute  of  '^■ 
Limitations,  (viz.)  That  it  appeared  by  the  Libel,  tljat  no  @Uit  tdU^eaS. 
luais  p?ofecutcti  fo?  tljis  spattEC  tiiitljin  ITc  P^cars,  toOrrcas  tijcp 
fljouio  Ijaftc  plcanco  oiteaip,  tOat  no  ^uit  iiati  been  bJouijOt  tuitljin 
fir  g'cai-B  after  tl)£  Caufe  of  aaton  accrticn  %  iino  if  tijc  g)tatiitc 
fjnu  been  ri3:l)tlp  pleaocb,  it  vdouIO  babe  Licrn  a  aoob  T^ar ;  foj  per 
Holt  CO*  JUlT,  tljo"  tlje  Statute  botb  not  crtcnO  to  Caufes  mari- 
time, fpivitual,  0?  equitable,  but  onip  tO  Duties  at  Common  Law, 
pet  S^arincrs  ll\a%z^  ace  a  Diup  at  Common  Law,  nnD  if  fueD 
fo?  at  Common  lain,  tfje  S)tatutE  UJOulD  Ijabc  been  a  gooD  'Bat. 

Hide  ^jerfus  Partridge.     Pafch.  i  Annx. 

(3.)  T"  TI30a  a  amotion  fo?  a  p^obibftion  tQ  tbe  atimirniti),  tvheti'JAIig 
\_X  fugffcttmtj;  a  Contraa  at  Lanti,  anO  a  %n\t  fo2  COa^  stanucex- 
ffE0  tljcceon  bp  tlje  ^aiinerjj  againa  tbc  Oloucc!?,  upon  an  out^  [.hS/uv  * 

G  g  :•  tuarH^  CCS. ' 


gcs. 
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iuaiD  bounu  ^Topage,  aiiD  tfjat  Ije  (jan  pleaDco  t[)e  S)tatiite  of  tu 
nutation©  in  tOat  Court,  tofjic!)  pita  luas  rcjcctcti,  fo|  t(jat  tljc 
S)tatiitc  Did  not  cvtenD  to  Caufes  maritime,  &c.  niio  tfjat  it  toas 
m  \pka  in  ODac  to  a  Truft  o?  to  a  Legacy ;  ant!  notu  it  lua0  iiic 
rifieo  fo?  tljc  p?oljibit(on,  tftat  tfje  Common  lato  (jno  a  p?opec 
3uri0Diaion  fo?  Clarinets  marjeis,  anD  tfjat  t&e  €)Uif  mlijljt  be 
£10  tocll  b?ouBbt  fo|  fttclj  OLIarycs  in  tfje  Couct0  of  Common  laiu 
00  in  tljc  aomiraltp,  fo  tijat  tije  aomiraltp  (jao  at  moll  but  a  con^ 
turrent  Judstsiction  in  tl)i^  Cafe  toitb  tljc  Courts  of  Commott 
Laiu,  ano  tbat  onlp  hp  3!nUulgtnce  of  Lattt,  toljicb  ouijbt  not  ta 
be  ci'tenticD  fO  fat  a0  to  fuffcc  tljem  to  p^ocecu  in  tlje  aomtraltp, 
iotbcilutfe  tOait  tfjep  mtgbt  at  Common  lalu :  Et  per  Holt  Cfu 
g!ua.  3t  10  a  Ciucftion  amonij  99crcbant0,  tobetljcc  Q9arinccjs 
(LOagcs  luEtE  cue  fo?  outUiarDbounn  ®fjip0 :  "But  per  Powell  luff. 
lD(jet(jEr  tljfj)  ai*2  mie  o?  not,  i0  a  Clueffion  p?opctlp  UetcrmiiKible 
in  tfjE  iaDmiraltp  5  aiiD  Ijc  queftioneD,  tofjetbct  tljc  S)tatute  r oiiin 

be  plcaOeD  to  a  ©Utt  in  tbe  Spiritual  Court  for  laying  violent 
Hands  on  a  Clerk  5  ant)  per  Holt  Clj.  3iUff»  Clcacip  it  tiJOUlD  bC  UO 

pica  in  tljat  Cafe,  no  mo?e  tljan  it  UioulD  be  to  an  3iniiictment  at 
c5;onmiou  latu,  fo?  tbat  10  it  p?ofccution  of  a  publicfe  JI3aturc, 

pro  relormatione  morum,  anD  UOt  a  p?ibatE  3rtion  Of  tfjc  Pc,ttp 

to  Ijnue  Eccortipence  in  Damascs,  tbe  Eule  iua0  fo?  tDcJgilaintitf 
to  ta^c  a  pioljibition,  aim  to  t^t^ciace  upon  tt« 

Morfe  ^erfos  Braxtoii.     Pafch.  1 1  Will.  III.  B.  Ri 

An  original  (4.)  /"^ASE,  &c.  fu  toljicl)  tfjc  i9Iaint{ff  laitJ  rjf0  aafon  in  Nor- 
iiioncCoun-  ^^^  fojk.  tftc  DcfcnDant  plentico  tlje  ©tatute  of  limita- 
maintainan  tion05  tfjE  13iaintiff  rcplicD  an  ©?i5inal  taken  out  in  SufFoik,  upoit 
Aftion  in  toljicb  tljep  lucre  at  Jitfue,  ano  tlje  plaintiff  fjati  Juogmcnt  in  C  B. 
couhtT       *^"^  "'^^^  ^  ^^^^'^  of  Crco?  in  B.  R.  tbat  fiuDgmcnt  10:0  tebcrfcti, 

bccaufe  an  ©^iginal  in  one  Couivtp  cannot  maintain  an  section  in 

anotljcc  Countp. 

Words  (5.)  Scandalum  Magnatum  f0  not  toitfjin  tbe  Statute  21  Jac. 

ralonabfe  "P'  ^^'  "0?  flantietou©  mo?tJ0,  VDljiclj  arc  aSionablc  onl|'  bp  Ikca^ 
Lenotxvith-  fon  of  anp  fubfcquent  lLof0  o?  Daniauc,  no?  flandring  a  Title,  but 
rithcsta-  flaiiufrcu0  caojDS,  U)l)icb  are  pctfonal  anQ  affionable  in  tDem« 
*'^^^'         fclbcs,  are  toitbin  tDc  ©tatute* 

Where  the 

Icfoufsc^  (6-)  SBbere  tbe  Plaintiff  is  beyond  Sea,  b!0  Cafe  10  not  tuittjfti 
his  Cafe  is    t\}t  Statute;  but  if  the  Defendant  is  beyond  Sea,  'tl0  otfjcrUlife* 

rot  within 

the  Statute.  ^^  ,^  ^fjcte  an  agion  10  barrabfe  bp  tf)f0  Statiite,  a  iicId  p?o-' 
SwTromire  "^fc  lojll  tcbibc  it  5  fo  'tis  of  an  achnoiikDgment,  bec»iufe  tbat  is 
^iM  revHe   CblDcncc  of  CI  ]piomiiu 

the  Aaroff.-  ^  (8.)  ^ 


MANDAMUS.  219 


(8 )  a  Latitat  tafeeit  otit  onD  contimicD  i^  a  goou  auoiOance  of 
tl)e  S)tatute,  fo?  'ttisi  a  DemanD» 


MANDAMUS, 


Wilkins  ^er/ns  Mitchell. 


(i.)  TJQ  an  Sati'dn  of  Debt  fo?  Ucht  b?otig&t  m  an  fnfecfo?  Court,  Au^^arm, 

1  tftc  paintiff  toa0  jQonfiut,  toljeccupon  tlje  Defcnoant  ^no  '^^"'^'^ 
3iiili5mcnt,  but  trjcp  refufing  to  erccute  it,  B.  R.  tuas  nioUcD  fo?  Pany  S^h 
B  Mandamus,  Out  It  toa0  Oeiued,  bccaufe  tbc  DcfcnOant  Ijau  a  Ie=  another,  and 
tfil  EcniCDp,  (viz.)  05?  tijc  (KLUit  de  executione  judicii  oUt  Of  tljC  ^[T'  ^''^ 

Cljaiuetp.  "  ^' 

The  King  ^erfus  Mayor  of  Dartmoutli.      Trin. 

1 1  Will.  in. 


(2.)     \    Mandamus  to  tgffb|e  W.N.  tO  tfjC  pacc  fervientls  ad  Atindan^u^to 

rcftore  a  Ser- 
jeant aii  Clx- 


l\  clavem,  mcanuiQ;  tfje  %zt\zmt  of  tbe  £0acc,  &c  2:ijc  rcftoreascr- 
Ecturn  tDa0,  tbat  tbcte  mas  no  fucD  £Dfl5ce  in  tljat  Co^poMtian,  'IXinrtclid 
but  tljattljcre  Uiag  nn  ©dice  Servientis  ad  clavam,  to  luf)lC(j  tijep  ofc.'4ww. 

p?efccitie  to  put  in  anti  out  art  jfiDfiicct  at  pieafuce,  &c. 

T/^^  /(Tw^   "verfm  Mayor   of  Anddver.       Tria 

1 1  Will.  111. 

(3.)  ]V /CAndamus  to  rcffo?c  Ijtni  to  tfjc  pace  of  an  aiD:rninn  2  saik.433. 
iVi   in  Andover;  tlje  Ectucn  toa0,  tljat.Oe  tons  fopoo?  itv.iiinothe 
tbat  be  coulti  not  pap  tbc  Cares:   Et  per  Holt  ced.  Jnff.  caijcrc  p°„o'r  aTcI;- 
a  ^an  tfjjo'  po\)cttp  tannot  pap  bis  Scot  and  Lor,  'm  fit  to  -n^m. 
I>cp2ibe  (Jim  of  ^aglRracp,  but  not  of  tibertp^  fo  a  Mandamus 
.  lioag  Dcnicti^ 

LC8 


2^0  MANDAMUS. 


Lee  ^erfus  Oxenden.     Trill.  3  Will.  III.  B.  R.     . 

5  Mod.  951.  (4.)   TEE  ftinrgcltinrj  tfjat  Ije  toaS  debite  juratus  &  admiflTus  in 
Not  granted  "       j_^    Joco  &  officio  of  a  Proftor,  &c.    ailD  alfo  tijat  Oe  inag 

ProLi'm'  UifpIaccD  ant)  amoucu  from  Ijis  fntD  SDfflce,  p^apcD  a  Mandamus  ta 
Dn.o.^;;7;.«..  Oc  u^QizXi,  aiitJ  iiififtcD,  tljat  IjE  IjaD  a  frceljolD  lii  ljl0  ©fficc,  atiD 
toat  It  concctiito  tlje  atiminffti'atlon  of  3iuft(cc,  but  tlje  Manda- 
mus uja0  DciiiEB,  bccaiife  tfjis  ^attct  luas  nicctlp  fpititual,  aiiD 
B.  R.  cannot  take  il3oticc  of  it,  no?  cozrca  (£cco?0  in  t\m  \pia' 
cecoinos,  \\\  Cafc0  tofjcrc  tfjcp  Ijaue  a  p?opcr  JurisDictioit  nno 
Copifancc  ^  f  j  tOnt  tljis  bcino:  of  an  C-cclEfiaaical  JBatuce,  ann 
tfje  DEp?iDatton  bcinfl;  a  juDlcial  i^s,  it  cannot  be  auoiUcO  but  bj» 
appeal. 

The  King  ^erfm  Major  of  Chefter. 


5  Mdd;       (5.)    A    Mandamus  ftjag  (jcanteu  to  tcfto?e  Brett  aiiD  ti^ljt  otbct 
ycA'io'Z'c         .^    laetfons  to  tlje  pace  of  Common  Council-men  of 


Peifons      Chefter  5  tlje  99apo?  mane  a  ban  Bcturn,  botocber,  tbe  Cotitc 

^"i"nl^'i  f<  r  *J"''^J^^  f^J^  Mandamus,  bcinfl:  joint  for  nine  Perfons,  iBfjcn  tljcp 
I'hli't  Rcaibn.  IJOf  feveral  Offices  and  Interefts,  auU  OUgljt  tO  (jabC  febCtal  ^ItitjS 
of  Mandamus. 

The  Queen  'verfus  Cory.     Mich.  8  Will.  III. 

^yinted"''^   C^.)  nr^lp(S  CTourt  tuass  mobCU  fO?  a  Mandamus  to  tbC  Juftices 

I'ithout  an  JL     of  Peace,  fo?  tfjat  tOf?  p?ocecticD  to  cemobe'  W.  R. 

Aifidavh  of  from  !ji0  pace  of  abobe,  aftcc  \)z  Ijab  offercb  to  gibe  g)Ecur(tp 
the  i-aa.     jQ  inDempnifp  tfjc  l^atillj:  Et  per  Holt  't\),  3»ft.  3in  a  Matter  of 

Right,  a0  f02  JnffanCE,  UibCtC  a  Mandamus  id  pMpcn  to  reftore  a 
Man,  &c.  bjc  nebcc  trcqatcc  an  Affidavit  ot  the  Faft,  but  tbi0  is! 
rcquifcb  upon  a  fuppofcb  Failure  of  Duty  in  tbe  Jw^izz^,  anU 
tbcrcfoae  Dcnieb  to  ijiant  a  Mandamus  till  Affidavit  maor,  &c. 

King  and  Queen  njerfiis  Dr.  Gower.    Trin.  1694.  B.R. 


Ma>:damus     (7.^     A    Special  Maudamus  Uja0  bircgeb  tO  D|.  Gower,  &c.  tt-. 

to u,rnom a        /l   citinij,  tfjat  fucb  particular  jfelloiuo  of  Oi0  College 

leiiow  of  a   fjab  not  tafeen  tbe  HDatbs,  fo  tfjat  tbeir  jfclloi'jiljipg  tucrc  baio  bj? 

College.      t(je  Statute  i  Will.  3.  anb  ccquiring  bini  to  turn  tijcni  out,  ann 

to  place  neU)  jfcllotoo  in  tljcic  Eoom  ^  tljc  Gctuun  tons  of  febcral 

Statute0,  one  of  Uiljicb  Uiiid,  tbnt  no  one  fljnll  lofc  \m  Irecboio 

5  toitb- 


/ 
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teitljout  bcino;  OcnctJ  anti  aomittcD  to  anfUiEc  tOc  (Cljnrffc,  ana 
tljat  tl)c  pcifonis  nanicD  in  t&!0  Mandamus  toere  tiulp  dectcn, 
&c.  nno  tijnt  non  conflaf,  &c.  but  tfjep  Ijao  tflUcn  tlje  SDntfjss : 
Et  per  Curiam,  Q6  to  tlji0  ialt  patt  Of  tlje  Kctiicn,  'tl0  ill,  bc- 
caufe  tlje  ©atljs  arc  to  be  taken  before  t&e  Mafter  and  Fellows  ^ 
but  tfje  cbtef  Ciiicfiion  U)a0,  tDljct!)ec  a  Mandamus  iDoulD  he  ill 
tijis  Cafe,  anu  in  tOts  Scanner,  anB  tlje  Cotirt  inclmeD,  tljnt  it 
tDoulD  not,  bccaufc  tlje  jfcUotos  tolia  arc  to  be  tucncD  out,  are 
no  piirtic0  to  tlj(0  filUit,  fa  tbat  tljcp  tootilo  be  DifpiaceD  tuitO- 
out  being  (jeaiD,  aiiO  luitljout  anftuer  5  anr>  tlj(0  Differ0  from 
tbe  OTonimon  difco  of  Mandamus,  toljiclj  arc  ufualliJ  to  refioje 
i^cn  to  tbcir  Eigljt0,  anc  are  Dircaeti  to  tijcni  bp  toljom  tbe  3"' 
jurp  10  Done  5  aim  tijo'  it  map  bappc",  tljat  cben  in  fuclj  €afc  a 
Ci9an  map  be  turncn  out  of  bi0  l^lnce,  pet  tljat  i0  collateral,  auD 
not  bjj  ConmianQ  of  tlje  COrtt. 

Tlje  King  ^jerfus  Taylor. 

(8.)  fV  /TAndamus   tO  reft0|e  btm  to  W  pace  of  Alderman  of  M^^ndamus, 
\yl  the  City  of  Gloucefter  -,  tlje  Ectum  tDa0  niaDc  bp  tlje  E?°eaed 
Q^apo?  anti  'Bailiff0,  Cviz.)  tljcp  tcturncD  tljeic  l^otocr,  &c.  anD  ;inj  Nvhere  ' 
tljat  Taylor  U)a0  rcttiotjctj  bp  tijii'tp  Of  tbc  Common  Cou!]Cll=men  '['l^^^ij'Ynd 

in   the  Council-Chamber  allembled,    fo?  tJjat  bC  1030  a  Common  .vhcre  the" 
Drunkard.     Et  per  Curiam,  tlji0   Ectum   tDa0  aDfUtJffCD  ill,  bc«  Ou.feofRe- 
Caufe  it  DID  not  appear,  tljat  tbe  thirty  Common  Council-Men  ''|°J''*^  ''*'  . 

toerc  tljcn  anD  tljere  affcniblcU  a0  a  Common  Council,  fo?  tljep 
mio;f)t  betbere  tofeaft,  0?  to  otbcr  15iirpofc0, 

15ut  tljat  tbe  Cflufe  rcrurncD  Uja0  futficicnt  to  rciiiolie  bim.  'tis 
true,  if  a  C^an  10  DnniU  bp  3cciDent,  tbat  toonlo  not  be  Caufe 
to  temo\3e  \){\\\  ^  but  babitua!  D^unhennefs  makc0  a  i39an  \m-- 
toojtfjp  to  be  a  erjiitjifiratc,  nnD  Difnblcs  Ijim  in  ]pm\t  o£  ^onccu' 
ment* 

Cbo'  tbe  Removal  U)a0  bp  tbe  S^npo?  anU  tbirtp  of  tlje  Com= 
mon  Counciimcn,  pet  tljeCClrlt  ou5;)t  not  to  be  Directed  to  tbeni, 
but  to  tbe  Corporation  bp  it0  p?opec  l^amc,  a0  it  ttia0  in  tbi0 

Cafe  to  tbe  Mayor  and  BailifFs. 


fQl  Ijijj  D?unkenncrp  f  anD  tOe  Court  \)m  tijep  mitjijt. 


Th 


oe 
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Tlje    King  ^erfis  VVhire.     Trin.  i  Annae. 

Deniedtbre-  (9.;]^  /|" Andamus  tO  tclto^e  IjiHl  tO  IjlS  ]p\att  Of  Clerk  to  the 
of  a^'com'''''  i^l  Butchers  Company  in  London,  it  being  a  €()artci---€)f» 
paiTy  inl.;;-  ficc  ^  tilt  per  Curiam,  it  ti)a0  tJEIlteD,  fo?  if  't(0  on  €)fRcc  Of  ifiree' 
*"•  j)oHi,  Ije  map  fjabe  an  9ffife,  if  'tis  not  an  ©ffice  of  ifrEc(jo!o, 

tbcn  'tis  onip  a  p^ibate  ©ecDice,  lufticD  Dotlj  not  concern  tDe 

5p)iibllclt* 

The  Queen  verfus  Inhabitants  of  Littleport.     Hill. 

i  Annae. 

iSaiL  551.  (io)nr*|)3@  Cafe  i%  rppo?tttj  in  2  Salk.  ftp  tbe  Il5ame  of 

Mod.  caies  J^     Tawny's    Cafe,    it   tDa0  tbltS  (T  3  Mandamus  tO   tlje 

l^w<T««    CljurcijtuatliEns  ano  ODcrfcere  of  t\)z  jp)oo?  of  tlje  paciO)  of  Little- 

to  the  pre-    ^q^^^  (q  n^gjjf  g  Eotc  to  tcimbutfE  tljc  olD  OUcrfeet:  of  tijc  poo| 

feemo'ma'ke  tu&at  ggoncp  l)c  fjaD  laiD  out  of  W  oton  fo?  Eelief  of  t(je  poo?: 

a  Rate  to  re-  cijE  Ecturit  1030,  tljat  tljE  itiBjo?  pait  Of  tljE  jp)ar((l)ionec0  DiD 

'Td'^ones'''^  not  agree  to  W  acconipt ;  anD  tlje  SUueflion  loas,  toljetljec  tfje 

**    °"''''     plaintiff  Tawncy,  being  a  fo?mei;  ©uerfeer,  but  noto  out  of  Ijis 

^fSiit,  CboulD  (jaUe  a  Mandamus  to  tlje  p?efent  ©iicrfcerjs  to 

make  a  Kate  to  reittiburfe  tbc  S^onep  Oe  laiD  out  of  Ijis  oton  to 

relieUe  tlje  poo?  i  3t  toajs  tnfiftetJ  in  Ijts  :t5Eljalf,  tljat  Ijc  ftouio 

baue  a  Mandamus,  bccaufe  &e  teas  intiictabic  fo?  not  telieDing  tlje 

poo?,  tijo'  fje  Sat  none  of  tlje  J^artaj  c^oncp  in  Iji0  5)anDsi,  anD 

Be  mfgbt  ute  in  l)!0  Office,  tljcrefo?e  it  fecms  reafonablc,  tljat  tijc 

Lato  fljvHlD  gibe  |)im  fome  Eemetip  fmce  it  fubjegg  Ijim  to  tijijs 

Cbarge.    15ut  per  Curiam, .  Cl)e  lato  Dotb  not  oblige  Ijim  to  lap 

out  Ijfs  clun  i^onep  to  rt licbc  t&e  Poo?  s  but  Ije  is  to  make  a  Rate, 

lino  tbis  10  to  be  ailotocti  bp  tljejuftices,  anti  tlje  poo?  ace  to  be 

rclicDED  cut  of  tljig  ^onep  toljcn  raifeD^  otijetteife  tbe  Confe= 

msence  U^ouIO  be,  tbat  ©ucrfcers  of  tlje  poo?  tooulB  lap  out  luljat 

^oneptijcp  plcafeD,  aiio  vibarge  tlje  pnnfl)  luitljit^  fo  tljattuljat 

Ije  liili  in  tljis  €«ire  luas  uoluntarp,  being  in  notoife  compellable 

to  Uo  it,  ann  tbtcffo?e  it  toouin  be  unreafonable  in  tf)is  Court, 

to  compel  tbe  fuccecmng  ©berfeers  to  teimbutfe  Ijim;  Ije  flijotilD 

citljrt  {jat)t  kPi't  ij;©  oiun  "^onep,o?  taken  Care  to  Ijabe  a  Rate  maoc, 

anD  tljat  uou'.D  babe  been  bis  p?opec  ^etljoD  5  anti  tijis  Court  ne- 

itjec  allotos  a  Mandamus  tobere  ttje  lato  Ijatlj  p?o'otDeD  anotbec 

IRcmebp,  anoa  Rate  cannot  be  mane  ajj  fo?  ijim,  but  to  reiicbe  t&e 

poo?» 

A  The 
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Tlje  Queen    wrfus  Sir  Richard  Raines.     Mich.    6 

Annx. 

(ii.)'-pr;ECE  f0  a  Cafe  rcpo?tcii  bp  tijis  jOame  in  i  Saik.  but  i  saik.299. 
1    'ti0  not  tbe  fntne  Cafe,  mi  in  tbefame  STerm,  but  four  ^^^^;°^^^'' 
^cars  after.  IT  Mandamus  to  aDnut  Ijcr  to  tijc  Probate  of  a  Will  bP  to  admTt'onc 
Uiljicb  flje  toas  Crecutrir  ^tl)e  Return  tons  tljat  flje  luajs  mauc  Exe-  tothePro- 

cutrix  durante  minore  setate  of  W.  R.  auDtbat  tljCfaiD  W.  K.  U)a0  Jviii  "^ 
note  of  full  3Q;e,  fo  tOat  tbe  Ceffato?  temaineD  Jnteftate.  Et 
per  Holt  Cb.  33ulf.  l^c  (bouiD  babe  returneti  geucrallp,  tbat  (be 
Uja0  not  €]cecutrir,  0?  if  be  idouID  return  tbe  @)pecial  fatter, 
30  be  batb  cone,  be  (boulo  babe  aberteb,  tbat  (be  Uja0  not  €]ce' 
cutrijc  aliter  vei  alio  modo  ^  but  tbat  tbe  Eetum  nolo  mabetuag 
not  a  Direct  anftoer  to  tbecaJrit,  but  onlp  arsumcntatibe,  to  fljeui 
tbat  (be  b)a0  not  Ctecutrijc.  TBut  tbe  Court  UjguID  not  grant  a 
peremptory  Mandamus ;  tbCP  quaajCtJ  tbi5  fo?  tbe  JnfuffiCienC!)  Of 

tbe  IRetutn,  anb  amerceb  tbe  Dcfenbant,  anb  oibcreti  an  alias  Man- 
damus, tljattbe  ^uffffeaion  of  tbe  c:at(t  migbt  bcfullpano  plain^ 
Ip  anftucreo. 

(12.)  Cbo'  tbe  tourn  is  ii.-rufiScicnt,  pet  if  it  appear  tberebp  sid.  14. 
tbat  tlje  partp  ougbt  not  to  be  relfojeb,   be  (ball  no  be  re^ 
fio^eb. 

(13)  aubetc  tbe  Place  (0  of  meet  ^etbice,no  Mandamus  tdiil  lie  3  sia.  457. 

80  fo?  an  Ulher  of  a  School ;  but  tubCie  ti0  an  ©(Rce,  30  Church- 
warden, Sexton,  Steward  Of  a  Court,  &c.  a  Mandamus  tDtll  lie;  ^'^-  "^9,  iy-> 
anti  fo  it  tDill  to  tcfto?e  an  Attorney  to  m  pace  of  atto^ncp  in  . .    , 
an  Infcrio?  Court,  anb  to  rtflo^e  tbe  Creafurcr  of  tbe  fim'  '  * '  '' 
Eiber  2:0atcr  3  but  it  toill  not  lie  to  rEno?c  a  Proftor  of  tbe  S)pt=  3  Mod.  332. 
titual  Coutt. 

(14.)  9  Fellow  of  New  College  U)a0  erpelleb  bp  tbe  Warden,  2  Lev.  \/^. 
&c.  tobofe  8)Entence  tDa0  confirnieo  bp  tbe  Vifitor;  nnb  tbi0  be- 
fnjj  rcturneo  on  a  Mandamus,  it  tuag  oblcctcb,  tbat  tbe  Caufe 
of  im  Crpulfion  bio  not  appear.  Sed  per  Curiam,  tbi0  being  a 
p^ibatc  Cleeniofinarp  ©ocietp,  ano  a  (llifito?  appointcb  bp  t\)Z 
jFounoer,  no  Mandamus  lies  j  anD  tbercfo^e  'tis  to  no  purpofe 
to  obicrt  againft  tbe  Eetutn.  Bagg'0  Cafe  toa0  tbe  firff  Mandamus 
of  tbi0  ©o?t ;  a0  fo?  tbofc  nientioneb  in  Ryley  tbep  ate  no  nio^e 
tbanlLettcris  EccommcnDdto?p. 

("15.^  Mandamus  iie0  to  reno?c  a  Sexton  upon  0  Certificate,  -•  Uv.  i«. 
tbat  be  is  an  ©fficer  fo?yfe,  anb  bao  fomucb  of  cDetp  tpoufe  m 
tbe  parlO)  fo?  maD;e0» 

Hh  (16)  Man. 


254  Mafler  and  Servant. 


1  Vent.3Gi. .  (i6.)  Mandamus  to  rcffo?e  fl  Common  dToimcUman;  tU  Re- 
turn ti)a0,  tlmt  be  fam  Alderman  W,  R.  was  a  Knave  ^  DlfallOUJ- 
tn,  fo?  tljE  CZlTo?O0  6aUe  no  Eefcrence  to  tlje  Corporation  :  3it 
tons  f)clD  bj»  mp  Lord  Hale,  tljat  i&etutns  of  tW  statute  oiigljt 
to  be  fU)o?n,  anD  tftat  it  toag  fo  tone  in  Meddlicott'0  Cafe ;  but 
of  late  tt  toad  DiCufeD^ 


Mafter   and    Servant. 


Sir  Robert  WaylandV  Cap. 
Where  the  (i.)rT€  Ufctl  tO  (jllJE  bi|S  S)etljant  Sponcp  Ctietp  Saturday  to 

^kfoVthe'      "  ^^f'^^P  f^^  €mm  of  tbe  fo?co;otnB:  iEOecft,  tbe  S)cr' 

Cheat  of  his  tant  feept  tbe  ^oncp,  pet  per  Holt  €^>  jutt.  tbe  jpattec  is 

Servant,      cbatgeable,   fo?  tbe  flfeaffer  at  bt0  peril  ougbt  to  tafte  Care 

lobat  €)cci)ant  be  employs ;  anD  'tf$  mo?e  teafonabie,  tbat  be 

(bouio  fuffet  fo?  tbe  Cbeats  of  bts  €)etDant  tban  @)trano:et0 

iRoiUdo?  ^"^  Ctabefmen ;  fo  if  a  @mitb'0  ^an  p?(cfe!Ei  mp  i|)o?fe,  tbe 

'^^'^^'  fatter  10  liable. 

Boulton  ^erfus  Arlfden.  Pafch.  9  Will.  III.  B.  R. 
^/"  the  Sittings  at  Guildhall,  coram  Holt  Ch. 
Juftice. 

SerifrTo:  ^^'^  T^  '^^^  ^^^^  ^^  ^''^^  ^^^^^t  ^^^^^  ^^^^^^  ^  Servant  ufualll)  bup0 
liabiefor  h'is  1  fo?  bi0  ^altet:  upon  Tick,  anO  tafec0  up  Cbings  in  bi0 
Servant.      s^a(!Et'0  JI5ame,  but  fo?  \)is  oton  21fc,  tbat  tbe  Mafter  10  liable, 

but  'ti0  not  fo  tobere  tbe  Rafter  ufuallp  gabe  bini  Ecabp  ^onep. 
Cbat  tobete  tbe  spader  (^i^ts  tbe  ®erbnnt  ^onep  to  bup 

^ooU0  fo?  bim,  annbe  conljctts  tbce^onepto  btsoinnClfe,  and 

bup0  tbe  »©ooD0  upon  Tick,  pet  tbe  £59anec  10  liable,  fo  30  tbe 

®ooU0  come  to  bis  asfe,  otbetuiife  not. 


M   I   S   N   O   S   M    E   R.  ^3^ 

Cftnt  a  JiiJotc  unOcc  tljt  fm\T}  of  nn  apprentice  Ojnll  bino  fjis 
il9nnrr,  toljctc  Ije  I0  allotoeD  to  DcIiDfr  out  jaotc0,  tljo'  tfjc  J^a- 
nep  (g  uEijet  appiieti  to  tljc  Q9nftct"0  Qfc. 

•But  luljerc  (je  i«s  not  allotueD  o}  accuffonicD  to  OcKljec  out 
Botes,  t&ccc  Iji0  il5ote  fl)all  not  binD  tfjc  ^iiltcr,  unlefjs  tDc  i^o- 
ncp  1$  appUcD  to  tljc  99aftct'i3  afe» 

(?.)  3  facto?  of  tl)c  Eaft-lndia  Companp  carticu  oliec  1200 1.  ch-Rep.-. 
in  «S5olD  to  India,  tofjere  a  Cuftom  tuas  Due  fo^  (t,  but  fabeo  bPaoS  die' 
tbe  jfaao?  ano  ncbcc  paiD :  Et  per  Curiam,  tfje  iTacto?  fljall  fjabe  e<./-m<i 
tbc  T5enefit  of  it,  anD  not  tfjc  Eaft-lndia  Companp,  fo?  it  ujasi  ^"nPf"^ 
tue  from  tljcm  anu  oujjljt  to  babe  been  paiD  ^  tfjecefo^e  tOe?  can-  the  Benlfic 
not  make  a  Citle  to  it  ajjainft  one  toljo  fjatb  tljc  IpoflTcflion,  fo?  °^  ^''^^  he 
tljat  is  fufflcient  a^ainff  ail  19£troii0  but  ngainft  lm\  tuljo  ijatlj  t(jc  S;  tZ^ 
irrp  Eicijt,  anU  tlje  Ji5on=pi»pmcnt  in  tijio  Cafe  Vans  at  tlje  Pc-  company 
ril  of  t|)c  jFacto|.  o"g'"  % 

have  paid. 


MISCASTING.  J'^f  Money. 


MISNOSMER. 


Lepara  verfos  Sir  John  Jermaine.     Pafch.   I  Annar. 
(»•)  '~r^J|)€  Deffnbant  toa0  fucU  bp  tbe  Bamt  of  John  Jer- 1  saik.50. 

1       maine,    Knight  ^    fje  pleaUcD  ill  Abatement,    tbat  be  H,^'"o^<^^  ^  '^ 
tn80  a   Knight  and  Baronet;    tfte  l^laintiff  trcplicD,  tbat  be  (tbe  pZoJ hT 
Defenoant)  toa0  a  Knight  onlp  ^  but  tbe  plaintiff  pctceiuino:  his  Name. 
99mafec,  anti  t&e  p^oceebins^  being;  all  in  Paper,  &e  p?apeD 

Hh  2  leabt 


,^6 


M   I   S   N   O   S   M   E   R. 


lealie  to  nmcnti,  but  it  tuas  DnitcO,  Orcaufc  tijcie  tuasi  notfji'iiff 
to  anicnti  bj',  fc?  tlje  ::£iil  nr.D  pjocefs  tonS)  bv  t(jc  jQnniE  of 
Knight^  tOCil  tfje  Clucnion  U)«10,  tDiJCt(j£t  Baronet  lu  0  fuc&  a  Itg- 
ccfliirp  part  of  Ijis  l^anie,  ns  tlje  asicn  inuH  abate  fcj  ^aiit  of  it: 
Et  per  Holt  Ctlj.  Juft.  Baronet  ij3  ng  an  EflcntiaJ  Jj^act  of  Jji0  JOantE 
eiis  l^nloljt,  bccaufe  'tis  a  Dignity,  aiiD  toljetbei-  'ti0  cwatt D  bp  38 
Df  i;3aritanicnt  o?  bp  letters  i^atcnts,  'tis  part  of  Ijis  Bame,  as 
Duke,  Vifcount,  Marquifs,  Baron,  tijo'  ns  tO  tljlS  lalf  jQatne  Of 

£)(gnitp,  tberc  IS  a  Diffctcnce  bettoeeit  a  Baron  by  Tenure  aim 
a  Baron  by  Patent,  fo?  tit  tlje  fittt  Cafe,  Baron  \^  not  a  I3amc 
of  Dipitp;  anti  if 'tis  omitteu  it  fljall  not  abate  tfjc  action,  but 
a  Baron  by  Letters  Patents  is  a  Dignity,  anD  Jpatt  Of  ijlS  JQaUlf, 

The  King  ^erfus  Bijhop  o/Chefter. 
Where  the    (2.)  159  9  Qiiare  impedit,  tbc  ipiaintiff  cliiimtu  uniier  a  0mt 

SedT"  A    t°  ^^^  William  Sands,  tnbo  fftatUED  to  t&e  ILO^O  Derby  • 

the Verdil.  tljC  DefGitUant  pleatirD,  tbat  %it  William  Sands,  non  conceflit  ta 
tljc  lo?t!  Derby,  upon  toljicD  tljej)  toete  at  3Iffue,  antJ  tlje  Jucp 
fount,  tljat  It  toas  grantcD  to  tlje  fato  William  Sands  in  tfje  t>€' 
ciatation,  bp  tljc  Banie  of  William  Sands  Cfq^  bang  tljen  an 
Efquire,  ailD  aftEtUJatiiS  niaUe  a  Knight:    Et  per  Curiam,   tIjIS 

Declaration  is  aioeu  bp  tbe  eietbict,  bp  toljicfj  tbe  ^mt  ano  t(je 
glDcntitj)  of  tijc  ISJerfon  tocre  founU  5  anti  tfjis  Crpfanation  i&  no 
nio^e  tljan  tniiat  is  often  Done  bp  tbe  pfaintiff  (jimfelf  in  late 
Cafes,  as  fo?  IJnflauce,  toljere  W.  R.  is  bounb  in  a  13onD  bp  tljc 
5I3anie  of  W.  R.  Efq^  ano  is  aftettoaiDS  Knighted,  tlje  piamtiif 
num  b?ing  bis  a:arit  againft  Ijim  bp  tbe  jeame  of  W.  a.  Knight, 
but  in  bis  Dfclaration  be  ttnill  fljcto  tbc  Special  Scatter,  (viz.) 
tbat  tbe  Defenbant  bcunb  liimfelf  bp  tlje  iI5nnie  of  W.  R..  Efq; 
ann  luas  aftcttoaros  Knighted;  but  'tis  otberiuifc  if  tbe  Dcfen* 
Diiut  Ijao  ccabcD  Oyer  of  tbc  0501111  ant  beniurret. 


1  Salk.  5(?o 
Knight  is  a 
Dignity , and 


The  King  njerfns  Bijhop  of  Chefter  and  Peirce. 
(3.)  I B  a  QLiare  Impedit,  tbe  Defenbant,  as  patton,  pleaDet 

1    a  (J5?ant  niaoe  bp  H^tng  Charles  I.  to  William  Thackfton 

Part  of  his  Armigero,  poftea  miiiti,  uiljo  grantcD  it  to  tbe  DcfenDant;  tljc 
''■  paintiif  crabeb  Oyer  of  tlje  letters  IpJatents,  &c.  ant  it  ap. 
pearcb  to  be  a  (J52ant  to  %\t  William  Thackfton  Knight,  anbupon 
a  Deniurrec  to  tljc  plea,  Kookby  juJ!.  toas  of  ©pinion,  tljat 
tbis  tnigbt  be  tbc  fame  Jpetfon,  fo?  be  niigljt  babe  fucO  a  j!3ame 
bj)  Eeputatton:  Oi5ut  per  Holt  Clj*  ?uff.  a  t^iant  to  William 
f  hackfton  Efq;  bp  tOc  Bamc  Of  William  Thackfton  Knight,  cam 

not  be  ffoot,  becaufe  Knigfat  is  a  Jl^amc  of  Dignity,  juio  Jpatt  cf 
2  btfi 


t 
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Iji0  Jl^ame,  anu  as  muclj  Ijtxs  l5timE  ajs  tijc  JElame  of  Baptifm  5 
ono  if  tje  miaOt  ijaDe  fuel)  a  rcputntiUe  Bnmc,  Ije  ougfjt  to  f)nUc 
plcaDcD  it  fo,  (viz.)  per  nomen,  oi  cognitus  &  reputatiis  per  no- 
men,  &c.  30  in  tijc  Cafe  of  a  Baftard;  but  Knight  cannot  bz  a 
Banie  in  Reputation,  tberc  is  no  f  ounQatton  fo^  it,  as  in  tfie 
Cafe  of  a  Baftard,  o?  tIjc  eineft  ^on  of  a  Duke,  \3o\)0  In?  tfjc  Lnius 
of  Retain??  tahE0  l^lacc  as  a  Marquifs,  but  tljc  Citle  of  Knight 
can  be  onlp  confetteD  bp  tlje  Ssing  ^  ano  in  antient  Con\jcpancc0 
toe  ciocft  ^0"S  of  Dukes  anD  Enis  ban  onlp  tbc  aODition  of  Efq^ 
commonlp  caileD  Marquefs,  &c.  nnn  noto  tbe  Coiitfe  10  to  make 
tbe  anoition  of  eldeft  Son  to  fuc()  Citle. 

College  of  Fhifitians  ^erfm  Dr.  Salmon. 

(4.)  "F^CBC  againff  tbe  DefcnUant,  fo|  pradlifing  Phifick  5 Mod.  327- 
\_J  without  Licence,  in  MoW\)  tfje  plaintiffs  Declare  bp  Minlofiicr' 
tbe  I5anic  of  tbe  15)?cfilicnt  of  tbe  Collcrye,  feu  Communitas  of  in  the  Name 
tbe  jfacultp  of  \p\)\U\i  in  London,  &c.  Clie  Defcnnant  ccaDeD  °^'^'=  '^"'^" 
Oyer  of  tbe  Icttcrs  l^atents,  tobercbp  tt  appenrcD  tbep  tnecc  in=  ^'"^^ '°"" 
CO?po?atcD  bp  tbe  Jl^amr  of  tbe  Prefident,  College,  five  Communi- 
tas of  tbe  ifacultp  of  Ipbitick  in  London.  anD  tncce  cmpotoereD 
to  fue  anD  be  fueD  bp  tbe  Jl5anie  of  Prefidens  Collegii.  Cwq  Commu- 
nitatis  facultitis  medicinx  in  London,  anO   tben  pleaDcD  Mifnof- 

mer  in  abatement :  Et  per  Curiam,  tbe  piea  tDa0  aDfuDiTcD  500D, 
fo?  tbcp  may  fue  bp  tbcic  J^ame  of  ginco?po?ation,  tofjiclj  is  12)?e» 

liDent,  Collegium,  five  Communitas  of  tbe  iTacilItp  Of  PbifiCR, 

&c.  0?  bp  tbe  J12ame  giijen  to  tbcm  foi  tbat  t^utpofe,  tobicb  i0 

Prefidens   Collegii,  five  Communitatis,  &c,  bUt  bCte  tbep  fUC  bp 

neitbft  of  tbofe  I3amc0,  but  bp  tbe  jOame  of  Prefident  of  the 

College,  feu  communitas,  &c.  fO  3iUDfjnicnt  toaS  giUCIt  quod  Bil- 
la  calTetur. 

QftcctDatDS,  Trin.  13  Will.  3.  B.  R.  anotbet  Action  feas 
l)?ouo;bt  bp  tbe  fame  plaintiff  atjalntt  tbe  fame  DcfcnDant,  anD 
fo?  tbe  fame  (Caufc^  auD  tbis  U)a0  b^ougbt  in  tbe  Barnc  of  Prefi- 
dent, College,  or  Commonalty,  tobiCb  U)a0  tbc  ttue  J13ame  Of 
3lnco?po?at(on ;  anD  upon  Dcmurtcc  it  toas  obitcteD,  tbat  it  ougbt 
to  be  blOUffbt  in  tbc  J^amc  o£  Prefident  of  the  College,  fO|  \i^ 

tbat  jOame  tbep  baue  l^otoct  to  fue :  Sed  per  Curiam,  tbep  map 

fue  h^  tbe  j^ame  of  Incorporation,  0%  bp  tbe  l^ame  of  Prefident 

onip  ^  but  tbo'  bp  tbeic  Cbattec  tbep  batjc  \pomz  to  fue  b^  tbat 
Bamc ;  pet  per  Holt  dLi),  luff,  'tis  bettec  (as  in  tbiS  Cafe)  bp  tbc 
j!3ame  of  tbeic  3inco?po2atton. 


Ano- 
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Traverfc  of  (<,^ 
his  Name,      ^ '' '^ 
■where  'cis 
repugnant 


Anonymus.     Hill.  2  Annce. 

I'^rpe  pfafnttff  DcclnrEii  apintt  tfie  DcftntiaiU  bp  tlje 
jSiimc  of  John,  tfjc  DEfeuDaiit  plenD0  f)e  ms  baptifcD 

bj)  tOc  Bame  of  Benjamin.  nilD  traUetfeD,  tfjat  ipfe  idem  Johan- 
nes toag  tMet  fenotDu  bp  t'oe  JOanie  of  John^  anD  upon  a  gcimul 
^tmmttt  to  tf)i0  pica,  ver  Holt  Clj.  Bift.  tljf0  CcaDcrfc  10  re* 
ptiffnant  in  it  felf,  anD  flaiit)0  but  a0  ^attcc  of  ifo?m,  jjjctpifos; 
in  Abatement  are  not  luttljut  tfje  statute  of  EHz.  but  onlp  picas 
to  tijc  Right  anO  to  tbC  a0crit0  of  tbe  Caufc;  but  tljo'  tfic  Traverfe 
Uia0  repugnant,  'tl0  not  immaterial,  bccaufc  it  uiaibcD  tbe  pieccDcnt 
Scatter,  tDljicl)  Uja0  pleaDeo  before  of  'Baptifm,  and  Uia0  become 
tljE  giubftance  of  tbe  pea  it  felf,  fo  tljat  noiu  tbe  litUie  muff  be 
bp  luljat  Ji^ame  tIjc  Defenbant  U)a0  callcD  ano  fenoton,  anb  not  bp 
iDljat  j!2aniE  be  toii0  baptifcD  ^  but  be  migbt  babe  relicb  upon  bis 
jOamc  of  TSaptifm,  ano  concluDeb  toitb  it,  fo?  a  ^an  can  babe 
but  one  I5ame  of  TBaptifm,  tbcrefo?e  it  implie0  a  iScgatibe  of  it 
felf,  luitbout  faping,  tbat  be  toa?  callcb  01  hnom  bp  no  otOec 
JQame* 


"Where  an 

Alias  dlBui  is 
proper. 


Anonymus.     Mich.  10  Will.  III. 

(6.)  nr-^5)e  ©blip?  toas  bounn  \\^  tbe  iSame  of  w.  R  be 
1  map  be  fuen  bp  tbe  jl5ame  of  w.  K.  alias  didtus  W.  c. 
if  W  JOame  i©  fo ;  but  if  \i\Q  iSame  i0  R.  w.  tbe  ^Ui^zz  can« 
not  fue  bim  \i^  tbe  Bame  of  s.  w.  alias  diftus  R.  W.  fo?  be  can= 
not  babe  ttco  Banic0  of  TSaptifni,  neitbec  i0  tbcte  anp  Eemeop, 
un(cf0  be  batb  cffoppeb  btmfelf  bp  Appearance* 

KnightV  Cafe.     Trin.  2  Annse. 


I  saik.  1^9,  (7.)    A  (nation  againff  John  Knight,  tbe  DefenDant  pleabeD  in 
llSd  and        f^   Abatement,  tbat  bis  Bame  i0  Thomas,  anD  tbcte^ 
he  pleaded  upon  tbc  ptalntiff  commenccD  a  ncto  aaion  apintt  bim  \i^  bisJ 
in  Abate-     ngjjt  jQamc  Thomas ;  tbC  DcfcuDant  pleaDcD  in  Abatement  a  fo?- 
his  Name'    wec  Slction  Depcnoino:  ^  ano  upon  a  Demurrer  to  tbi0  plea  it 
viiisThomas.  ^30  inQfifO,  tbat  tbe  abecment  tDa0  againft  t\)z  Eeco?D,  fo?  tbat 
John  anD  Thomas  COUlD  not  be  tbe  fame  Perfon  :  ied  non  alloca- 
tur, fo?  in  jFaa  it  map  be  fo,  tbe  plaintiff  IboulD  babe  confefleD 
tbe  Mifnofmer,  anD  p?apED  an  Abatentcnt  of  w  Mx\i  befu?e  be 
baD  pJocceDfD  to  a  neto  one. 


Allen 


MONEY.  2^9 


Allen  "verjus  Symonds. 

(8.)/^^3S)€,  &c.  in  tij&iclj  tlje  plaintiff  DccIateU  againff  tht  4  Mod.  547. 

V_/  DEfciiDant  bp  tlje  Bame  of  Symonds  ^  tfje  Defcnoant 
pffaBEO  in  abatement,  tijat  6e  ms  fenoton  bp  tijc  jQame  of  Symms, 

abfque  hoc,  tljat    IjC  toajS  fenoton  bp  tljE  Jl^nniC  of  Symonds  5  tf)E 

paintiff  repIicD,  tljat  fjc  (tbe  DEfenoant)  uiao  bnoton  as  tucU  bp 
tbc  one  115ame  a0  bp  tbe  otljcc ;  ano  upon  a  Dcmurcer  to  tbi0 
Replication,  per  HoItCb.  Huff,  tbe  *  p^cceDents  ace  bot!)  KU^s ;  *  R^a  Ent 
tbcrcupon  tbe  Dcfenbant  accepteoa  ncti)  Occlacation,  but  uiitf>  ?•«. 
out  papment  of  Coa0*  oid.Ent.i7. 


MONEY. 


Dixon  ^erfm  Willows.     Mich.  8  Will.  III. 
(••^1  1  P  2D  15  a  S^otion  in  atretl  of  Jutjgmrnt,  aftct  a  ace-  ^  Suik.44d. 

L.,JL  tita  upon  an  indebitatus  Aflumpfit  fo?  i^l.  10  S.  fo? 
tiine  Guineas,  toitbOUt  fapinQ:  ad  valorem  :  Jit  U)a0  (jelD,  tbat  tfjc 
Broad-Peices  incce  in  Cifeft  tbC  firft  Guineas  CoiiirD   in  England 

fo?  20  s.  anB  tnent  nt  tbnt  Eate  fo?  fomc  Cime  ^  but  tljc  doUie 
of  (55oID  rifinij,  tbefc  TBioaD  peiceg  idece  mabe  curccnt  bp  pjo. 
clamation  at  1 1.  is.  4d.  aim  tljo' tljere  trag  aftcctoatDs  0  fc= 
cond  Eife  in  tbe  pncc  anb  Clalue  of  «SolD,  pet  tijcte  loa^  no 
i^^oclamation  to  taife  tljc  21aluc  of  tljcfc  J)icce0  in  p^opo^ion 
to  tbc  CJalue  of  »55ol0.  TSut  nftcrtoacbjf,  Wjcn  Guineas  lueic 
coined,  tbep  \Derc  niabe  in  Eefpcct  to  tfje  Clalue  fet  upon  iJroad- 
Peices  by  proclamation,  ap  afojcfato^  tbo'  tbccc  is  no  act  of 
parliament  o?  ©2Dft  of  @tate  f02  tocfc  Guineas  as  tljcp  noiu  arc 
taken,  pet  bciuff  coineO  at  tijc  £0int,  anO  (jauinff  t(jc  BIngs  In- 
fignia  oil  tljcm,  tbcp  are  laiuful  f^oncp,  auD  cutrrut  at  tljc  Cla* 
tue  tljep  tiocre  coiucb  aiiD  uttcc'Q  at  tbe  qsuit* 

(2.)  Af- 
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I  Lev.  58.  (2.)  Affumpfit  fo?  fmral  l^att{cular0,  nmountinff  in  all  to 
70  1.  but  bp  Mifcafting  it  m$  allcHgeD  to  amount  to  90 1,  per 
Curiam,  (boulu  tbe  Jutp  ffibe  aboDe  70 1,  t&e  ^ctDict  toouio  be 
nausbt,  it  unnec  70 1.  'tijE!  gooD, 


4  Lev.  4. 


i  Lev.  57. 


(g.^y  Debt  fo?  Eent,  aiiD  tbe  piaditiff  Demantifti  If fjs  tban  mie, 
aUjuDgcH  lU  after  a  QJetDifit;  tOc  Cafe  inas,  tbat  tlje  f  eac'0  Eent 
anioimtcti  to  60 1.  anD  tbe  plaintiff  ticclartnij  fo?  tbe  atrcar0  fni 
one  ^eat  anD  an  ^aif,  nemanneD  80 1.  tuljetcas  it  came  to  90 1. 

See  Cro.  Eliz.  22.  contra. 

(4.)  3in  Cobcnant,  ann  a  general  Demurcet  to  trje  Declara- 
tion, fo?  tbat  tbe  plaintiff  tiemaniieD  mo?e  tban  appeareti  to  be 
litte,  upon  tbe  ficft  Xjeacb,  anD  Ief0  upon  tbe  fcconD.  Et  per 
Curiam,  tbe  fittt  map  be  cuccD  bp  tbe  piainttff'g  Releafe,  0?  bp 
tU  derDict  upon  tbe  U\tit  of  Jnquicp  finDing  Ief0 ;  anD  a0  to 
tbe  feconD,  'ti0  tuell  after  ^erDict,  01  upon  a  general  DEmut:« 
ter,  but  not  upon  Special  Demuccer,  anD  fbetotng  it  fo?  Caufe* 


MORTGAGE. 


GoryV   Cafe.     Hill.  9  Will.  III.  in  Cancellaria. 

(I.)  r^CcteeD  6p  tbe  1L0?D  Chancellor  Somers,  tbat  Ynbete  a 
J_y  ^octffagee  IenD0  mo?e  c^onep  upon  030110  to  tbe 
Slpo?tffaffo?,  be  IbaH  not  reDeem  unlef0  be  pap  tbe  principal  anD 
3lntere(l  Due  on  tbe  TBonD,  a0  Mctll  as  on  tbe  ^o^tgajje.  OBut  if 
be  mortgage  tbe  Cquitp  of  EeDemption  to  anotber,  tbe  feconD 
S^o?tQ;affee  fljall  not  be  affeaeD  toitb  tbi0  ISonD,  bccaufe  'tis  but  a 
perfonal  Cbarge  upon  tbe  cpo^tgajjo?.  Et  per  Holt  €1),  giutt.  if 
a  purcbafcc  pap  tbe  ^onep  to  tbe  ^ojtrragee,  be  (tbe  ^ojtga* 
gee)  10  become  a  Cniftee  fo?  tbe  purcbafer. 

«  fsO  ®ne 
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(-%)  One  (jaijino;  tlje  Ecbecfionin  fee  etpertaiit  upontlje  De-  iCh.Rep.r. 
tftminatioii  of  a  Icafc  fo?  Life,  in  an  Cilate  tco^tt)  icco  1.  per  ZonLLc 
Annum,  coiiDepis  It  in  fee  to  W.  R.  I'll  ConQOcration  of  1000 1,  cannot  have 
ann  no  mo^e,  tfje  Ccnant  fo?  JLifcDies,  aiiD  noto  tlje  Couijepance  ^R^^medyto 
to  W.  R.ig  p?etentJGrj  to  be  no  moje  tljan  a  99o?t0:afl;e,  becaufe  ivw"  Vhc 

6e  IjaD  DeclaccD,  That  he  did  not  know  how  long  he  (hould  en-  Mortgagor 
joy  the  Eftate,  and  that  he  would  take  his  Money  again,  with  <^-^|'"otj^om- 
Interefl: :  Sed  dubitatur  per  Curiam,  liecaure  W.  K.  IjaD  no  Re=  Semption. 

nieDp  to  tecoDct  Iji0  c^oncp  -,  ant  tuljete  a  ^o^t^aQec  cannot 
compel  tlje  Rcpapment  of  Ijis  ©onep,  tlje  ^ojtgatjo?  Ujall  not  en* 
fo?cc  a  Reoemption,  fo?  tfje  Eenieup  ougOt  to  be  recipjocal ; 
ann  br fiocg,  ei9attec  fubfcqiient  tolll  not  make  it  a  ^l^o^tgage,  if 
it  U)aj3  not  fo  upon  tlje  ojttrtnal  ao:recment. 

(:?.)  mimt  a  09o2tgaffee  afllpg  tbe  Sl^ojttrage,  all  ggoncp  l^^'  ^''^' 
teallp  patD  bj)  tlje  aflignce,  if  Due  at  tljat  Eime,  fljall  be  account*  where  a 
CD  l^^mcipnl  agf  to  tDe  a^o^tgago?,  to&enebec  De  comc0  to  ce-  affig"f^au 

Deem*  thelvioney 

*"  then  due 

(4.)  ttmu  m  ^cic  of  toe  ^^o^tbpaffee  is  to  reconuep  tfje  €  opli!"^"'" 
(late  mojtgagen,  ann  tljerc  is  no  Dcfea  of  Aflets  in  tbe  DanDS  of  1  ch.  Rep. 
tlje  Crecuto?,  tbe  EeDemptionS^onep  fljail  be  pain  to  tfje  Oeir,  j\\jemption 
if  tlje  Conoition  tons  to  pap  it  to  fjim;  fa  if  it  tons  to  pap  it  to  Money  to  be* 
tlje  ^o?tn;ngce,  Ijis  Heirs  or  Affigns  ^  fo  it  is  if  it  tons  to  bepato  p'^id  '"5^6 
to  bfS  mv&  or  €icccuto?0  5  but  'tis  otbettoife,  if  it  loas  to  be  Sefeaof  a^ 
paiU  to  tlje  €rccuto?s  onlp.  ,  fets  in  the 

Executor. 

(5-)  ^ongagee,  toljetc  tfje  Q5o?tn;aQ;eis  fo?feiteD,  fljall  ljaue3!n«  f'S  Lp. 
tccctt  (oi  Ijio  3!ntcrcft;  ano  fo  fljall  an  afllgncc,  fo?  all  3Interefl  ^^s. 
Hue  from  tfje  Cimc  of  t&c  aflignmcim  Mortgagee 

;     >,    fi*r'.  firf    I  *^'»"  have 

(6.)  St^o^tgage  to  W.  R.  anu  W  Inks  ^  but  tfjat  tbcp  fljottfu',  ch.  Rep. 
teconbep,  if  tfje  aBo?tgago?,  Ijis  Deics,  (£tccuto?s  0?  CltJminiflra'  ^s,- 
to|S  fljotilD  rrpap  tlje  principal  ©urn  ano  Jnteccft  to  tfje  faio  SemSon. 
w.  R.  bi£(  C)Eirs,  €tccuto|S,  aominiftratcijs  0?  afllgnes  ^  tlje  Money  fhaii 
^o?t0agee  died,  anD  tlje  ^^o^tgage  being  fo?feitcD,  tfje  Clucftion  5^/£rT„,i 
luas,  tobetljer  tbc  i)m  of  tfjc  ^^o^tgagee,  0?  bis  (^vccuto^s,  Ihcre'^to  the 
fljoulD  fjabc  tbe  EeDcmption-3^onep,   fo?  tbe  f^m  teas  to  re*  Executor. 
con\jcp,anli  tljcre  teas  no  Dcfea  of  3ff"Ets  in  tfje  €]cecuto?s  fpaiiDS  -,  ^"""  '■  ^■^' 
anD  bp  tlje  CToniiition  it  teas  limiteD  to  tlje  Heir  as  tocll  as  to 
tfje  Crccuto?.    aoiuDgeD,  tljat  Equitas  fequitur  legem  as  ncac 
ns  map  be;  note  if  tbe  ConDition  bao  been  to  tcpnp,  uiltfjout 
mentioning  to  tobom,  in  fucb  Cafe  tbe  <£recuto?  flianlD  babe  tbe 
Sl^onep  i  becaufe  it  ficfl  came  out  of  tbe  petfonal  Cflate;  but  tbe 

li  ■        15c« 
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'Benefit  of  EctJEmption  being  fojfeitcD  in  Into,  "tisJ  oil  one  in  a 
Court  of  Cqiutp,  ais  if  neitUcr  ^eir  o?  Crcciuo?  Ijno  been  nameU ; 
anH  tberefo?c  in  tbat  Cnfe  Cquitp  toill  appoint  tbe  €]cecuto?  to 
babe  it,  becaufe  tbc  Elgbt  of  tit  !9I9o?to:a0ec  tons  onlp  to  tbe 
jSIponep,  fo?  tobicb  tbe  LanD  m$  no  mo?c  tban  a  ©ccuritp,  ono 
OS  W  Eigbt  to  tbe  Innb  tnag  in  tbat  Eefpett  onip,  tbecefo^e 
tbe  SBoncj)  is  perfonal  Cttate,  antJ  mull  come  to  tbe  Crecuto?  ^ 
but  toberc  tbe  Conbltion  appoints  tbe  ^onep  to  be  paiD  eitbec 
to  tbe  i^eirs  or  CrecutojS  m  tlje  Difiunaitie,  ano  tbe  ^o^tjja^ 
gee  comes  at  tbe  Dap,  be  batb  bis  €!eaion  bp  lain  to  pap  it 
to  eitbet ;  ano  all  fll^o?tfl;a0cs  belong  to  tbe  petfonal  Cftate,  tbo' 
maHe  in  fee. 


J- 
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The  ICtng  njerfus  Knollis.     Trin.  6  Will.  III.  B.  R. 

C'OTT  ^31  e>  Cafe  fs  repo?teli  in  2  Saik.  but  it  tnas  as  follotO' 
Where  S         1    «tb  :  Cbe  Defcnnant  teas  inmcteD  \^^  tbe  I5ame  of 

biiity  was     Charles  Knollis  Efquire,  at  Hicks'S  Hall,  fo?  fl^Utbec,  Wz\)  3ln* 

ASeme'nt   ^^^^icnt  beinff  remobeb  into  B.  R.  bp  Cetiorari  be  pleaoeo  in  A- 

to  the'^Wnt.  batemeot,  tbat  William  Knolls,  Vifcount   Wallingford,  toas  bp 

JLettecs  l^atents  unbec  tbe  ©?eat  Seal  of  England,  tnbicb  be 
p^obuceo  in  Coutt,  cteateD  Earl  of  Banbury,  to  bim  anb  tbe 
l^eirs  0^ales  of  biSIBobp  ^  tbat  be  bieb,  anb  tbat  tbe  honour  De< 
ftenbcb  to  Nicholas  Knolls  bis  ^on  and  i|)eir,  tobo  ^it^i^  anb  tlje 
!|)onouc  befcenneb  on  tbe  Defenbant,  %on  anb  ptit  of  tbe  faiD 

Nicholas.     Et  hoc  paratus  eft  verificare.    Cbe  SttO^nep-^enetal 

tcplieb,  tbat  tbe  Defenbant  on  fucb  a  J^^  petitioned  tbe  lo^bs 
in  patliament  to  be  ttieb  \i^  bis  lp)eecs,  anb  tbat  tbcp  upon  Con- 
liberation  tbereof,  difmiiTed  his  Petition,  anb  bifaiiotoeb  bts  \put-- 
oge ;  anb  upon  a  Demutcec  to  tbis  Replication,  tbefe  Cjtceptions 
tpete  taken  to  tbe  pea. 

(ij  TBecaufe  it  Dotb  not  conclube  prout  patct  per  Recordum. 

fa.)  Cbat  tbece  ougbt  to  babe  been  a  W<x\i  to  cectifp  t^z 
SDcfccnts. 

(3O  CDat 
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(?.)  Cljat  tIjC  pica  Olltjijt  to  IjaUC  nUCCCCO  Banbury  to  fac  m 
England. 

(4)  Chat  tlje  Defcnoant  DiD  not  pIcnD,  tOat  fjc  ms  unus  pa- 
rium  Regni  Anglise. 

(5.)  Cljat  x\)is  ISJIea  (0  aMQimn  6p  tlje  ISeplication,  tljat  tU 
Defcnoant  m$  Uatceti  of  Ijis  jacccage  bp  t&e  ©alJ^c  of  tlje  ^oufe 
of  torn* 

moiclj  (t>bimm$  tocce  tOusi  atiCtocceir, 

(i.)  anU  iStft  tlje  Couct  IjdU,  tljat  Ijccc  being  Dcfccnt0  pkiD; 

£D,  tDljiClj  are  Matters  of  Faft,  fo?  t()at  Ecafon  prout  patet  per  Re- 

cordum  iDoulD  IjaUc  been  a  bctp  improper  JlTue,  anD  tfjat  Earl  or 
no  Earl  coiiltJ  not  batie  been  an  Mm  in  tW  Cafe,  but  non  con- 
cept onljj,  becaufe  tbe  Letter©  pntent©  are  fct  fo?tb  upon  Rc- 
co?ii,  am  tljerefojc  tbej)  Ijtlo  iBobiUtp  in  tf)i0  Cafe  triable  per 
Pais^  fo  iDljcre  Bobtlitp  \&  (jaincb  bp  Quarter  of  jfaa,  'ti0  triable 
as  afojcCaiD,  a0  fo?  :jnffancc,  toljere  tin  rjaincD  bp  Marriage;  but 
tD()creti0  bp  Writ  onlp,  0?  bp  Patent,  U)iti)out  Defccnt0,  'ti0  not 
triable  but  b^  Ecco?n,  anc  in  fucD  <ZCafc  tbc  Iplea  mutt  conclude 
prout  patet  per  Kecordum,  auD  fO  are  tfje  *  OlD  "^00110  to  bc  in=  *iiAffifei4. 
tentJcD.  ^'-  ^*^^« 

(3.)  a0  to  tlje  fcconH  ©biertion,  a  Writ  to  certify  the  Defcents  ^'^^' 
10  onlp  cautionary  ann  not  neceffarp* 

(^.)  COep  Ijcio,  tljat  tDc  Defcnuant  neeu  not  after  Banbury  to 
be  in  England,  fo?  it  tDill  bc  ijcenoeD  tijat  it  iDa0;  bcfitje0,  an 
Earidon^  confift0  ui  Dignity  and  oifice,  anU  'ti0  not  material  tDlje- 
tljer  tljc  pace  bc  in  England  a?  not,  a0  fo?  31n(tance,  tberc  10  no 
fUCb  WxtiCt  80  Rivers,  0?  Albemarle  in  England,  auD  pet  tljCtC  ate 

fucb  Earls  ^  fo?  tbc  *S?eat  g)ea!,  toljtclj  ncccflarilp  relate©  to  Eng- 
land, mnUc0  tbcm  Englifh  Peers  ^  'ti0  truc,  tljc  jG^ino;  map  create 
an  iriih  Peer  nnUcr  tbc  <I5|eat  ©eal,  but  tljat  muff  bc  bp  e]ep?cf0 
COo?D0  in  tbc  lp)atent, 

(4)  COe  Defendant  necti0  not  abcr,  tIjat  be  (0  unus  parium 
Regni  Angii.v,  bccaiife  be  appear©  to  be  fo  bp  letter©  l^atcnt© 
notiJ  p?oti«ccD  ^  anD  a©  to  tbat  99attcr,  Eyre  Jmiiict  took  tljio 
Difference,  (viz.)  U)ljereli)eeraQ;e  i©  claimeb'^rationeBaronii,  asbp  4iEft.  ij 

a  Bidiop,  be  muff  pleati,tbat  be  i0  unus  parium  Regni  Anglis,  but 

tobece  tbe  €.lii\m  i©  ratione  nobilitatis,  be  netD0  not  pleaD  otbec^ 
toife,  tban  purfuant  to  l)\3  Creattoit^ 

(5)  3!t  tea©  atiiubffetJ,  tbat  tbe  £D?tiet  of  tbe  r^oufe  of  lo?9© 
DiD  not  take  aiunp  tlje  Dcfenbant  ©  lS)ecran;c,  no?  concfuDc  iiirn, 
becaufe  bt©  Caufe  toa©  not  p?operlp  before  tbem ;  *  tljc  Courfe  ©  *  stamf. 
tobere  a  e^ani©  tifturbcD  in  b:©  Sitff,  to  petition  tbel^mff,toDo  ^'%-.''^- 
inDo?fe0  tbe  petition  ano  fenb©  into  Cljanccrp.  L!  quimo^" 

Ed.  4.  in. 

I  i  2  (2.)  a 
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The  Dignity  (2.)  3  pctfonal  iDoiiouc,  30  tf)e  Diffititp  of  peerage  maj>  be 
iy\T£  fo?ff'ff^  bp  attainOer,  fo?  'tis  impKcti  fap  a  ConOition  in  lain,  tfjat 
feited  by  At-  tfjc  pctfoH  tiffnificU  0)811  be  lopah  aiiD  t!jt0  Digintp  after  9ttain-- 
tainder,  but  upf  fanHOt  tJcfceiili,  becaufe  tDe  TBloon  ftp  inljicij  it  10  to  DcfceiiD 

^rendered   ^fil  CO^ruptcll ;  (UC()  Digititp  cannot  be  furrendred,  or  transferred 

or  transfer-  by  Fine,  fo?  tis  fl  duaUtp  aflSrcli  to  tljE  "BlooD,  anD  fo  m^eclp 

red  by  Fine,  petfonai,  t&at  0  f  IHC  camiot  touclj  it ;  l)cfiDc0,  if  it  toa0  pcrnut- 

tcD,  it  mm  5?atii  t&e  Ctial  of  Peer  o?  no  l^eec  into  tOe  Conit 

of  (Zirommon  piEa0,  tobiclj  i0  Uetetniinabic  onip  in  Paciiament, 

(viz.)  in  t&e  powk  of  l^cei;0» 


NOLLE    PROSECLUL 


The  Serjeant's  Obfervations  upon  this  Title,  and  upon  a 
Retraxit. 

Difference    (i.)    A  Nonfuit  (0  toTicvc  tf)e  lp)Ia(nttff  ouffljt  to  sppcat  but 
l\   niafee0  Default,  but  a  Retraxit  \$  to&cce  t&c  pactp  10 


between  a 
Nonfuit  and 
Retraxit. 


in  Couct  nnH  mahe0  Default* 


Nonfuit  is       (2)  9  Nonfuit  10  eitbec  before  Appearance,  at  tbe  Eetutn  of 

never  pe-     tSc  JLOrit,  0?  BftCt,  Ot  fottie  Dap  of  Continuance,  fo?  tbc  I3laiiu 

fore  Appear"  ^'^  ^^  ^^^^^^  ^^^  ^^^  ^S<^"^  ^^^^  '^^^  "^^^^^  pEtcmpto?p  befo?e  Qp' 
ance.         peataucc  i  'ti0  true,  after  appearance,  ann  in  fome  Cafe0,  'ti0  pc« 
i:£nipto?p,  30  in  Appeals,  Quare  Impedit,  anD  Attaints,  &c. 

Where  the        (3.)  Ju  perfonal  Anions,  tlje  Nonfuit  of  onC  10  tfje  Nonfuit  of 

onc"[s'lhf  ^^^  ^^^  ipiaintiff0,  ercept  in  fome  Cafe0,  lubcre  Summons  and  Se- 

Noniuit  of  verance  10  alloiuen  5  'ti0  fo  in  Ctcfpaf0,  aiitJ  'tt0  fo  in  Debt,  a0 

a^i-  fo?  3!nffance,  if  an  action  of  Debt  i0  b?ougljt  againff  A.  B.anDC. 

bp  reljcral  Precipe' s,  a  l^onfuit  quoad  A.  10  a  J^Onftlit  quoad  t|)C 

otfjec  ttuo,  but  ■ti0  otljerioife  in  a  Difcontinuance. 

t  (4)  ®a 
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(4.)  @o  toScce  an  9aion  of  Debt  luasj  b?ouo;I)t  aiyai^ft  tO?ee 
Co  ljejr0,  ttDO  of  tdcm  confetrcD  $ltrct0,  ant>  Ucuiq:  nt  Jffue  luttlj 
tlje  Cljitu,  tDe  ipiaiiitiff  vrajs  JSonfuit,  tljis  fljall  niucc  to  aiU     SL^afe 


9b. 


(5.)  9t  Common  JLato,  upon  el)frp  Continuance  0?  Daj)  ffilJEn, 
tljE  plaintiff  migljt  be  jRIonfuit,  fo  tljat  cDcn  after  a  ^  aecDicr,  *iinft.i 
if  tfte  Court  took  Ctmc  to  confiOEr  anU  be  aoi)(fcD,  tijc  paintiff 
tua0  DemantJflblc  ano  miffljt  be  jl3oufuit  ^  but  tljis  is  nolo  rcmcDico 
bp  tljc  ©tatute  2  H.  4.  pet  after  a  *  Privy  Verdia:  tlje  19Iiiintiff  *  ^yer  53. 
map  (fill  be  Nonfuit,  anb  fo  Ijc  map  after  a  Special  Verdia  founn, 
becaufe  tlje  Scatter  tua^  artjueb,  anu  fo  be  map  after  a  Demurrer, 
tbo'  tOe  Si9atter  toas  aroucD,  if  tlje  Court  gibe  a  Dap  obcr,  foj 
tbc  plaintiff  i0  tijen  ncmanDable. 

(6.)  90  to  a  Retraxit  tfjE  Eule  10,  Qui  femel  aaionem  renuncJa- 
vit  amplius  repetere  non  poteft,  tljcrefoie  a  Retraxit  (0  a  "Bar  to 

anp  action  of  equal  Mature  b?ouQ;ljt  fo?  tljc  fame  Caufe  o?  Dutp, 
but  a  ji^oufutt  10  not. 

(7.)  9  Retraxit  mtiff  bc  alluap0  i\\  petfon,  fo?  tlje  Cntrp  t0 
Venit  &  fatetur  fe  nolle  ulterius  profequi,  anU  tljcrcfo^e,  if  t\^  b^  s  Re?.  yS.in 
Attorney,  'tl0  €rro?.  Caf?'" 

(8 )  CU30  joint  €)bligo>0,  one  b)a0  fucU,  anb  as  to  bim  a  Re- 
traxit U)a0  cntercD,  anD  aftcrbjaibs  tbc^bligee  lijounrljt  an  ^cfton 
of  Debt  aiyainft  the  otljer,  lubo  pleabcD  rljis  Retraxit  in  Bar 
to  tbat  artion ;  anD  tlje  better  ©pinion  U)a0,  tfjat  it  toa0  n  uood  j  cro.  5,-1. 
•Bar. 

Goddard  njcrfus  Smith.     Mich.  3  Annse. 

(9)  np^cre  10  a  fljo^t  Bote  of  t[)i0  Cafe  in  2  Salk.  but  tDc 
JL     Cafe  UJn0  80  foilouietb : 
IT  W.  R.  belnp;  inbiScD  fo?  Barretry,  tljc  3ttOMicp=«SenerQl  en^  2Saik.45<j. 
teretl  a  Non  prof,  (viz.)  Quod  attorn' generalis  Dominx  Reginx,  ^yhcrc^a 
jpfum  inde  non  vult  ulterius  profequi,  lubercupon  VV'.  R.  fc?oua:f)t  ,.0  Dii-"  " 
an  gaion  on  tljc  Cafe  arjainft  tlje  l32ofceuto?,  fo?  a  falfc  aiiu  nififi-  charge. 
tiou0  9JnDtgment  p?ofecutco  npuiR  Ijim  (t!je  liJianuiff)  Et  quod 
fuit  debito  modo  inde  exoneratus,  ailb   at  tljE  Crirtl  ryaue  tfjtS 
Non  prof  in  Cbibcnce:    Sed  per  Curiam,  it  OU[yf)t  tO  be  an  Ac- 
quittal upon  the  Merits  of  the  Caufe,  U)l)iclj  Uids  nrlirr  tiicb  in 
tbi0  Cafe,  anu  tbcrc  U)a0  no  Default  in  tbe  Defencnnt  w  nor  f;<> 
Dinffitttieb:  Et  per  Holt  Cb.  3uu.  tins  is  no  Difcbargrr,  AH 
onlp  putting  tljc  ^efcnbant  fine  die,  tlje  ^ttoinev  maw  tiifee  out 

ticto 
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lifU)  ja^ocefsi  If  IjE  IXitK:  Sed  per  Harecourt,  Clerk  of  the  Crown- 
Office,  ft  U)a0  JieDcr  pet  tjone,  Non  Pros's  (jaDc  been  frequent 
upon  :jnfo?miit(on0,  but  neucc  upon  Indiftments,  till  the  iReign 
cf  Car.  2.  anD  tlje  Couit  tljougftt  it  (jatO  t()at  tOc  9tto^nc|»-^enc= 
ral  HjoulD  allotD  tljciin 

Cree  verfm  Rolls.     Pafch.   13  Will.  III. 

vvherea?7»»(io.)  TII5  Cjeament  againtt  ttno  DefcnOantsf^  afterluartJsf,  at 

Prof,  may  be  [[   tljc  N'lfi  pfius,  tljE  plaintiff  cntereB  a  Retraxit  againff 

"here  not     Dttc  Of  tijcm,  anO  tljc  Caufc  teas  trieD  againtt  tbe  otber^  aDjuott^ 

CD,  tljat  Defo?c  tlje  EccojD  is  Cent  Doton  bp  Nifi  prius,  eitfjcr  bc-- 

fo?E  0?  after  3fliie  joineD,  tbe  plaintiff  map  enter  a  Non  Prof  a-- 

gaintt  one  Defeimant  tnljctc  tljcp  fcUec  in  tfteit  Jpleas,  but  tofjcre 

tbep  DO  not  fcbet  tbe  paintiff  cannot  enter  a  Non  Prof.  qq  to 

one  of  t!)cm. 

(2.)  cijnt  tbcrc  cannot  be  a  Non  Prof,  at  tlje  Crial  at  tbe 

airtfctf. 


NOTICE. 


l^°LfrT  (••)  \]{7  i|)rre  a  p?oniife  ms  mate  to  pap  tbe  plaintiff  20 1. 


W 


,  Vent.  78.  VV     upon  bio  Ecturn  from  Hamburgh,  tbe  pauuiff 

da*!  N^ofke  "^"^  5^^^  JSoticc  Of  \)\^  Ectutn,  anD  allcDge  it  fpecialip  m  bi? 
muft  be  gi-   Declaration* 

ven. 

2  Lev.  Wii-      (2.)  Debife  to  W  poungcff  Daugbtet  in  Call,  provided,  that 

xvT^'^"^'  ^^  ^^  marry  without  the  Confent  of  W.  K.  then  to  his  fecorid 

pcrfon  is     Son  in  Tail ;  tbe  Daugbter  marcicD  toitbout  tbe  Confent  of  W  R. 

bound  to     anD  tbe  feconD  ©on  cntereD,  anD  botb  arc  founD  to  be  J,nfant0, 

of'Tcondi"  *^"^  ^"•'^  ^^^^  ^'J^  Daugbter  baD  no  Notice  of  tbe  ConDition :  ao« 

tionalTimi-  juDgeD,  tbts  is  a  conDitional  limitation,  anD  tbat  tbe  feconD  %on 

ration.        niigbt  CHter,  anD  tbat  QBant  of  Notice  toill  not  citcufe  tbe 

Daugbter,  becaufe  no  one  is  bounD  to  gibe  bet  l3oticc  ^  anD  as 

flje  taivcs  JI5otice  of  tbe  Cffate  Debifeo  to  ber,  fo  He  is  bounD  to 

talte  if^ioticc  of  tbe  ConDition  upon  tcbicb  Git  tafees  it  5  but  'tig 

otbcttriife  tubcte  tbe  Debife  is  to  tbe  Ipcir  at  JLato  upon  fucb  a 

conDittonai  Limitation,  becaufe  be  map  enter  generalip,  as  ptiv, 

not  ^noioing  tbere  foas  a  COilK 

a  (3.)  OJ&ere 
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(?.)  8Ilf)cre  a  ^an  covenants  to  make  W.  R.  fuel)  an  (£flatc  >  vcnt.  44: 
ill  D.  tbe  CoUcnanter  ougljt  to  giljc  ii:iotice  to  W.  R.  tnijat  spnn. 
tier  of  Conveyance  ftE  tntfnDfi ;  tbat  if  it  be  a  jfpoffmEut,  W. 
R.  map  be  reabp  on  tijc  ilanb  to  tabe  Ituerp  onD  giefQn* 

(4.)  &o  tDljfte  a  C^an  cownantg  to  levy  a  Fine  to  w.  R.  tbe » vem.  143- 
Couenantcc  mutt  gibe  ii3ot(ce  tobctber,  be  intcnW  to  lebp  it  in 
COUtt,  0}  b^  Dedimus. 

(5.)  nn  atnatn,  tbat  A.  lljall  mafee  B.  a  Icafc,  &c.  tnitbin  U% 
S^ontbs  folloujtnff,  anti  tbat  upon  mafeino:  tbeccof  B.  Hball  pap 
tbe  otbcc  50 1.  A.  necb0  not  olbe  ji^otice  tDben  tt  tmll  matte  tbe 
Urafe. 

(6.)  2Dne  martieti  "a  City  Orphan  in  Surrey,  fenotninff  fier  to  i  vem.  i;o. 
bt  fucb  ;  ab|Ubset),  tbat  be  is  puntibable,  becaufe  be  t0  bouno  to 
take  Notice,  tbat  flje  toag  a  City  Orphan,  anU  tbe  wtber,  becauCe 
no  "Boup  i^  bounn  to  gibe  bim  l^otice* 


N    U    S    A    N    C    E 


Arnold  'verjus  JefFerfon.    Mich.  9  Will.  III. 
(I.)  1X5  tbiis  Cafe  it  toai5  bein.  per  Holt  €\i.  3iuff»  tbat  an  afllfc  asaiik.<js4. 

J.  0?  Qiiod  permitrat,  &c.  Quare  erexit  quapdam  ediBcia   is  ^jf  ^^^j*"* 
good,  fo?  tberc  map  be  a  'Buiibing  toitbout  a  j^^opec  Bnmc ;  it  wherf  no*. 
lies  de  *  Fabrica,  tobiCb  113  a  (IOo?D  moje  mcectain  tljan  Edificia,  ♦  N.  B.  184. 

pet  it  toill  not  lie  *  de  mole,  becaufe  tbe  Cbing  it  fclf  i$  not  to  be » 5  cro.  40^, 
recobcteb  a0  in  a  Prxcipe.  580. 

(7.)  Stopping  of  Lights  iS  a  Nufance,  but  Stopping  a  Profpeft  i  Mod.  54. 
i0  not ;  as  fo?  Jnitance,  one  tobo  bab  an  IJ)oufe  ano  LigbtB  €;tme  lS where 
out  of  ^inb,  tbe  l^eigbbout  anb£>tonec  of  tbe  nejct^ielo  built  cifa  nu- 
a  S)bcb,  tobicb  ftoppcb  tbe  tiflbts,  anb  tben  niabe  a  Icafe  tbcte-  <«"«.  "<* 
oftaW.  R.  againa  ftjbom  tbe  Iplatntiff  b^ausbt  an  ^iiow  fo|  IZj      ' 

tb(0  I  KoU.  Ksf. 


ti. 
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i  Cro.  491. 
5  Rep.  104. 
2  Roll.  193. 
2  Roll.  Rep. 
5.  50.  tontra. 
Who  may 
build    a 
Pidgeon- 
houie,  who 
not. 


tW  Nufance.  Et  per  Curiam,  ntJtntttinQ;  Ije  miffljt  fjaDe  ail 
Aflife  of  Nufance  agatiift  t()e  OButlDer,  pct  fje  cannot  (jaDe  an  2c-' 
tion  atratnll  l)is  lelTee,  becaiife  It  tDOiilo  be  ailaffe  in  \m\  to  pull 
Dotuii  tlje  giljcD  ant)  abate  t&e  JBiufance ;  but  tbe  l^latntiff  map 
ftauD  on  1)10  otiin  <S?outiD  ann  abate  it.    Et  per  Curiam,  ujljcre 

tfje  C&niQ;  tJone  tlS  a  jliJufance  per  intervalla,  m  a  Cock,  0^  Pipe 
0?  Gutter  an  3aton  Iteo  againll  tlje  Lclfce,  bccaufe  cuerp  freflj 
Eunntno;  10  a  fcefl)  Jl^ufance  5  pet  if  W.  R.  baue  a  Way  ober  tbe 
(S?ounD  of  W.  W.  anO  be  ftop0  tbat  ilSllap,  ant  tljen  ticmire0 
tbe  <©?ounti  to  C.  an  3aion  Hc0  againft  tue  leCfee,  fo?  continU' 
iiiff  tbi0  iSufance. 

(5)  Qi  tm  of  a  lai^ano?  map  biiHli  a  Dove- Core  upon  Dfe 
jLanU,  lp)accel  of  &t0  flfeano?,  anti  tbi0  Ije  map  bo  bp  Oettue  of 
f)i;S  Eigbt,  a0  Lo?otbeccof;  but  a  Cenant  of  tbe  dlBano?  can* 
not  Do  it  tiJitbout  Hicencc,  fo?  f)e  can  babe  no  Rigbt  to  anp 
P^ibilege  tbai  map  be  pjeiubicial  to  oi\^m ;  but  tbt0  i0  not  a 
C  ommon  Nufance,  no?  punilhable  in  the  Leet  5  but  tbe  jl^lufance 
being  particular,  tbe  lo^u  Ojall  babe  an  asion  on  tbe  Cafe,  o? 
an  adlfe  of  jf.  ufance,  as  De  map  foj  builbins  an  ^oufc  to  t!je 
ililufance  of  Iji0  Mill. 


OATH. 


(i.)  X  sfumpfit,  &c.  fit  Cafe  f)e  tooiiHi  mahe  ©at&  (jefoje  fucfj 
l\  aperfon,  Ijc  p?om(feli,  &c.  Et  per  Curiam,  Oaths  are 


Cl-0.  Eliz, 

486. 

S^the  fitDcr  bp  cdmpuifion  0?  voluntary,  anti  a  Ooluntarp  ©atb  bp 
Oath  is  to  do  tbe  Confcnt  ann  agreement  of  tbe  parties,  i0  latoful ;  ano  in 
a  Spiritual    fyf  fj  (j^gfg^  (f  '(jg  f g  jg  ^  g)piritual_Cbinc;,  ano  tbe  partp  fail, 

anD 


ral 


ipmtuai    fuf ij  (j^afg^  (f  'tig  f 0  50  a  ©ptrituai  Cbmc,  ano  ttje  partp  1 
I  ThinT'  be  i0  fueable  in  tbe  Ccclefiaaical  Court,  pro  ixfione  fidei ; 

if  'ti0  to  00  a  Cempo?aI  Cbino:,  fte  migbt  fo^mctlp  be  puniajeD 
in  t&c  ©tat- Chamber,  if  be  fallen,  ano  noto  in  B.  R. 


^^  Hilton  ^erfm  Byron.  Pafch.  1 1    Will.  III.  B.  R. 

Quakers  fo-  (2.)  np  ^  €  piaintlff  Htiton  bfiuo:  a  Quaker,  motjett  fo?  an 
lemn  Affir-  J^    9ttacDment  againft  Byron,  offering  to  mafte  W  So- 

Xrb"e°in  lemn  Affirmation,  accojDtnff  to  t&e  late  ^Ct,  tftflt  l)C   tnent  in 

c'rimin«l  i  DailgCC 

Cftfes. 


O    A  T    H.  2^ 

Dnngrr  of  ftijs  Life.  Scd  per  Curiam,  it  toa0  Dciiicu,  unlcCjEJ 
Ijc  looiiio  taltc  m  €)iJt&  in  Coniniojt  jfo?m,  fo?  tl)i0  bEinu  a 
Cnmmnl  l?|occct>ing,  'tie  out  of  m  S>tatutc» 

Hippiley  njcrfus  Tuck. 

(g.)    A   rotit  of  Crro?  tons  Djoiigljt  upon  a  SitiDgtttent  in  an  2  Lev.  184. 
/V  Jnferioi  Court,  of  toljicl}  Court  tfic  i^apo?  of  t&c  !J^-J°""  ^i. 
Cojpo?ntion  tuajs  JuDgc,  ano  tlje  €rco?  nnisnetJ  toas,  tDat  be  rormaybe 
&aD  not  tfiUen  tlje  ©atljs  purfuant  to  t()e  statute  25  Car.  2.  affignedcon 
ftp  ttJljicO  ()!0  ©fficc  of  99apo?  i0  maOc  DoiD,  fo?  not  tahino;  tfje  R^^^^d  '^^ 
jJDatlj,  anu  bp  Confequence  tlje  luUgmcnt  tons  coram  non  )u-  13  car. V 
dice  5  it  toas  infiffetj  in  ^uppo?t  of  tljc  liutjffment,  tfjat  tlji0  ig  cap.  i. 
not  affiGuable  fo?  Ccro?,  becaufc  't(0  contvarp  to  tije  Egco?d,  bp 
tDfjicIj  Ije  10  auniitteo  to  be  fiuDge*    Sed  per  curiam,  tbe  S)ta= 
tute  makes  tbc  cfflceboiD,  as  to  Jurifoiaion  ^  anD  tbeccfoje  tbiS 
is  aflisnablc  fo|  Ccto?,  tbo'  conttarp  to  tbe  Eeco^D. 

('4.)  'But  0ncc  it  batb  been  aojuUffeB  otbettoife  in  a  parallel  ^  Lev.  z^t. 
Cafe,  IT  Ctro?  of  a  JuUgment  in  an  Jnferioi  Court,  fo|  tbat  tbe  ^^.f,^^' 
€)bctiff  tobo  bcatD  tbe  Caufe,  ano  toa$  9!uDrjc  of  tbe  Court,  ban 
not  taUen  tbe  €>atb0 :  Cbe  DcfenUant  pleaDcD,  tbat  tbe  ©atbs 
toere  not  tender'd  to  tbe  €)beriff  j  anu  upon  a  Dcmurrcc  to  tbis 
pica,  it  tiias  aujutJiycD  gooD,  bccaufe  tbe  Statute  requires,  tbat 
i\)z  SDatb  anti  Declaration  ajoulD  be  tenOer'D  to  blm  to  fubfcribe, 
ano  tbe  Center  is  tratierfable* 


Kk  OF- 
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Saunders  ^erfus  Owen. 

isaik.4<{7.  (••)  TB  aruumo:  tbis  Cafe,  tDfjic&  teas  upon  a  mtit  of  €rro| 

5  Mod.  386.        J  to  tEbftfp  a  JuDffmcnt  m  aOifc  fo?  t&e  Ofiicp  of  Clerk 

Rou,hrum     of  the  Peace  to  tlje  %\xmitS  of  Kent,  ft  toa0  &eHl,  tf)at  Anno 

iindacierk   1 2  Ricli.  2.  Cf)E  Clctfe  Of  t^E  ppacc  1030  CflllcD,  tfjE  Clerk  of  the 

ofthePeace.  juftjces,  froHi  tolucD  It  ma?  be  mferreti,  tljat  at  tljat  €ime  t&ece 

tDa0  no  Ciiftos  Rotulorum.  but  all  p?acccD(im0  at  tbe  g'pflion^ 

*  54^E'i-  3-  lueteUcpt  bptbe  Jufticr0  5  tbat  toljen  bp  tlje  ^"tatute*  54  Ed.  3. 

^*  '        tDeic  lE)?oceEDmff0  came  to  be  reco?lieD,  it  iua0  tljcft  neccOarp  to 

(jatje  a  p?opet  ©fflcer  tnbo  fljouIO  be  tefponfible  fo?  tbe  Rolls,  ann 

tbi0  iDa0  tbe  Cuftos  Rotulorum,  lubo  tfjcn  IjaD  l^otoet  to  appoint 

a  Deputy,  a0  incincnt  to  bie  OflRce,  ann  tljt0  i0  tbc  Clerk  of 

the  Peace  j  'But  tbi0  beinff  founu  to  be  a  profitable  flDfRce,  tijc 

l^ing:  HitJ  ufuallp  bifpofe  it  5  tljecefoje  to  p?ebent  fucb  2:>ifpofal0, 

tbi0  Office  tDa0  annereD  to  tbc  Cuftos  Rotulorum  bp  tlje  S)tatute 

37  H.  8.  anDOncctljat  Statute  tbe  Cuftos  batfj  altDap0  put  in  tbe 

Clerk  of  the  Peace,  appointing  bim  tO  bOlD  tbe  fame  durante  pla- 

cito  fuo  5  fo  tbat  be  toas  remoueable  at  mi%  till  bp  tbe  %w 

cap  Yi'"'  ^'  ^"^^  *  *  ^'"-  5-  6^  6a5  a  mo^e  fijcen  caate,  tobicb  10  quam  diu 

fe  bene  geflerit. 

Sir   Robert  Atkins  'verfm  Mouncague. 

^^^^"offi^'  ^^'^C  ^^^no*"'  Qpeen  Dowager  of  H,  3.  enUotOCH  St.  Catharine's 
cannot  be         L-j  Hofpitai  ncat  tbc  Towcr,  tefecuing  to  bet  fclf,  Et  Regi- 

granted  in    nis  Anglic  Dobis  fuccedentibus  plenam  poteftatem  Of  p?8lii5infl;  3 
Revcrfion.    jviafter  tbcteof :  iL\)i  Queen  Dowager  iw  tljC  JSeiffU  of  Car.   2. 

nominateD  a  ^a(f ft,  ann  Queen  Confort  tafeing  tbat  domination 
to  be  boin,  (be  nomlnateo  nnotber ;  it  teas  infiOeo,  tbat  fucb  a 

liefUltO?p  3lnbetttance  a0  tbt0tDa0,(viz.)  Reginis  Anglia:  nobis  fuc- 
cedentibus, coulD  not  be  jjoon  \i^  Cbartcr,  toitbout  an  9S  of  lp)ar« 
lianient.  'But  per  Curiam,  'Cbi0  i0  bctp  true,  if  it  bao  been  a 
(S?ant  of  Advowfon  in  Efle,  0?  of  JLnnD0,  bccaufc  be  tobo  bao 
a  Eigbt  couIQ  not  alti}ap0  fenoto  againil  toDom  to  bjing  bdo^  ^afion ; 

but 
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but  or  a  pattonagE  netulp  founDcD  tfiece  can  be  no  pieceDcnt 
RfijOt,  tfjcccfojc  it  mnp  be  limitco  at  12)lcafurr,  like  a  Ecnt  de 

novo. 

(2.)  %  toajl  bclO,  tijat  tW  ©ffice  of  a  Mafter  com  not  be  crtant-- 
Eb  ill  EebccQon,  anb  tfjnt  tlje  EigOt  of  Brantino:  it  U)a0  m  tbe 
Queen  Dowager  ailb  not  i\\  tlje  Queen  Confort,  linlcfjS  tbCCC  Md 

no  Clueen  Douiager* 

Anonymus. 

(3.)  T^ER   Curiam:    CfjE  Office   of   MarQial   of  tfje  JKing'|C{  oftce  of 

I     TBcncb  cannot  be  gcanteb  to  one  fo?  a  Cccm  fo?  Peats  b ''^'^catTnot 
abfolutel}),  becaufe  m  fucb  Cafe  it  mifffjt  go  to  an  Cjcccuto?  o?  be  granted 
^IDmimttcato?*  f"-"  ^Term 

"But  it  map  be  fftanteb  to  one  fo?  ninctp-nine  feats,  if  ]jz      '''"''' 
Iball  fo  long;  Itbe,  becaufe  tbecc  can  be  no  Jnconbcnience  in  fncb 
a  iS?ant,  anb  tbe  p^efent  c^atajal  fuccccbcii  Sutton  by  (Uectue  of 
fttcb  a  leafe« 

Godolphin  'verjus  Tudor.     Mich,  j  Annae, 

(4.)  Q3IE  William  Godolphin  being:  Auditor  of  Wales  fO|  life,  Mod.Cafcs 
i5   mabe  tlje  Defenbant  bi0  Deputy,  quam  diu  fe  bene  gef-  \^.f 

ferit,  anb  bj)  Reticles  of  atjceentent  bettoeen  tbem,  be  tlje  faibputrdon.s''' 
Defenbant,  in  Confioetation  of  tbe  faio  Deputation,  bib  cobenant  go^-i.  >^hcrc 

to  pap  to  ©it  William  Godolphin  200 1.  per  Annum,  anb  to  fabe"°^* 

Ijim  bacmlcfs,  &c.  anb  enteteo  into  a  TBonb  fo?  lpecfo?mance  of 
tbofe  3rticfc0^  anb  in  an  Action  of  Debt  b?oug(jt  on  tbat  TBonb, 
tbe15?caclj  affiffncb  toas  fo?  jl^onpapment  of  200 1.  per  Annum 
fo?  Co  nianp  pears  ^  tbe  Defenbant  picabeb  tbe  statute*  of  Ed.  6.  *  5^6Ed.6. 
tljcte  toas  a  Ecplication,  anb  a  Eejoinbec  anb  Demurrer :  anb  ""P'  '^' 
per  Curiam,  tbts  is  an  ©fficc  bjitljin  tbe  S)tatutc,  but  abrubgeb, 
tfjat  UiDerc  tbe  ©nlarp  is  certain,  in  fucb  Cafe,  if  tfje  J^^inclpal 
maketb  a  Deputation,  teferbiniy  a  lelTer  Sum  out  of  that  Salary. 
fucb  Deputation  is  goob  nottoitbitanbing  tljc  statute,  fo  if  tbe 
P?ofits  areinccttain  arifing  from  jfeeS;  if  tbe  }??inctpal  maUrs 
nDeputp,  referring  a  Sum  certain  out  of  the  Fees  and  Profits  of 
the  ot^xe,  'tts  ffoob  5  fo?  in  tbofe  Cafes,  if  t(je  jfce s  U)iU  not  an- 
ftoct  tl}t  Ecferbation,  tbe  Dcputp  is  not  to  pap :  9nb  tbo'  a  De^ 
putp,  bp  bis  Conlfitution,  is  intruffeb  toitb  tbe  toljolc  QSizz  of 
bis  p?incipal,  pet  be  batb  no  Eigbt  to  tOe  @a!arp  0?  jfcrs,  fo? 
tbep  (till  belong  to  tbe  p^ncipah  fo  tbat  toij  Jtriirc  be  refcrb:s  to 
be  paio  out  of  tbem,  is  onlp  a  Ecferbation  of  wbat  foas  bis  bC' 
fo?e,  anb  giuing  atoap  tlje  ^urpUis  to  anotber  ^  Init  trijeretbe  EC' 
fctbntion  0?  agcccment  is  to  pap  gcncrallp,  but  not  oat  of  the 

Kk  2  Profits, 
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Profits,  tf)e  ©uni  rcfErUeO  mull  be  palO  at  all  €tJciU0,  anlJ  in  ruc& 
Cafe  'ti0  DoiD  bp  tbc  @)tatute. 

Hutchins  Serjeant's  Cafe.     Pafch.  5  Will.  III. 
Kings  Ser-   (5.)  rjlltchins  bcflig  ItiatiE  King's  Serjeant  bp  patent,  mitfllff 

jeant  made  [^     piEafllCC,  iDltlj  3  S>aIarjJ  Of   40I.    pCf  Annum,    1030  flf* 

neToTthe"    tEttuattl^  niaUE  one  of  tbe  Commiffioners  of  the  Great  Seal,  UJfjfCft 

Great  Seal,  Commiinon  bziuQ  aftcrti)arD0  DiffoIbeD,  tlje  Cluettton  tua0,  tobetljec 

j^s  Patent  as  ^^  gj^mj,  gjjj  (gjjp  pj^fe  30  King  s  Scfjeantj  atiU  bp  tbc  ©pmiOll 

jeant  fs  de-"  of  all  tljE  51uDge0,  W  patcitt  of  J^ing'iS  eerjeant  10  DetftmineD, 

termined.     becaufc  W  CoitimilRon  put  bim  into  an  ©ffice  of  Jtmicatiire, 

tubtcb  10  inconCKent  toitb  tbe  BttUct  anD  Dutp  of  Ijis  ©ffice  to 

be  perfo^meti  a0  King's  Serjeant,  attH  'tf0  tbe  fame  a0  (f  be  ban 

been  raaue  lojn  l^eepec  0?  a  3lutige» 

2  Vent.  270.  (6.)  gif  an  Archdeacon  fo?feft!Ei  bts  l^tffljt  to  grant  tbe  flDffice 

Where  an  (,f  Regiftcr,  pcf  §  Ed.  6.  agalnd  tbe  @>ale  of  ©^fficc0,  tbe  !^ing 

forfeits  Ms"  fljaU  tafte  tbe  abbantagc  of  tbat  ifo^fcitute  tnitbout  ©fRce  fotino. 

Right  to  fo?  it  toa0  neltbec  in  tbe  accbbcacon  no?  fn  tbe  fiitng  a0  an  Cttate, 

Ef'rRe  iJWt  onlp  a potoet  to  nominate  to  tbe  Office;  'ti0  like  a  Cbofe  fit 

gifter,  the  ^ction,  anil  tbe  pjefent  Qlacaucp  10  a  Cbattel  fepatate  from  t&e 

King  ftaii  3nberftance« 

have  It. 

i  Lev.  151.  (7)  Tenant  for  Life  of  the  Bailiwick  of  the  Savoy  from  tb^ 
Fc^tre  not  CtotDH,  mauc  3  Icafc  tbereof  fo?  a  ^ear  to  an  Under- Deputy, 
wkhrn'^the  ann  anjuugeti  gooU^  fo?bp  tbe  S)tatute  5  &  6  Ed.  cap.  16.  all 
Statute  5  8c  ©fl^ce0  of  jfee  are  erceptcD,  ann  fo  are  all  ©ub  grants  ano  ®ub* 
liemife0  tbereof* 


4  Ed.  6. 


J  Roll.  Rep.      (8.)  3in  falfe  Imprifonment,  tbe  DefenHant  lUffifieD  a0  Deputy 

cotftabie     ^^  ^  Conttable  -,  ft  toa0  objecteD  agalnff  tbf0lS>Iea,  tbat  a  Conffa- 

TTiay  make  a  ble  coulD  not  mafee  a  Deputy,  fo|  be  10  ftoo?n  to  bi0  Office,  anli 

Deputy.       cannot  gibe  W  SDatb  to  W  Deputp :  Sed  per  Curiam,  a  ConftB' 

ble  10  but  a  mfniftcrial  Officer,  tberefoje  be  map  make  a  Deputp, 

fo?  be  map  be  fick,  anb  fo  not  able  to  etecute  bt0  Office  in  [aerfon, 

but  EEturn0  muft  be  mabe  in  tbe  J^ame  of  tlje  immeoiate  Officer, 

anb  fo  tbep  muft  in  all  mtniaccial  Officers,  but  not  in  }mimu 


OR- 
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Harrifon  wrjus  Lewis* 
(i )  A  yf  C>ft£D  to  quaflj  an  ^ttict  matic  at  tbe  ^nmtt'&t(Ron&  a  poor  Man 

iVl    in  Coventry  ^  tljE  Cafe  tuas,  Lewis,  luitlj  6(0  ^lifc  coming  with 

ahu  €m^mx  toetc  fettleu  in  m  pariflj  of  A.  ann  from  tbence  fnfoTpariJh 

tl)Cp  temobcH  to  tljel^arifij  of  B.  tnfjEte  the  Husband  gained  a  Set-  ihaiinotgo 
tleraent;  but  tljE  jaariflj  of  A.  (jaDinfl;  giUcn  a  Certificate  to  t&e  p^^^^'^jfo 

patift  of  B.  tljat  tfjcp  (t&c  faio  patiflj  of  A.)  tooulD  recciue  tfjcm  certified,  ?f 
again  tnbcn  euec  Lewis  Ij^ould  become  cOargeabic  to  B.  anD  be  notu  ^e  hath 
being  cbatgcablc,  tbcp  ofatafneD  an  ©|D:t  from  ttoo  mulcts  to  fremcnt^S 
fend  bim  ann  bis!  221ife  ano  €l)il^icn  to  A.  again,  tobicb  €)?tici:  where. 
tDa0  confitmeD  upon  an  Appeal  to  tbe  ^cifionsi,  ann  be  toag  fent 
tbitbec  acco?riingip,  but  tbe  €)?tiec  vam  quafljcO;  fo?  tbo'  it  tnas 
ncco^bing  to  tbe  Agreement  maDe  bcttoccn  tbe  ttoo  pariibeg,  pet 
a  private  Agreement  in  tbiji  Cafe  fljall  not  altec  tbe  JlatD. 

"The  King   'verfus  Pcirijh   of  St.  Nicholas  in  A- 

bingdon* 

(a.)  /^B€  Dickinfon  toa0  an  Jnbabitant  of  i\)t  \pmt)  of  Taxing  »- 

\J    €)t.  Helens  in  Abingdon,  toOere  \)Z  im  fouc  CbilD?en,  pT/^^f  °ui 

ann  rcmobcn  from  tbence  into  tbe  }5)ariflj  of  ^t,  Nicholas,  tobece  nor  make » 
be  liben  fome  Cime,  ann  toag  taxed  to  the  Poor  tberc,  but  toas  settlement 
temonen  bacU  to  %t,  Helens  before  be  pain  tbe  Car,  ann  tbcre  be 
nien,  aftertoarns  biJS  CCbiin?cn  toccc  bp  €)?ncr  of  tbe  :juitice0  te= 
mouen  into  tbe  Ipaiiflj  of  ®t.  Nicholas,  fo?  tbat  tbeir  jFatijcc  ban 
gainen  a  S>ettlement  tbece,  bp  being  *  taten  to  tbe  poo?,  ann  •  statute  ? 

tbiS  bp  aectue  of  tbe  Statute  j  &  4  Will.  g.    "But  per  Curiam,  &  4  Will.  3 

tbete  mutt  be  Paying  as  well  as  Taxing,  to  make  a  Settlement  bp 
ttiat  Statute* 


Tk 
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l^e  icing  verjus  Inhabit cints  of  Windy. 


seffionsmuft  r^\  /^B€  Marv  Tully,  a  poo?  ^Cloman,  tnais  bp  ©?liec  of 

either  affirm   ^-''■"  -'  -  -  .-_. 

orreverfe  an 


O. 
tti)0  3itlftiCC0  cemoftct  from  Beverley  to  Nafeborough 

bVden i\\  tf)e  Weft-Riding  of  Yorkfhire,  tfiat  being  aojunffCD  t)J?  tDcm  to 

Pcfiea6.s.p.  j,g  j^jg  jjjfl  pjjifg  of  f^^t  ICQ^l  Settlement;  Nafeborough  appeals 
to  tlje  nett  ^e(non0,  anD  tljeceupon  an  Outlet  teas  mabe,  ttcu 
ting  tlje  Difference  bettiieeu  Beverly  anb  Nafeborough,  but  tljat 
it  appeareb  to  tljem,  tbat  tW  Gtloman  toas  laff  legallp  fettleo  at 
Winfly,  tobicb  mfi  a  third  Pariih  not  concemeo  befo?e,  anb  fa 
(be  toaiES  bp  tbat  ©?ber  remobeb  to  Winfly,  but  it  m&  quaHjebj 
becaiife  tbe  @)etnons  Ijab  no  Jurisbirtion,  but  onlp  to  affirm  o?  re- 
verfe  tbe  €)2ber  between  tlje  contcnoing  patittjc^,  anb  not  ta 
mafee  an  ©abet  to  cbarge  a  tbitb  patiib* 

Wootton  Rivers  q;erfits  St.  PeterV  Marlborough. 

2  Salk.  492. 

5  Mod.  149.  (4.)  '-Tprpjs  Cafe  ijs  repo?teb  in  2  Salk.  but  it  toag  as  for. 
?ainft  anor-  -l     loiuetfj,  (viz.)  ^u  ^iXitt  MS  mabc  b?  two  Juftices  to 

der,  that  it  tcmobe  a  poo?  Ciloman  from  tbe  patiflj  of  Wootton  Rivers  to  tbe 
f  nh°thlT  P''"*'flJ  "'f  ®f*  P^^^*"  i"  Marlborough,  tbat  being  tbe  laff  j^iacc  of 
the'perfon  \itt  Ifgal  €)ettlement,  tuljicb  €>?bcr  being  remobeb  into  B.R.  bp 
removed  did  Certiorari,  tbefe  £)b|cct(onjs  b3cre  mabe  againft  it* 

not  rent  lo  /. 

per  Ar.n.  and  ,— _,  ^  ,  ,•,,  .^  « 

that  it  doth  (r.)  Cl0  not  faib  tljat  tbe  Woman  was  Poor,  but  onlj)  tbat 

not  fay  it  (^g  jjjjjg  ]ap^g  ^^^  likely  to  become  Poor. 

onXeCom-"  C^O  '^i0  HOt  falO,  fljc  blO  not  give  Security,  upott  gibing 

plaint  of  the  ftjbicb  ^z  IS  uot  to  be  remobeb  bp  tbe  Statute  ^  1 3  &  14  Car.  2. 

«i"'^u°ih"-  (3-)  '^J!3  «0t  faib,  tbat  (be  m  not  rent  a  Tenement  of  10 1. 

edfortheiaft  per  Annum. 

objeaion.  (^4.)  ^fjc  £)2tiet  t»a0  mabe  upon  Complaint  to  tbe  9I»fi^ices, 

^''P*  '-•        but  botb  not  fap,  upon  Complaint  of  the  Church-wardens  or 
Overfeers  of  the  Poor. 

OBut  tbe  tbjo  laa  ©bjeSions  toere  cbieflp  infiflcb  on  to  quaaj  tbtis 
©2ber, 

jf^ou),  as  to  tbe  Eentinga  Cenemcnt  of  10 1.  per  Annum: 
Per  Holt  (Uh  3]uft.  befo?c  tlje  €)tntutc  13  Car.  tbe  3luffices  of 
peace  remobeb  poo?  people  bp  Confequence  of  ILato,  upon  tbe 
Statute  43  Hiz.  becaufe  'tis  p?obibec  bp  tbat  Statute,  tbat  ebcrp 
Patifb  fboulb  maintain  its  ouiu  poo?,  tbcrcfo2e  tbep  conCbcrco 
luljo  toere  piopcclp  tbe  poo?  of  a  parifb,  anb  tbofe  Uicrc  fucb  as 
toere  fettleo  a  conbenfcnt  Sime  in  a  pariC^,  anb  tbat  a  Month 
toas  a  conbenicnt  Cime  to  mafee  a  Settlement :  OSut  tbere  being 
2  fcbetal 
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fettetal  Doubtg  maue  about  tm  patter,  t&eccfo?c  to  fettle  t&e 
fame,  toe  statute  before  mentioncD  Uias  maoc;  upon  tnljicb  ^ta-- 
tute  t\0  Clueftion  now  arifes  (viz.  ^Cnce  tfje  Potnec  to  rcnioDe  a 
poo?  li>erfon  bcliiff  not  toboKp  founDeD  on  tbe  Statute  13  &  14 
Car.  2.  tut  on  tljc  lato  as  (t  toas  bcfoje  tbe  maWng;  tfjat  S)ta. 
tute,  iDbetbet  fuel)  an  SD^Dcc  30  tnouID  ferue  foj  a  EemoUal  bcfo^g 
t[)at  €)tatute,  inouID  feci3c  fince,  0?  iDljetOer  tfjc  Statute  obliffcs 
tfje  luRiccss  to  altec  tljc  jFojm  of  t&eit  ©^Dcrg  5  anD  ms  De-- 
pentig  upon  tlje  ©peratfon  of  tfje  Statute,  tubetbec  it  tons  bj? 
CJLlap  of  *|,uctfDia(on  o?  Eeffrittion,  anO  upon  Scatcbtuff  of  ]p^£. 
ceoentg  bp  tbe  SecouBarp  be  founb,  tbat  tbe  ©?Der0  before  tbis 
Statute  toece  all  tuttljout  tbf0  Clnufe,  anu  fo  tuece  tbe  ©?Dec0 
fince,  tobecEupon  ajx  to  tbi0  li^oint  tbi0  ©?Der  tnng  bclD  gooD,  anD 
if  tbe  JFaCt  10,  tbat  tbe  Petfun  t cmolicli  doth  rent  a  Tenement 
of  10 1.  per  Annum,  it  ouffljt  to  be  temeHicD  bp  COap  of  appeal 
to  tbeScmon0. 
05ut  30  to  tbe  liiff  Ctccption,  tbat  tbi0  ®20cc  tDa0  maUe  upon 

Complaint  oulp,  anti  not  upon  Complaint  of  tbe  Churchwardens, 
&c.  toi0  ton0  belD  fatal  5  tobeceupon  tbe  Eetutn  of  tbe  Certiora- 
ri toa0  reaD,  anb  tbere  it  appeareb,  tbat  tbe  ©?Dci'  ms  mabe  upon 
tbe  Comylamt  of  tbe  Cbui;cblDattien0  ano  ©i)ecfeei-0  of  tbe  poo?, 
upon  tDbicb  it  UJii0  uio:ed,  tbat  tbi0  ©miillnn  anb  Defca  tn  tbe 
iSDimt  it  felf,  (boulb  be  fupplieo  anb  maoc  gooD  bp  tbe  Return  of 

tbe  Certiorari.     23ut  per  Curiam,  nO  9^a\\  can  DiffUtb  anotbec 

coming  into  a  parifb,  but  be  o?  tbrp  tnbo  b^bc  i3utbo?(tp  fo  ta 
Do  j  e.  Complaint  ex  officio  to  a  Julttce  Of  pcace,  is  not  fufflcient, 
fo?  it  map  be,  tljnt  tbe  paci(bi0  Uiiiliiiff,  anb  bo  bcQce  to  babe 
tbepattpamonijft  tljcm^  anU  if  tbat  b:  tbe  Cafe  tbe  31ullice0 
cannot  temobe  Ijmi  •■>  anb  tbo'  upon  tbe  Eetutn  of  tbe  Certiorari 

'tI0  fet  fo|tb,  tbat  tr)t0  QlXttt  loas  mabe  upon  the  Complaint  of 
the  Churchwardens  and  Overfeers  of  the  Poor,  pet  tbat  tUlll  noC 

fupplp  tbe  ©mifllon  In  tbe  ©?bct  itfclf,  bccaufe  tbe  Jufticc0  baD 
cjceccifcb  tbcic  autbo2itp  before  tljc  Return  \na0  mabf,  atto  tbep 
bao  no  potoec  to  make  fucb  a  Eeturn ;  tbcp  njouiD  ciilp  babe  re- 
turned tbe  OiDtt  in  hxc  verba,  fo?  tubtcb  teafon  tbi0  ©?Dec  toasf 
quafl)CO. 

Scrivenham  Parifi    verfus  Sc.  Nicholas. 

^5-)  A  ^  ®^bcc  to  rcmobe  a  poo?  petfon  Uja0  quafljcb,  bccaufe  ^^fj^lf" 
l\  It  Uja0  not  fatb,  tbat  be  bias  Poor,  0?  likely  to  become  itdid°noVi'^t 
charseable  to  theParilh,  &c.  forth,  that 

°  the  Perfon 

was  Poor, 

I  Vie 


z';6 


ORDERS. 


The  King  'vcrfus  Inhabitants   of  Oking. 
5  Mod.  5oS.  (6,)/^l5<£    James  TuUy,  his  Wife  and  Children,    lucre  U- 

wSe  the        ^^  motieti,  l3?  an  ^V^ti  of  tiiia  Jlufffccg,  from  Oking  to 


Hmbandis  Horfweii,  toDo  nppcalcD  to  m  ntrt  ©cfliong,  anu  tljcrc  an  ^mt 
fettled,  the  tBa0  matie  to  fuperfede  tlje  ©?tier  of  tf)e  ttoo  Slufticcs,  anti  fo?  tljat 
SiidrTn  it  DiU  not  appear  to  tfjem,  tljat  tbe  fai'D  James  Tully  (faping  nO' 
muftiikewife  fijutg  Of  f)i0  WixU  auD  Cl)tlD?cn)  fjau  a  S)ettlEment  at  Horfweii, 
be  fettled     tfictefoje  tljc?  ojuct  t)im,  ann  W  GUifc  anD  Cfiim^en,  to  be  tE« 

'^*'"  WOlJEll  to  Oking :  CDcfC    SD?Ocr0  being  temoUeD   bp  Certiorari. 

It  toa0  obieaen,  tljat  tfie  2D?tier  appearen  to  be  itiaHe  bp  tljc  juai« 

Ce0,  &c.  at  tlje  ^einon?  IjOlDcn  foj  t()e  County  of  Surrey  at  Kmg- 

fVon  upon  Thames,  anu  ft  totb  not  appear  bp  tbe  ©lUer,  tljat  King- 

fton  leas  in  tlje  County  of  Surrey;  but  tlje  KtlO^lJ  Surrey  biinff 
in  tl)c  Margin,  t!j{0  SDbjcction  U)a0  o\Jcr=raIeti :  Cfjc  ncjct  ©bicstoit 
tuii0,  tijntit  uoto  net  appear  fap  t(je  €)c(n;onfi  €)?licr,  but  tbat  tbc 
ffiUife  auD  CbilDjen  migljt  be  fettletj  at  Horfweii,  fo?  it  onlp  fctg 
fo?tb,  tfjat  James  Tully  DaD  uo  S-Ettlement  tljcre,  tDfjicD  map  be 
true,  fo?  be  map  U  a  iiarjabonu,  anB  pet  W  CSIife  anD  (ii\>mm 
map  be  fcttleu  fljerc,  tbe  one  ^  baWnn;  a  Freehold,  anD  tfjc  otber 
t^  being  Apprentices  ;  but  per  Curiam,  t()t0  C]CCeption  1030  Dlf^ 
alloUjeD ;  fo?  tDljercber  tlje  t;u0banD  10  fcttle5,  tljcre  tbe  ciUfe 
^   ^        muff  IlfeetDife  be  fettleD.    3in  tbe  ne]ct  pace  it  tija0  obiescD,  tljat 

haveTower  tbe    8)fmon0  babiug   onlppotoct   to  *  repeal    or  affirm,    but 

to  affirm  or  not  tO  fuperfede  tbc  2D?DCt  OfttoO  ^}X^ittQ.    Per  Curiam,  Super- 

norto'fup"er-  ^^^^  ^^^  "^^  ^  ^^w  caio?D,  tbcte  i0  3  Diffcrcncc  bettoen  aSuper- 

ITde  an  Or-    fcdcas  and  a  Repeal ;  n  (ZTommifliOn  Of  Oyer  and  Terminer  map 

'!«'••     ^  p  be  fupctfeCcD,  anD  rebibcD  bp  a  Procedendo  tDitbout  grantinff  a 

Anteai.s.v.  ^^^  Commifflion,  but  tljnt  cannot  be  Done  in  (Cafe  of  a  Repeal ; 

vet  tb(0  ^2:io?D  i0  commonlp  ufcD   amonglf  3!Uflicc0  of  ji^cace 

iipon  fucb  €)ccanon0 ;  tbctcfo?e  tbcp  tiioulD  not  quaC[)  it,  but  re^ 

fcrrcD  it  to  a  luDge  of  ailife* 

The  King  njerfus  St.  OllaveV  Paripioners. 

Order ofRe-  (^ )!"  f  pCB  3  Certiorari  ttno  €)?Dcr0  tDcre  rctutncD;  tbe 
movai  \J^  fir  ft  teas  an  €)?bec  maDe  \i'^  ttoo  Iiufticc0,    fo|   tbe 

Sed  to  Settlement  Of  a  poo?  99an,  Thomas  Gill,  m  fucb  a  #lace,  am 
th.  Officers  tfje  otber  to.10  an  9fflrmntion  of  tbc  firlf  ©^Dcc  upon  an  Appeal 
of  both  Pa-  to  tbe  @c(rion0  :  Cbc  ficft  €)?Dcr  reciteD,tbatttibcrea0  Complaint 
"  ^'*  batb  been  niaDP  unto  us,  tbat  Thomas  Gill  of  tbe  13ari(I)  ot  ^t. 
Ollave,   bi.D  lotrp  mttUDcD  bimfclf  HltO  tbC  PariQ)  of  St.  George, 

&c.    C(He  iUmfigf  bini  to  be  laff  Ifffallp  fcttlcD  in  tbe  Ipartflj  of 

St.  Ollave  5  tbele  ace  tDerefo^e  to  require  pcu,  anoeljetpof  pcu, 
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to  COnUf})  tOe  faiU  Thomas  Gill  tO  tlje  Pnimj  of  St.  Ollave;  nilD 
tijt  OjDec  luas  DiccctcO  to  tOe  Churchwardens  and  Overfeers  of 
the  Poor  of  the  PariQi  of  St.  Ollave,  fo?  VDljiClj  Elcafon  it  toa3 
qtinfljcD  ;  foj  tfje  SD^Dcr  ougljt  to  be  nirccteo  to  tljc  PariHi  officers, 
from  ttifJcnCE  tfje  Perfon  is  to  be  removed,  aiiD  tO  tljC  ©fficccs  Of 

tfec  paclllj,  toljo  ai'C  to  rccciuc  Dim  onlp, 

Luckington  i;^r/^^i  St.  AuftinV  ParifJ:). 

(8.)  ~p  D  e  Cafe  toa0,  Simon  Howell  toajS  fettlrtJ  at  Lucking-  where  Ps- 
J    ton  in  Wilts,  but  aftettuariis  be  ano  bis  CtTifc  came  rents  arc 
into  tbe  pacifb  of  St.  Auftin  in  Briftol,  mbere  be  iibcD  fome  c],'id  m*",!! 
Cime,  ano  bnf  n  €b:lDbo?n  tbecc,  \rbicb  Cbiiu  toagi  noto  nn-  bcVcttH 

der  the  Age  of  feven  Years  j  tbe  jTiltbft  \lifnt  tO  ®ca,  OliD  tbcrc  ^^'^creborn. 
DieD,  tbe  ^otbec  returnen  to  Luckington,  aiD  tbcrc  fb?  DieD  5 
ttoo  giu(!ice0  mane  an  €)2tier  to  feno  tbe  COilD  to  L.ickington, 
tbat  being  tbe  place  tobcic  tbe  f  atbec  ii).i0  fcttlcD,  tobtcb  Oi-- 
licr  toa0  confirmcD  upon  an  appeal ;  but  ^9?.  Northey  mobcD  to 
nuaflj  tbis  ©?Dcr  of  €)C(non0,  bccaufc  tbe  Cbtio  iiuia  be  frnt  to 
tbe  place  trbrre  ft  msi  bo?n,  nnlef0  it  u\\  be  fcnt  to  his  Pa- 
rents, tobere  tbcp  ate  fettlcb,  tobicb  coulO  not  be  Done  in  tbijs 
Cafe,  becaufe  tbcplaete  botb  Dcao. 

Tudy  ^erfus  Padftow.     Pafch.  9  Will.  IIL 

(9  J    A  m  ^mt  mane  6j»  ttoo  3ittaice0  fo?  fettliiio:  a  poo?  scnions  hard 
i\  ^an  at  fucb  n  place,  mas  quafljed  at  tbe  €)efl!on0  :  "^  juriwic- 
bnt  becaufe  it  niti  not  appear,  tbat  it  came  befo2c  tbcm  bp  KU\>  a""  aT  ^^ 
of  Appeal,  tbe  ®mt  of  ®cnion0  tDn0  quaajcD,  fo?  tbcp  \ym 
not  ©ngtnal  giurianctioii)  but  it  mutt  be  bjougbt  before  tbcm  bp 
AppeaL 

BaylyV   Cj/?.     HilL   10  Will.  IIL 

(10.)   \     Maidservant  before  tbc  25th  of  March  1707,  tuasaii  .y, 
_l\   3lnbabitant  leffallp  fcttlcD  at  Overton   in  Hamplliire   Sen""' 


ice  Was 


nntJ  tbcn  contractcU  toitb  one  loh^i  Orpewood,  an  Jnbabitaiit  of  ^"^  '^^rc 
Steventon,  fo|  fo  mucD  Cllasc0,  to  fctUc  \m  fo?m  tbc  faio  25th  i^notlpo; 

Day  of  March  till  Michaelmas  foll0toino:,toljicbnjc  DiO  aCCOJUillijIV,  oncContraa^ 

nnu  tben  maTje  a  neui  Contraa  luitb  tbe  fame  garter,  to  fcruc  bim  y'  ''''  * 
fo? a  longer  2:ime,  anUacco^ninslyliilJfciiic  Ijimupon  tbat  acoiitraa  ^"''^"^""^^ 
tlU  April  following,  in  ail  above  a  Year.     ^UD  per  Curiam,  tOo^ 

tW  lon0  not  an  entice  Contract  fo?  a  fear,  pet  it  ijaineti  bet  a 

L 1  @et' 
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Settlement  at  Steventon,  acco?Diiiff  to  t&e  g)tatute  9  Will.  3. 

cap.     . 

The  Queen  'verfus  Branvvorth.     Mich.  3  Annx. 

(ii.)  T)  Ran  worth  toa0  intlCtED  at  Portfmouth,  fo?  toann?fllff  Up 
13  ntm  DoUin  tljCie   to  fell  ^aarcs  ass  a   Petit  Chapman  'j 

anH  it  U]a0  m^t^^  tljat  anp  Pitit  Chapman  \q  a  eiagrant  Uutljiii 
t\)z  Statute  I }  Eliz.  if  not  evcnipteti  antj  qualifieo  toitOin  tfie 
Statute  *  9  &  10  Will.  5.  anD  tfjat  t&e  statute  l)efo?e  mention' 
CD  tllD  not  ertcnD  to  Boroughs  or  Corporate  Towns,  fo  tljat  a0  tO 
tfjefe  piaceg  a  Petit  chapman  temaineD  as  ije  Uias  before  (i.  e.) 
a  Vagrant,  Sed  per  Holt  €\h  Juff*  9  ^an  toag  not  intJiSable  fo? 
ijeUiff  a  Vagrant  5  but  if  ftctoag  fufpcaeo  to  be,  o?ceaIlp  tnas,  a 
loofe  ano  DiCo^uci'!])  )E)etfon,  Ije  mtgtjt  be  taken  up  ano  bounD  to 
W  ffOOD  Xeljauiour,  anD  bp  tlje  Statute  of  Labourers,  [je  miffljt 
be  put  to  QBojk,  oj  be  compelleD  into  SetDice. 


Alod.  Cafes 
£40. 

A  Man  i^ 
not    indi£t- 
able  for  be- 
ing a  Va- 
<;rant. 
*  Cap.  27. 


Appeal  mnft 
be    to  the 
pextSeffions. 


SpencerV  Cafe,     Hill  8  Will.  III. 

(t2.)  \  N  Order  tuajg  matie  bp  two  Juftices,  tO  temoije  Spencer 
t\  from  Hinckley  in  Leicefterthire   to  Rochby  in  War- 

wickfhire,  tobo  appealeU,  anD  at  tbe  aoioutneo  SeffioniS,  tbe  ttoo 
Patifljess  agrecD  to  put  off  tlje  Determination  of  tljc  Caufe  till 
tlje  ncrt  Seffions,  toOicO  Selttons  DacateD  tbe  ©?tiec  of  t&e  tloo 
3lu{!ice0  ^  anD  no&i  it  toas  moiieD,  to  fet  afiDe  tbat  ^^Det,  becaufe 
tbe  appeal  ougbtto  be  at  tbe  nert  Seffions,  per  Statute  19  Car.  2. 
and  3  &  4  Will.  3.  tbete  to  be  finallp  DetecmineD;  nuD  fo?  tfjiis 
saeafon  it  U)a0  quaiteD. 


i.  Salk.  479. 
Order  made 
by  two  Ju- 
ftices, tho' 
not  of  the 
Divifion, 
good. 


Elizabeth  AfhleyV  Cafe.    Pafch.  9  Will.  III. 

C^3-)'~r^W0  Orders  toete  temolJeD  bp  Certiorari,  tbe  Re- 
X  turn  luljcreof  tons  qunnjcD,  becaufe  tbe  Eeturn  in  tbe 
ScbeDulc  annereD  to  tbe  COrit,  toas  not  mabe  bj)  two  Juttices, 
but  bp  tbe  Clerk  of  the  Peace,  tubo  tDa0  not  tbe  l^etfou  to  tobom 
tbe  Certiorari  toag  DiicCteD,  anD  tbercupon  a  ncU)  Certiorari  lDa0 
grantcD,  yxiWy  being  tetucneD  auD  fileD,  it  tua0  objecteD,  tbat 
t\\t  SD^Dec  maDe  bp  tlDo  3iUftice0,  to  rcmoijc  tbe  poo?  99iin,  &c. 
tDa0  naugbt,  becaufe  it  U)a0  not  faiD,  tbat  it  iua0  maDe  bp  ttDO 
3lu(Iice0  Of  tbe  Divifion,  &c.  acco?Ding  to  tbe  Statute  13  &  14 
Car.  2.  'But  per  Curiam,  tbe  Statute  a0  to  tbi0  fatter  i0  onlp 
Direao?p,  'tiiS  not  reflriaiUe  0?  qualificnto?p,  as  tDc  U\op  Quo- 
rum i0. 

I  Cumner 
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Cumner  Parijh  ^jerfus  Milton  Farip.    Trin.  2  Anna:. 

(14.)    A   ^an  fcttlcU  at  Cumner,  niiTi  ()ai)in{t  fcticral  Cti'lo^cn  Mod.cafcs 
/\    bo?n  fn  tJjat  i^arifi),  aftcrtoams  trmoi:cri  to  Milton  f'sau,  ,,8 
tDitO  1)10  €l)tlD?en,  aim  tEiiccD  a  if  aim  of  «ol.  per  Annum  tijcrc,  Children  ' 
bp  toljicO  Ije  gaineQ  a  ^ettlcmcut  in  tfje  patiCb  of  Milton,  aiiD  j"'".^)'  ^"""^ 
bccomiiiQ;  ijetp  jaoo?,  Ijis  Cl)ilti?cn  bo?it  in  Cumner,  lucre  bp  an  are'fcTtTcd 
©^Dcr  of  ttoo  JufficEfli  fent  tijttOcr,  (viz.)  tDofe  tudo  toerc  under  ^vith  their 
feven  Years  old,  tlje  Judicos  app?cDcniin]Q:  tfjat  tbc  i^lace  of  tOeic  ^^tX'^e"*^ 
Birth  tuns  tlje  place  of  tljctt  latoful  gtcttlemcnt,  aiiD  tfjt's  0jncc  bom. 
being  tcnioljcli  into  B.  K.  bp  Certiorari,  it  Uins  infiilED  to  main^ 
tain  tljc  ^?tjcr,   tljat  tfjc  C!)iID?ni  (jno  gninco  a  Settlement  in 
Cumner  by  Birth,  toljicfj  UiaS  not  altrrcD  02  BffrntEll  b'^  onp  rtib= 
fcqucnt  fl(t  of  tljcic  Father,  m  (jninino:  a  Settlement  at  Milton, 
fo?  bis  €l}iitJ^cii  toerc  toiti)  Ijim  tocrc  onip  as  Nurfe  Children, 
nno  W  settlement  0)'^ll  net  be  tijc  Settlement  of  Ijis  ClniD?cn : 
'But  per  Holt  Clj*  3uff*  tljC  \phtZ  toljCtE  a  Baftard  Ig  bO^n  (0  tl)C 
i^lacG  of  biij  Settlement,  unlefp  tIjcrc  is  Come  Crick  to  cljarijc 
tjje  J^nrtfi)^  but  tbe  place  tuljcrc  legitimate  Children  are  born  iS 
not  tl)c  place  of  tljeir  Settlement,  fo?  let  tl;at  be  totjetc  it  toil!, 
tfie  Cl3ilii?cn  arc  fettleb  toljerc  tljeir  parents  ace  fcttleb,  as  fo? 
Jnftancc,  if  tbc  fatbct  is  fcttlcD  \\\  tlje  parifij  of  H.  but  goes  to 
lDO?U  in  tl)c  parifl)  of  B.  ana  befcje  \)z  gains  anp  Settlement 
tbere,  bas  a  Sou  bo?n  in  tbe  pacifij  of  B.  anb  tljcn  bics,  tfjis 
COilb  njall  be  fent  to  tlje  patiO)  of  H.  fo?  'tis  not  tbe  151111),  but 
tl)c  Settlement  of  tbc  jfatOer  tijat  mafees  tfje  Settlement  of  bis 
(iL\)\\'Q  •■,  anb  if  tlje  jfatber  Ijatb  gaincb  a  ncbj  Settlement  fo?  Oini- 
fclf  (as  be  Ijab  bone  m  tbc  p?!nclpal  Cafe)  be  batb  llfeetoife  gain^ 
cb  a  neto  Settlement  fo?  l)\si  Cbilb2en,  bJbo  bo  not  go  luitb  bim 
to  bis  ncU)  Settlement  as  Nurfe  Children,  but  as  part  of  W 
ifamilp :  Qnb  to  tobnt  purpofc  is  tbe  jFatber,  upon  coming  into 
a  neb)  parifb,  to  gibe  i^otice  of  tbe  X3umbcr  of  bis  j?amiip, 
but  onlp  upon  a  Suppofition  tbnt  t()ep  map  gain  a  Setticment 
tbere:   05ut  if  0  S0an  i;S  fettieb  in  tbe  pariOj  of  H.  nnb  Oas 
Cbilb?en  bo?n  tbcrc,  anb  bics,  anb  aftcrtaarbS  tbc  ^otber  of 
tbefc  Cbilb?en  marries  a  Dusbanb,  tobo  i^  fettlcb  in  anotbcr  pa= 
tiC),  tbe  Cbtlb?en  Ojall  go  along  bJitO  ber,  not  as  pait  of  bcr  fa^ 
niilp,  but  as  f^ucfe  Cbiin^en,  to  be  maintaincb  at  tbe  Cbargc  of 
tbe  parifl)  tobere  tbep  bjcrc  bo?n,  anb  tobere  tbeir  JFatber,  uiJjdff 
libing,  teas  fettlcD.  anb  to  tbat  parilb  tbep  map  be  fent  after  fe- 
ven Years  old,  as  to  tbe  piace  of  tbeir  latoful  Setticment ;  fo? 
tljis  acciorntal  Settlement  of  tbeir  ^otbcr,  tobicb  teas  onlp  bp 
tbe  ajarringe  toitb  a  fcconb  fausbanb,  anb  as  flK  US  noto  become 
one  perfon  toitf)  Oim,  fljall  not  gain  n  Settlement  fo?  Ijtt  €l)iU 
b?en. 

L  I  2  Myn- 
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Mynton   Farijh   ^verfiis  Stonv    Stratford.      Mich. 
13  Will.  III.  B.  R. 

jsaik.  517.  (15.)  A  poo?  99an  tuaEf  fcnt  tp  nn  ©jUrr  of  tluo  Initim  to 
Chidiis'dif-  ^   Mynton.  nnD  Upon  an  appeal  to  tfjc  demons,  tfjat 

charged  on  ©^Uct  Ujos  difcharged  j  tljen  fap  anotOct:  ©jDec  of  ttiio  Jufrfcf0, 
an  Appeal,  jjg  tu^^g  fg^t  tO  Stony  Stratford,  ano  iipou  an  appeal  to  tijc  ^cf= 
the  contend-  fious,  tijat  ©^Dct  toa0  Confirmed :  <aftctU)ai't)0  Ije  U)a0  bp  anotfjcc 

ingParifhes,  ©?tJCC  Of  ttUO  3u(!iCC0,  fCHt  tO  Mytiton  apin:,  ano  per  Curiam, 
fimlon  an  ^^^^  '"^  ^^^^^  '^  lllcffal,  fo?  per  Holt  cij.  Jtiff.  tDljcte  an  ®?Dct: 
Appeal,  'tis  10  difcharged  upon  an  Appeal,  it  b(ntJ0  Onlpbcttuccn  t&C  contend- 
conchifive.    jng  Parifhcs,  but  UiljCte  an  ©^DCC  10  *  confirmed  upon  an  Ap- 

^  p./Mzi.  pg^,^  ,jjg  conclufiue  to  all  pactic0,  forti0  an  aBjuDication,  tfjat 
tl)t  Place  to  UiljtcO  Ije  ms  fcnt  10  tlje  lalt  pace  of  6(0  legal 
€)ettlenient,  uiljicD  can  neuec  be  alJOiteD  but  bp  tljc  ^md)  againf! 
luboni  it  U)a0  mane  ^  anD  tljat  a  pactflj  in  Eeputation  10  cunrge« 
able,  if  it  ijatD  ©fficctis,  00  arijurcD'U)ariien0,  &c. 

Anonymus.     Mich.   10  Will.  III.  B.  R. 

Order  to  re-  (i5.)    A  B  ©^tct  tiiaUe  to  tcnto^e  a  poo?  09an  anti  his  Family 

AiTand  his  ^  ffo*"  "•  f°  ^-  ^^^  flttafljet,  bccaufc  ail  niijjDt  not  be 

lamiiy,  temobaWe;  fo?  if  a  asiitJOU)  Ijabe  Cljilt)?en  in  a  Ipaiiflj  uiljcrc  fijc 
quaihed.      (0  fettlcn  anu  marctetlj  a  q)U0banri  fcttlcD  in  anotljec  pariHj,  if 

tOofc  cijilDjcn  ace  abobe  febcn  ^ear0  olD,  tDcp  ate  not  to  be  re- 

niobcD, 

Tracy  'verfus  Talbot.     Trin.  3  Annx,  B.  R. 

Mod.  Cafes  (,7.)  A  ^gn  tooli  l^att  of  an  !::)oufe  in  tDe  ipacidj  of  D  anti 
I'saik. ;;;.  t\  iua0  fated  80  an  inljabitant  of  tljat  jparil!),  &c.  anD 

of  HouieV    a  Di(iref0  tDa0  ban  fo?  that  Kate;  ano  \\\  Replevin  it  U)a0  IjelQ 

tiirpooJ**  P^'"  ^'^'^  ^^*  ^"^*  ^^''^  'f  ^^°  Doufes  are  inljabiteo  bp  ttoo  jFa= 
Tax.  niilie0,  ann  tbere  10  but  one  Common  Door  uiljcre  botf)  enter, 

pet,  in  refpect  of  tbeir  flD?iQ:(nal,  toljicD  i0  federal,  tfjep  continue 
feberal  i|)ouf?0,  ann  are  febetallp  ratable  to  tfjc  ]poo?,  ano  if  one 
jfaniilp  ffoe0  atuap,  tlje  part  tofjere  fjc  Diuclt  fljail  be  talicn  a0  an 
empty  Houfe,  but  if  one  ^oufe  t0  Dibitiei)  bp  i9attttion0,  ano  \\h 
fjabitcD  bp  feberal  jraniilie0,  a0  fo?  3nnancc,  if  tlje  Oiuncr  titDcUa 
in  one  Part,  ano  a  stranger  \\\  anctfjer  part,  tbefe  arc  {(fectoifc 
feberal  Cencment0,  anO  tlje  Jn[jabitant0  tljereof  fcbcrallp  ratable 
to  tbe  poo?  tobilif  ttjep  otDcH  in  tljofe  fcbcral  Sencmrnt?  ^  but  if 
tlje  <g>tranger  rEniobe0  out  of  W  P^^rt,  anu  lji0  f  aniilp  gor 0  a- 
4  lO'iPj 
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luap,  tOni  t()E  COOole  bccDinc6  an  entice  ^cnmicnt,  nnO  tljc  Jpof' 
ff filon  tdcrcaf  iij  OetioIUeD  en  ti;c  ©lunei-,  anQ  (je  10  stable  fo?  t{)e 
Ctifjolt  ns  one  Cenemeiitj  &c. 

T'he  King  verfus  Ricelip. 

(18.)  ^i""]!)  J  ^  Cnfc  (0  rcponetj  in  2  Saik.  but  not  as  'tid  \)tiz  ^  ^f^^  5^4. 
JL     rcpo?tcn,  (viz.)  3  poo?  99nn  toag  tcmoUeD  ftoni  Srifc^n-' 

Harrow   tO    Ricelip    bp   nn  €)?Dei:   Of  tU)0  JUffiCEfi,  toljiClj  ©?DeC  firmed  upon 
lUilS  *  confirmed  upon  an  Appeal  to  tbe  nctt  ©clHonS,  Co  tljflt  *"n^|PJJ"'  '* 
iioU)  l)E  became  fcttico  nt  Ricelip  5  afterluactio  tlje  panfljioners  of  •T^j?}. 
KiceiipDifcoiJcriuQ:  tfjiit  Hendon  toas  tljc  piacc  of  (}ts  Settle;  s.  p. 
tiinit,  [jot  nn  ©?rjcc  from  ttoo  3iuftiCE0  to  teniouc  bim  tljitbcc  ^ 
nuD  upon  a  Certiorari  to  rcmobc  tijat  ©?IJEC  into  B.  R.  tlje  ^ue= 
ffion  uias,  tuIjetljEL-  after  an  aojUDication  upon  an  Appeal,  Ricelip 
!S  EftoppcD  to  fap,  tIjat  ijj  not  tfjc  laft  J9lace  of  bis  Icpl  @ettlc= 
iiicnt,  nno  aoiiiDseD  tljep  ate,  fo?  if  Ricelip  OnO  not  been  tlje  Infl 
53IncE  of  bi0  S>EttlcniEnt,  tbcp  coulD  not  Oaije  fent  (jim  tbere,  but 
I3C  luoulD  ba^e  bfc"  fent  back  to  Harrow,  tDljo  toas  firft  poQcffcn 
of  Dim,  fo  tljat  tljis  is  in  (Effect  but  tlje  fame  dueflion  again, 
lubicb  Ijatb  been  alccatip  Dctcrmineii  5  nnu  tljecc  mud  be  on  Cno 
put  to  it :  3f  a  J^an  be  nDiutiffcti  bp  ttDO  ludiccs  to  be  tbe  f  atljec 
of  a  Baftard  Child,  \)i  is  fo?  cDct  concluDeD  to  fap  tbe  contrarp  fo 
lomj  as  tbnt  €)?t>ct:  ftanDS  in  ifojce,  antJ  'tis  on  Cttoppel  to  nil 
^cn  to  fajj  tlje  coutcarp,  but  nnp  C^au  map  fop  De  10  tbe  ifatder* 

The  Queen  njerfus  Corbctt. 
(19.)  T^pC  3u(!fccs  marjc  an  O^tiet:,  tfjat  T.  S.  (IjoulO  papMod.csrcs 

X      E.  G.  fo  mucD  n90ncp  fo?  Labour  and  Work  done,  9'- 
l)Ut  tJiU  not  fct  fo?tb,  tljat   E.  G.  was  Servant  tO  tlje  faiO  T.  S.  anD  fcweTto  """ 
to?  tbat  Ecafon  it  Uias  quaOjco,  fo?  tbe  Jutticegf  babe  onip  an  ^n-  make  anor- 
tbo?itp  to  0?t)ec  [3)apmcnt  of  Wages  to  Sei-uants  in  *  t^usbanlJ??^  '^l^  biulJoV 
but  bp  tbts  Ojtjrc  it  migbt  be  fo?  labouc  ouD  £ao?k  Done  an  a  for  ^vork"° 
Carpenter  0?  O^afon  in  Tiuiiniijrr*  i°''''- 

*  Jones  47. 

The  Queen  verfus  London. 


(20)    A  fi  o?t3cc  cccitetj,  tljat  ttoo  95cu  (naming  tbcm)  tcere  order  to  ray 
t\   i-ctaiiico  bp  iJ??.  London,  tlje  ixings  (SatDiner,  to  %'^lf  7 
toOJk  in  t(;c  (SarCcns  \\\  Hampton- Court,  at  fo  mucb  per  Diem,  rftHy^^nn' 


ano  tbat  tljfp  uiojUcQ  fo  manp  Daps  tOcte,  fo?  luIjicO  fo  mticO  toas  ^<=  intcn.ied 
Due,  nno  U)I}icb  Q5?.  London  juas  o?5crcD  to  pap^  tins  0?ticr  bc^  '^"  ""'i"^- 
iiin;  rcniolJctJ  from  Hicks  s- Hail  into  B.  R  it  ini^js  quafDci?,  becoufe 

tDe 
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Cap.  4.  tl)c  Suffices  Ijatje  no  potocc  h]>  tije  g)tcitutc  *  5  Eliz.  to  o^Dfc 
pnpmrtit  of  Ccltigcg  to  aiip  llnboutcrd,  otfjcc  tl^an  tijofe  toljo  nre 
cmplojjcu  in  Dusbanu?p  ^  nnH  tl)c  Ecafon  is,  liccnnfe  bp  dectue 
of  tljat  statute  tljc  ^iimiceg  map  compel  ^cn  to  too?l{  in  J)uf« 
l3anli?p,  aim  t{Ktcfo?e  tig  rcafonablc  tijat  tljrp  fijoulD  aifo?ce  tDc 
papnicnt  of  tljcif  CCCnoies,  cfpEciallp  finer  bp  tije  fame  statute 

tfKP  {jniJC  pounce  to  fettle  tbe  e^Oagcs  t  Et  per  Curiam,  mljECE 
an  C>?DCC  10  ntaOC  fo?  }S)apment  of  Wages  generally,  it  fl)all  Oe 
intenrco  llUr^z^  in  lpusbnnti,}j'i  but  tofjere  it  appears  to  be  otSec* 
ftjife,  00  it  DiD  \\\  t()i0  £)^oec  it  felf,  it  fljall  be  qualljeD* 


O  U  T  L  A  R  Y.     See  Pleas  i(J. 


Raym.  17.    (i.)  TV^  BU  ©utlarp  all  petfoital  Cbattcls  of  tbe  perfoti  out' 
Hard.ioi.  Q  jau,£Q  arg  ijeffeU  in  tbe  fitinff  bp  jro?feituce,  but  real 

rcoie!'°"   Cbattel0  0?  f  ceebolo  €ft.itc0  ai;e  not  bedeD  \\\  tijc  JC^ing  till  aftcc 
Jntiuifition  fouuo. 

(2.)  Cbercfo??,  if  tbe  PcrCon  outlatoeD  no  citbet  alien  oimafce 
a  leafe  before  Inquifition,  tlje  l^ing  Onto  loft  tbc  l^ccnancp  of 
tbe  p?ofit0. 

I  Mod. 214.       (5.)  Outlary  i0  n  ffOOD  pica  tO  an  Audita  querela,  CbCU  Upon 

^"'•'*5-       tbat  S^uUgmcnt  upon  mbtcb  tbe  partp  teas  outlaujcD,  becaufe  tbe 
Audita  querela  i0  not  to  Defeat  tbe  Jui^ffmcnt  but  tbe  Cjcecution* 

C4  )  OBUt  if  a  Writ  of  Error  0?  Attaint  10  b^OUffbt  Upon  tbe 
giutignient  on  tol)icb  tfjc  partp  i0  outlatoco,  in  fucb  CafiOutlarp 
10  no  pica,  fo2  b)>  tijcfc  tbe  JuOgnicnt  it  felf  10  to  be  titirtfcn 
ano  Dcffatcb,  aab'tljen  tbe  £)ut!urp,  \rih\z\)  10  but  a  g^uptrltru-- 
8ure,  fall0  5  fo?  tbe  EUle  is,  Non  admittitur  exceptio  ejus  cujus 
petitur  diflblutio. 

Hard.  22.  (5.)  an  outlatoeu  pcrfon  teas  fucb  in  tbe  Ctcbcquct  bp  'Bill 
to  Dtfcobec  bi0  real  ant)  pecfonal  Cftate  fo?  tbe  'Benefit  of  tbe 
Jl^tna-  ^  anD  upon  a  Dcnnirrec  to  tbe  OiMll,  becaufe  tbe  Dcfcnbant 
10  not  bounu  to  accufe  bitiifelf,  tbi0  Dcmutret  tnas  obcr  rulcD, 
becaufe  tbe  l^ing  bfl0  a  ^itle  X^^^  tbe  ©utlatp,  teblcb  i^  quafi  a 
3!ubsmcnt  fo?  bim. 

2  (6.)  ^ 
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{6.)  g  iSJerfon  outlatoco  fljali  nclict  be  aumttteu  to  afilfjn  €t-- 
ro?0,  till  Ijc  peilDiS  ijlmfelf  in  (Crmition,  fo?  lie  mutt  giue  ©be= 
DIcncc  to  tljc  latD  before  fje  (ball  baUe  tijc  'Benefit  of  it  ^  anD 
Ijc  (i)aU  not  fjabc  a  dlcit  of  €cco?,  bccnufe  in  fuclj  Cafe  be  toill 
babe  a  ©Igbt  of  tbc  Rcco?D,  ano  if  tbece  ntc  €nm  iti  it,  tbeii 
be  tnill  appear,  otbectoiCe  not:  l5oto  tfje  ©utlarp  i£f  an  Attain- 
der, anU  tbecefo?e  be  ougbt  to  appear  in  l?erfon,  anD  fubmit  bint* 
felf  to  W  €:rial ;  fo?  being  attainted,  it  mutt  be  ex  gratia,  if  de 
i!3  aomitteo  to  aflign  €cro?0  before. 

(7.)  Nota,  3t  Common  Law,  tberc  toaS  no  P^OCefS  Of  Out-  Co.  Lit.  ns. 
lary,  but  in  €are0  of  Jfclonp;  anD  tbcrcfoie,  as  bp  committtno: 
Jfelonp  a  $@an  fO?fC(teD  all  W    Lands,  Goods,  anD  Chattels,  fa 

bp  an  ©ntlatp  fo?  jf elonp,  at  tfjig  Cimc,  be  fo?feit0  t^z  fame. 

(8J  nsut  pocefs  of  ©ntlarp  in  pctfonal  9aion0  is  onlp  bp 
tbe  statute,  (n  tubicb  dTafe  tbc  leooDjS  anD  Cbattel0  of  tbc 
jiierfon  are  onlp  liable,  fo?  tbofc  tuerc  onjp  cbargeable  in  pctfonal 
3ction0,  anD  fo  tijep  arc  bp  an  SDutlarp  m  tbofc  actions,  (viz.) 
tijcp  are  fo?feiteD  to  tbc  iainrr,  anD  be  fl)aU  likctoiCe  ()abe  tbe  pcr» 
nancp  of  tbe  profits  of  tbe  €Oattcl0  real ;  but  tbi0  fcems  bp  a 
Confcquence  onip,  fo?  tbtit  tbe  pattp  being  extra  legem,  is  t[)Ctc« 
bp  become  incapable  to  take  tbe  profits  {jmifclf. 

(9.)  3  S^CtCljnnt  babtnjj  500  l.  @)toch  in  iU  Eaft-India  Com-  1  Lev.  49. 
pany,  toa0  outlatDeD  before  JuDgnicnt  at  tbc  @)Uit  of  W.  R.  t(je 
Ixino:  upon  31nquiQtton  anD  ©eifure,  grants  tbis  Stock  to  tbe 
faiD  W.  R.  anD  tbat  be  migbt  fuc  fo?  it  i\\  \)\q  olun  Bamc,  w. 
Pv.  gets  tbc  8>tofk  transferrcD  to  bim,  ano  tljcn  tbc  99ercbant 
ccbctfeD  tbcOutlarp,  anD  tbclAtng  grantcD  bim  Ueffitution,  de 

omnibus  quibus  nobis  non  eft  refponfum.     Et   per  Curiam,  tbiS 

ll^all  not  tettoje  tbc  500  l.  ©tock,  bccaufc  tbe  ®?ant  toas  cice« 
cuteD  anD  ueffcD  in  \N'.  R.  anD  as  to  tljat  99attec  tbe  Mm  toas 
anftucrcD. 

(id.)  Cafe,    ^c.  upon   a  Quantum  meruit  fo?  99eat,  D?infe,  » Vent.  I's. 
&c.  COc  DcfenDant  pleaDfD  an  ©utlatp  \\\  OSar  to  tfic  9aion, 
retting  fO?tb,  tbat  a0  Exigenda  pofita  fuit,  &  utlagat',    &c.   &ea 
ratione,  ike.  debita  juris  forma  waiviata  fuit  &  exiftit  ;  auD  upotl 

Demurrer  to  tbiS  pica  it  lua^  infittcD,  tbat  tbis  ©utlarp  couID 
not  bz  plcaDeD  in  03ar  to  tbc  ^action,  it  being  an  Aflumpfit 
upon  tbc  Quantum  meruit,  bcciUiCc  till  tbe  Cbings  arc  DalueD, 
tbc  Debt  is  inccrtain,  anD  h^  Confequencc  cannot  be  fo?fcitcD:- 
git  tons  DoubteD  before  Slade's  Cafe,  tobctbec  a  Debt  upon  a 
€)implc  Coutraa  coulD  be  fojfeitcD  h^^  an  Outlary^  but  in  tljat 
Cafe  it  toas  aDjuDgcD  a  gooo  pica,  bccaufc  t&c  ConfiDcratioii 

crcQtcD 
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createH  a  Debt,  tijo'  it  ms>  not  rcDnceti  to  a  ccitain  ©um« 

^  ©utlatp  \m\)  been  fjeio  n  ffoon  liJIen  to  nn  action  of  Trover,  ann 

3  Leon.     ^^^^^  -^  g^j.  j^  jjjj^j.  gjf^joji^  (-(jo'  gji  jipg  „j  *  £)aninQ:es  -^  but  in 

tl)E  p?incipal  Cafe  tlje  Court  boubtcD,  toljctOef  dcbita  juris  fonr.a 

waviata  exiitit,  m&  tOO  QtWttnl  0?  not. 

I  Lev.  33.  (u.j)  jn  a  Special  ^tetuict  in  Cicctmeitt,  tlje  Cafe  teas,  W. 
R.  1090  outlatoED  in  a  pcrfonal  action,  ano  oftccUjarDd  lebico  a 
jfinc,  antj  tlje  l^ing  feifeo  tlje  lanUis  in  tfje  ^antig  of  tbcCogni- 
fce  J  anH  per  Curiam,  tfjE  €)EirurE  fjau  been  5000,  if  it  loasi  be. 
fo?e  tlje  jfine  lebieD,  but  not  aftcc,  toitben  tlje  Cognifee  fljall  fjoia 
agatntt  tlje  jibing. 


OYER.     ^^^  D  E  E  D  S. 


PARDON. 


T^f  icing  ^erfus  Weedon,  ^  al\  Mich.  1 2  Will.  IIL 

Difference  (<•)  A  Conbfction  Of  Barretry  tenUerd  a  £J9an  infamous,  anU  in- 
between  a  £\  capable  of  being  a  Witnefs,  but  a  General  Pardon  ftiill  re" 
?nTa  Sped-  ^"^^  ^^^'  ^^  per  Holt  OEI).  3!un.  m)t  Difference  bcttocen  tbe  ejfefld 
ai  Pardon.  Of  t|je  J^ittg'g  S)pecial  parbon,  anD  a  ^Scneral  13araon,  10  tijlier, 
(viz.)  tDberebcc  tljE  DifaMiityig  part  of  tbeSiuDgment  bp  ga  of 
iparliament,  ai3  inConbtaton  of  Perjury  upon  the  Statute,  t&cre  tlje 

King's  Pardon  cannot  temobe  tbat  Difabilitp,  but  a  General  Par- 
don map  ;  but  tDljere  t&c  Difabilitj?  is  onlp  confequential,  a0 
upon  an  attainber,  anb  no  J^art  of  tlje  Jubgmcnt,  tljere  tlje 
lining  s  T^m^Qn  tuill  taUe  it  atonp* 

3  Dr. 
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Dr.  GroanveltV  Cafe.     Hill.  8  Will.  III. 

(2.)  '~r^^Q£  Cenfors  of  the  College  of  Phifictans  in  London  j  Saik.  144, 
JL     (jabe  po\DCt  fap  tDcIC  CTljattcr,    to  fine  and  imprifon  200,163,^9* 

fd|  male  Praftice  in  Phifick,  nntJ  tfjiji  Cljnttec  being  confirnicD  bp  Slfenc"?  £ 
9a  of  IpilcUamcnt,  tfjep  acCO^Ufnglj)  niO  fine  and    imprifon  Dr.  longto  tha 
Groanvelt,  fo?  aumlm'ffcing  imtoljolCome  PII0  niiD  speoicuie^ ;  ^'"s- 
anDfntljfsJ  Cafe  IttoaBljclD  per  Holt  C(j.  Juft.aiiD  t^c  Couct,tljat 
t&e  ll^ino:  is  Creditor  poenx,  nnD  tljat  all  Fines  for  ©{fences  bc- 
Jong  to  Dim;  auD  acco^Dinglp  fciieral  io?Ds  of  ^mm  \3n\3c  tfjc 
iFines  fo?  all  Offence^  toitljin  tljcic  Seigniories,  TBiit  't(0  from  t(jc 
iS^ants  of  t()c  jKing,  anD  tljat  Oe  map  j^atDou  tlje  ©ffcncc  ana 
remit  tbe  Crime,  fo?  tljiS  is  n  Prerogative  tufjiClj  ()e  cannot  part 
toitljal ;  fo?  as  Ije  Datlj  tlje  pubiick  Eeuenge  in  Dis  if:)anDS,  fo  'tis 
necelfarp,  ann  fo?  Ijis  iDonour,  to  Ija^e  a  I^oujec  of  mitiijatinrt 
0?  temitting  tfie  tj:miit  of  it* 

Anonynius. 

(3-)  HP  H  E  King  map  pardon  Felony  5  but  tbcn  bp  tfjC  0ta«  *  cap.  5. 
1    tute  *io  Ed.  5.  fje  U)[)o  toill  (jaUe  tfje  TSenefit  of  fuel)  thc  King 
pattjon  muf{feit{)in  mtt  Si9ont()s  after  fino  Sureties  fo?  (jiSiSoon  ^^Vony  and 
•Befjauiour  bp  Eecognifauce  to  bcrctucneo  into  tlje  COancerp  ;  if  he  ^vho 
t)C  DotO  not,  tljen  tlje  pnroon  is  tjoio  5  but  t&is  Statute  is^nolu  p''^^^^  '\ 
tepealeo  bp  t(je  Statute  5  &  6  Will.  3.  bp  loOiclj  'tis  p?otjiOcD,  s'lcumr  for 

tijat  where  a  Pardon  is  pleaded  by  any  Perfon   for  Felony,  the  good  Bcha- 
Judge  before  whom  'tis  pleaded,  may  at  bis  Difcretion  remand  or  '^'^^^l'  j, 
commit  fuch  Perfon  to    Prifon,  there  to  remain  till  Ije  0?  tljc  fljall      ^^'   '" 
enter  into  a  Eecognifance,  U-itfj  ttno  fufflcient  Sureties,  fo?  Ijis 
0?  &er  being:  of  tOc  ©ooD  l3e()aDii]ur  fo?  anp  Cime  unuer  feijcn 
gears ;  anD  tijat  an  infant  or  Feme  Covert  pleaUing  a  lS>aitionj 
ftali  finD  tiDO  fuel)  Securities,  tofto  fijalUnter  into  a  Rccognifance, 
n$  afoiefaiD. 

(4O  !Jf  a  ^fltt  commit  Felony  anO  3!nClU(fitiOn  is   taltcn,  mil)  Sid.  168. 

tijeii  comes  a  (general  paroon,  pet  tlje  ifo?fcitute  remains  uit= 
Icfs  tfjere  are  mom  of  Reftitution. 

(5 )  tObere  a  S^an  is  ffuiltp  of  Simony,  ant)  aftertnaros  tftere 
is  a  General  Pardon  fo?  all  ©ffences  toOicf)  tlje  Hxintj  can  par- 
Don,  pel  tlje  Parfon  fo  gulltp  map  (jc  Dep?iljeD,  becaufe  Simony 
is  malum  in  fe. 

Mm  (6  )  So 
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Sid.  170,112.  (6.)  ©a  if  a  Sl9an  marries  his  Sifter,  fjc  CJinnot  be  parl3onc5i  a 
parte  ante  ;  ytt  Ije  map  be  divorced  and  punifhed,  if  I)e  cohabits 

luttb  bcc  nftci;UinrD0,  fo?  tfjc  fubfequcnt  Cofjabitation  is  a  netn 

1  Vent.  2T7.  (7.)  ^Tberc  a  ^ati  10  iiitiiafO  fo|  Treafon  a  partinn  ijS  rjaoa, 
tbo'  it  DotI)  not  mention  tije  ginDiSment  -,  but  'ts0  not  fo  loDcre 
tlje  DcfenDant  is  inbictcD  fo?  Murder,  fo?  bp  tlje  <g)ttitiitc  27  Ed. 
3.  cap.  2.  tfjc  JpatUon  jiiull  lecitE  tlje  3lnDiamcnt* 

1  Ler^.''^'      (^  )  C^^IOCI'C  a  Statute  Pardon  COntain0  Exceptions  in  tfje  130-- 

Dp  of  tljc  iaff,  be  U)Ijo  pScuDo  fucD  statute,  to  intttic  bimfelf  ta 
tlje  ^Benefit  tfjercof,  muil  abet  binucif  not  to  be  a  |Dcr  on  trcept^ 
fD  ^  but  tobcre  tbc  €]cccpticnj5  folloui  in  a  Dittajit  Claufc  bp  Riap 
cf  pjobifo,  be  necbs  not* 


PA  R  L  I  A  M  E  N  T. 


3  Mod.  ;4i.  (l.) 
Difference 
ticrween  a 


A  Prorogation  of  tljt  pra'Iiammt  IS  altuapg  bp  tOc  jdifiiff^' 
am  m  tbsG  Cafe  tbc  €)e{nans  mirtt  bEn:iii  de  novo; 
Prorogation  biit  an  Adjournment  10  bp  facb  fpoufp,  aiiu  tbc  ^clHonjs  COJ^ 
und  an  Ad-  tintis  nottottDftauliing  facij  iSDjcutnment* 

j^jurnmcnr.  <    , 

Sid.  245-  ,. ,:  (2.J  9n  ©jDci*  tnasi  niabc  to  app?ebenli  W.  R.  ano  to  taltc  bi'm 
orderof'thc"**^  CuftoDp,  fu|  attcfftng:  a  Ipctfon  UjIjo  claimeo  a  Privilege  un- 

Houfe  is  de-  der  a  Peer,  and  tbiS  ^rtefl  UinS  fir  Dap0  after  a  Prorogation  ; 

''proroit?''  ^^'^  "I'""  ^^^  '^^^^-^  Corpus  tbc  l^crfoH  1130  bifcbatrjeD,  bcfaiife 

;„.      ^'       tbc  D^ber  DaciiluncD  UjJon  tbc  Prorogation  30  Effc3ual!p   00    it 

luotilD  babe  Done  upc]  a  DitToUition,  anD  fo  'ti0  of  all  Cbtngs 

n,  j:?   CWClrtO^J*  nnb   imperfeof,  f^t'CCpt  COcitS  of  €CC0?  0|  Scire  Facias; 

but  if  tbe  perfon  bnu  been  taken  bp  t^e  Serjeant  at  Arms  b«fo?e 
t])p.  Prorogation,  anD  tbat  bc  mutt  be,  becaufe  it  miijbt  bappm 
tbat  tbe  parliament  map  be  DilTolbeD,  anD  fo  tbe  pavtp  map  coiv 
tiniic  in  Piifon  fo?  et)er. 

Where  a  '-"(?.)  ijf  OH  ©fffncc  be  committeD  cciminanp  U\  pard'ament,  tbe 
Alan  may  be  ^ctfon  map  bepitnifljcD  ill  B.  K.  aftec  tbe  paciiamcnt  is  enDeo ; 
fer"parTia-  *  ^^^  intercft  rcipublica:  ne  maleficia  mancant  impunita. 

ment  is  end-  * 

'^  3  (40  tt 


»  ■■i»ii«.iriCi'i  •^- 


PAWN.  i6i 


(4)  ,31f  a  Ipatliament  10  affemblcD,  antr  fcucra!  t>ms  trtaric,  Hutt.  5.. 
ianD  CHritp  of  Ctroi  bjougfit  in  tbe  Houfe  of  Peers,  anD  fcDeral  •  Roii.Rep. 
'23(lfe  agccED  oU  antt  none  fiffnetJ,  tf)is  10  but  a  Convention,  ann  *'" 
no  Parliament,  b|  Seflions  of  Parliament  j   bllt  Clietp  Sclfiotl  ill 
lU|)iCb  tDc  i^inff  signs  a  Bill,  is  a  Parliament,  antJ  fO  Cbcrj)  l3ai;* 

Karaent  is  a  ®£(Ro«,  but  not  e  converfo. 

(s )  3ln  tbe  Houfe  of  Peers  tbcfc  i3?iUiIeG;E  bejihss  ftom  tfjc  Tefte  1  Lev.  72; 
of  the  Writ  of  Summons,  anO  upOil  CbCtp  S)EflIon  anH  I9?0?0ga-- 
tiOlX  tbett  l?>?(B(le6:E  10  fO?  twenty  Days  bcf0?e,  anO  twenty  Days 

aftct  a  demons,  tljis  being  Zitnt  lenougO  foj  going  to  dno  com- 
ing  fcom  anp  patt  i)C  England. 

(6.)  9  tlltii  of  ^rro?  returnable  ad  proximum  Parlianientum, » Vent.  zcc, 
i$  iUi  unlef0  tftc  l^^o^ogation  isi  to  a  certain  Day. 


PARTITION,     i-^^  Jointe- 

hants  15* 


P    A    W    N. 


>    * 


(i.)  t  \  Tipttt  ^ootjg  ate  pawned  gmerallp,  toitbout  anpDap  Noy  i?:- 
V  V    of  Eebemption,  ano  tfje  Pawner  dies,  tbe  Paton  \&  '  ^"'"•''' 
abfolute  aim  ttrcbeemable  ^  but  if  tbc  Pawnee  w^y  'ti0  not  fo. 

(3-)  .(HUbere  <Soob0  arc  pawned,  redeemable  at  a  Day  certain,  iRoli.lieii 

tbc  paioncc  in  Cafe  of  failuce  of  jjpapmeiit  at  tftc  Da?,  nini'  fell  ''^• 
tbem. 

M  m  i|  Atio- 
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Where  a  (5.)  "T^feR  Holt  C6.  3!uff»  ZUf)tU  a  Pawnee  KifftlffSf  upon  €au 
E™°te  1  5fC  Of  tijc  ^onep,  to  reDfUDet  tlje  ©0050,  De  ftisti)  be 
indiacd,      CnUicteti,  bccaufc  bcfng:  fectctlp  patDueo,  it  map  be  impoltifelc  to 

prove  a  Delivery  fO]  ULlmt  Of  e:aitncirei5,  ill  CafC  fjC  fljOUlD  bailiff 

an  action  of  Ctouec  fo?  tbenu       •<         -  ■  •  -        ■  ^ 
Coggs  verfas  Bernar(|>r,  //Ikim  1  Annsei.^ 

k  saik.  26.    (4)  'T^I|)Ere  f!3  a  Cafe  tepo^tcO  bp  tl)i0  Bame  in  i  Salk.  toIjfcO 

X     fte^  fo?  it  Dotlj  not  relate  to  tobat  foHotos :  Per  Hole 

Cb.  91"f^*  Vadium,  a  Pledge  or  Pawn,  in  tabtcb  Cafe  tbe  l^atonee 

batb  a  i??opcitp  in  it,  fo?  tbe  m)inQ  is  n  S)ecucitp  to  Dim,  tbat 

is  fljaU  be  cepaiD  tDc  ^onep  lent  on  it* 

(5.)  5i5oto,  if  tbe  Cbinff  patancb  map  Be  t\it  UWt  fo?  utiniy, 
ds  (Ilot&c0,  &c.  tbe  Ipatonee  cannot  ufc  tbeni;  but  if  it  Uijll  not 
be  tbe  ^o|fe,  a0  Jewels,  &c.  be  map  tifc  tbcni,  but  tbcn  it  mud 
be  at  pctil  ^  fo?  if  tbe  Pawnee  \0  tobbcD,  be  10  liable  to  tbe  Paw- 
ner, becaufe  tbe  paton  is  fo  far  in  tbe  I5ature  of  a  Depofitnm, 
tbat  it  cannot  beufen  but  at  tbe  l^cril  of  tbe  Pawnee,  ano  itiuas 
tbe  mns  tbat  occarioneu  tbe  lofjs. 

(6.)  nsut  if  tbe  paton  is  laio  up,  ontJ  tbe  ]pamtc  cobbcu,  U 
Is  not  anftoecable* 

(7.)  3if  tbe  l^aton  is  of  fuclj  a  Mature  tbat  m  jt^ccpinfl:  is  a 
Cbatffc  to  tbe  lS)att)nee,  a0  a  Cow  or  an  Horfe,  tbe  i3atDnEc  map 
Milk  tbe  one,  o?  ride  tbe  otbet,  nno  tbijs  is  ns  a  Kccompcnce  fo? 
bi0  l^eeping, 

(8.)  3f  a  Crenito?  to!$e0  a  l^attin,  U  is  bomm  to  reffo?c  it  up^ 
iDn  tbe  Ecpapment  of  tbe  iDcbt,  but  if  bt0  Cace  of  meepuig  it  be 
waff,  anu  tbe  l^aton  ij8  lolf,  be  Jball  be  ei;cufcD,  fo|  tbcrc  ms  no 
Default  in  bim* 

.  (9.)  9nD  tobece  tbe  palun  in  futO  Cafe  is  lolf ,  tbe  patonce  batf) 
Ciil  l)is  Eemcbp  againft  tbe  patcner  fo?  tbe  Q^onep  lent,  fo?  tbe 
»  lato  require^  notbtno:  cjcti-aoininai-p  of  tbe  pntcnec,  but  onip  tbat 

ije  Iball  tafee  lubat  Catc  be  can  to^teao?e  tbe  ®ooti0,  upon  pap^ 
ttient  of  tbe  ^onep. 

(10.)  €bet:efo?e  if  a  l^aton  (0  iofl  bcfo?c  CcnM-  of  tbe  a9onep, 

tbe  patonee  i0  not  liable,  uulcf^  tbccc  Uia0  an  apparent  Dcffiuit 

5  nt 
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in  Dim  5  but  if  aftec  tfje  i^onep  tcnocrtD,  tfjc  J^aUmce  toill  krcp 
tlje  iS5ooB0,  aim  tbcp  are  loff,  tlje  paUstiee  fljall  be  liable,  beraufc 
^ts  }3?opcttp  is  DetermineU  bp  tfje  Tender,  anD  be  is  aftectDatDjS 
become  a  to^ongful  Detainee^  aun  Ije  iuljo  keeps  (Soocs  tojongUil^ 
Ip  muff  anttuec  fo?  tbem  at  all  Cbents  at  bis  otuu  13ciil,  foi  bitf 
iojongful  Detainee  foas  tbe  ^ccaflon  ot  tljt  lofs* 

(II.)  SUbcre  a  Q3an  paUin0  <^ooiis  fo?  ^onep  lent,  ano  aftcc^  3  Buift;i!»i< 
toarbs  a  Siubginent  ts  bau  aptnff  tbe  l?)atimet:  at  tfje  ©tut  of  one 
of  bis  Crebito^s,  tbe  (Soobs  iu  tbe  ipanos  of  tbe  patoiice  ffjall 
iiot  be  taken  iu  (Srecutiou  upon  tbis  ^ubgrncnt  until  tbe  Q^oncp 
is  patti  to  tbepatDuee,  bccaufe  be  baD  a  qualificD  p^opectp  fii 
tbem,  onb  tbe  3i«bffmcnt=Cccbitoj  batJ  onip  an  3!nteteft. 

(la.)  lanti  tbis  IS  agreeable  to  Southcote's  Cafe,  fTcabere  a  4Rcp.s^ 
$^an  oelitjers  (©oobs  to  anotber  to  keep  fafelp,  anb  tbep  are  aftcr= 
tonrbs  ffolen,  l)c  fljall  be  anftucrablc  fo?  tbem  in  nn  Aftion  of  De- 
tinue ;  bccaufe,  tobcn  tbep  tocre  DelibercB  to  bim,  l)t  unbettook  to 
keep  tbem  fafclp,  anb  tbercfoje  be  ougbt  to  keep  tbem  fo  at  U^ 
l^eril,  tbo'  be  Ijatb  no  Ectoarb;  but  if  be  take  tSoobg  to  keep  tbem 
as  bis  otun,  ann  tbep  are  aftertoatbs  ffolen,  be  fljall  not  be  liablcj 
H)2  fame  laiu  if  tbep  are  paiuncU  to  bim,  bccaufe  be  batb  Q  quali^ 
fieo  p^opcrtp  in  tijtnu 


PERJURY. 


Biixton  njer/Ms  Gouch.     Pafch.  5  Annx,  B.  R. 

(i.)  TJ0  tbis  Cafe  it  tons  bdo  per  Curiam,  tbat  perj'urp  ti^ns  Perimy.i.oR' 
1  pUHilbiible  at  Common  Law,  tbat  if  it  relate  to  Jufticr,  pi^nifhabic. 
'tis  piminjafalc  bp  tbe  Statute;  but  if  it  relate  to  a  fpiritu.nl  Q3ac» 
ter  in  tbe  Spiritual  Court,  it  map  be  puniffjeb  tbcrc* 

(2.)  Cbat  it  takes  its  ji^nme  from  perbetting;  3in^itc,  tbcrcfo^c  stvic  5;^ 
it  muff  bt  jiibicial  ^  nnb  a  falfe  ©atb  m  a  Court  of  Suffice  i$  mm 
cbicus  tljan  clfcU)!jcte» 

(3)  'CiS 
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bid.  106. 


( J.)  'CtS  on  SDfftnce  ito?  tbli(cl)  tljc  l^nitj)  ittap  be  iiibiaetJ,  eftSet 

fEui.cip.;.  jit  Common  Law  0?  upOll  tfjc  Statute  5  Eliz  lip  lubiclj  tfjC  l^imiffj^ 

nicnt  (0  cnliirtjeD^  but  tfje  feature  of  Hje  £Dffcncc  fjS  not  alterett 
b|)  tfjnt  Statntfe  .>;  ann  in  manp  Cafc0  on  3inDianicnt  ftitlt  lie  at 
Comrtion  Law  tobcll  It  Uiill  not  lie  upon  the  Statute,  00  fo|  %tu 
ffance,  a  99an  map  be  inoittcu  at  Common  JLaiu  fo?  /i  falfe  Affi- 
davit taken  before  a  Mafter  in  chancery,  but  not  upon  tfje  Statute; 
fot  tW  is  not  li)criurp  toitbin  tijc  s^ealiing  of  tSat  €)tatute,  (oi 
tijat  mud  be  in  a  ^attec  relating  to  the  Proof  of  what  was  iti 


mil  ft.  5ii 

I  Cro.  ;5 
3  Cro.  13 


icro.  111.      (4.)  g)0  totjctc  a  kiitncfiS  fo?  tbe  t^ing  fiucarg  faiflp,  tjc  can^ 
3  inft.  164.    ,|ot  jjf  inuirtfO  upon  tbe  gjtatutc,  but  be  map  ot  Common  iato* 

2  Cro.  120.  Peirce'jJ  Caff* 

Yti.  110.  (^.)  a  ifaife  0atb  fb^hieHp  takh  in  the  Court  of  kequefts,  in  tt 
95attct  concecnino:  lantJ0,  Uin0  not  inHiaable,  becaufe  tbat  Court 
biib  no  liUtt^biction  in  (ucD  Cnfe?. 

fcib.  na.        (6.)  3intJiamcitt  of  perflll-p  teas,  quod  tafto  jSei-  Te  facro  Evdti- 
'°5-  gelio  falfd  depbfuit,  &t.  tfjis  toao  aDiubgtii  ilf,  becaufe  it  M^ 

not  fitlip  atle0&eti,  tbat  be  loas  imiiu 

3  ciu  147,      (7.)  anotber  Jnbittment  ma  belft  ill,  becaufe  it  tit  not  allebgc 
i+^P         tbat  tOc  Defenbant  voluntariedepofuit;  anb  *  anotbec  teas  like* 
^  '°''^^'  \oiit  nbiuDgeti  naugUt,  becaufe  tbe  9atb  biB  not  relate  to  tbe 
Jpoint  in  tftuu 

sid.  <>d.  (8.)  tdbcte  tbe  plaintiff  lofetf  fji0  aaion  bp  a  faife  anb  per|tirrti 

Cllitnefd  pjobuceD  on  tbe  Ipart  of  tbe  IDefenbant,  in  fucb  Cafe 
be  (tbe  plaintiff)  cannot  Ijobe  an  9ctioli  apilift  tbat  mitnefSi 
till  be  is  inbitteo  anb  conbiSeb,  unlefs  it  toas  fucb  d  19er)urp,  ot 
id  fucb  a  Court,  tbat  an  3!nbittmeut  teoulo  not  lie  fo;  it* 


PI  D  G  E  O  N  S.  See  Nufance  3. 


5*  Pleas 
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Pleas  not  certain,    and   wanting 
full  Defence. 


Hole  verjus  Burgoigne.     Pafch.  (5  Will.  III. 

(J-)T~^^'BC  fo?  lol.  lIjelDinry,  tfjat  in  ConfiDeratfon  U  fjan  piea  h,ie* 

\y  patn  tlje  Dcfentiant  tlje  iHent  mie  to  ()tm,  (vizj  5 1.  Jj^;j"°' 
ibe  tl)e  DcfenDant;  bp  Ijisi  Dceo  Diu  covenant  to  faue  (jim   (tfje 
plaintiff)  IjacmlcfiEJ,  ngainft  W.  R.  uiljo  claimeo  tbe  laiiDjJ,  aiiD 
tljcit  fEt0  fojtf),  tljat  W.  R.  DiD  tmpleao  bim  *  inter  alia,  in  tfje  *^^P^'^<^^^ 
Court  of  a^x^lmixz}:^  (it  an  aai'oit  of  Debt  to  ceeoUci-  iW  5  '•  '  '  ' 
antJ  upon  a  Dcmucccc  to  tljis  Declaration,  it  UJa0  belD  illjbccaufe 
t5e  inter  alia  implacitavir,  Ujasi  tOO  gcnecaU 

(2.)  Want  of  Defence  fsf  onlp  ^attCt  Of  JfO^m,  anti  niUcU  Up=  Want  of  Dc- 

on  n  <Scnccal  Demurccr*  ly^Fom."''' 

(3.)  Clje  Dcfennant  venit  &  defend'  vim  &  injuriam  qnando, 
&c.  anH  impaclcO  @)pcciallj»,  lUitb  falvis  omnibus  advantagiis  8r 

exceptionibus  5  it  batObceufjelD,  tbat  after  tbis  (jc  cannot  *pican  *sid.  518. 
Privilege,  bccaufe  tfjat  tooulD  be  to  ouft  tfjc  Court  after  a  full  De-- 
feiice ;  but  in  Hardres  'tis  ijclD  otljcrtDffe,  bccaufe  a  claim  of  Pri-  *  "•^'^-  5^5- 
vilege  Dotlj  not  outt  tlje  Court  of  3iuri9tii8ion. 


•..I 


;Bringloe  <verfus  Morrifon.     Hift..  17  Car.  II.  B.  R. 


\\  .  :  ;i 


C*5>  T^  CrefpafiS,  fo?  Taking,  his  Horfe  anti  riDino:  Dim  immo^  picanot  ah- 
,  -l  netatelp ;  t^c  DefenDant  pleaneli,  tljat  Ije  toofe  tlje  Do^fc'  |;^<^7"g '}'" 

Op  Licence.  antJ  0:a\)C  no  anftuer  to  tlje  Immoderate   Riding,  pct  J;!; only  Pari 

QDi'uDgcD  soon,  fo?  tljc  Gift  Of  tljc  artton  10  tlje  Taking,  auo  tbe  ot'.t,  yet 
immooctntc  Eininff  (jj  onip  an$iff0i-at?atioH  of  tljc  €refpaf0>       s°^^^- 


Sheppard 


Z72,   Pleas  amounting  to  the  General  Iffue,  £rr. 


Sheppard  verfus  Taylor.     Pafch.  9  Will.  III. 
Howttjudg-(5.)f5l3  Ecplctm  fo?  fir  ©ifljcsf^  tfje  DefcnUant  itifliffeo  unncc 

ment  in  an  |   j,  jmjgnicnt  Itl  0  Couit-Baron,  niiD  a  Levari  facias  ntoarQ- 

court-Ba-    cO  tl]ttcon,  b?  2JEt:tue  toljcreof  Ije  took  tlje  Dinjesi  -,  aim  upon  a 
ron  is  to  be  Demurcec  to  tfjis  pen  it  tuns  aDiiiDgeD  ill  5  bccaufc  an  (£rccu« 
pleaded.      jjq„  j,p(,„  g  juDgmcnt  in  a  €ourt''Baron  ougfjt  not  to  be  bj»  Le- 
vari facias,  butbp  Diftringas,  luilcfg  tljece  i^a  fpEcial  Ciiffom  fo? 
tljat  Iputpofe  ^  beQtic0,  tlje  i^laintlff  fljouID  not  babe  begun  toitlj 
3Utigmcnt,  but  toitlj  tbe  Plaint  entct'D,  anO  taliter  procelTum  fuit 

fuperinde,  tijnt  t&ctetonsi  a  JiUUgment* 

Hallett  wrfm  Burch.     Pafch.  9  Will.  III.  B.  R. 

*  1  saik.594.  (6.)  --p  i^  3!  ^   Cnfe  is  tcpo?teb  in  *  i  Salk.  bp  t^e  Bame  ot 
5«o.  J^     Holler  V.  Buih,  anD  in  *  2  Salk.  b?  t^C  JSamc  of  Hallet 

V.  Burt ;  but  tlje  Cafe  ti)a0  tijus* 
Where  the      ff.  Trefpafs  foi  taKi'nfl:  1)10  Coto0,  &c.  2r6e  Dcfcntiant  pfcatig 

Tiountrto     ^"^  ^^^^  ^^^^'-^  ^  ^'5^J^  ^P  Prefcription  in  the  Bidiopof  Salisbury, 

thrGenen.1  to  jjiant  EEpIelJin0  in  fuclj  a  S^ano?,  anu  t^at  tlje  plaintiff  cepit 
irtue.        &  imparcavit  tlj?eE  Coto0  of  anotbec,  anO  tDat  fje  (tljc  Defcn- 

nant)  bp  (HCCtUe  of  a  Replevin,  a0  Steward,  &c.  toofe  anD  D?OUC 

tljcm  aiuap,  anti  ttaUetfeo  t&at  fjc  toa0  guiltp  aiiter  vel  alio  modoj 
nnu  upon  DEnuirret  totlji0  pica  it  tun^  objeacD,  tljat  it  amounts: 
to  no  nio?E  tljan  tijc  General  IfTue  5  fo?  tfjc  €ffca  of  it  10,  tfjat 
tijofe  tocre  tljc  (torn  of  anotljec  pecfon,  anO  t&at  t!je  plaintiff 
toofe  nntJ  impountiEti  tijcni :  Boui  bp  tlje  JnipounDing  tfjc  plain, 
tiff  fjaD  ncitljct  Citic  0?  poffefllon,  ano  if  fo,  be  ban  no  *  Co^ 
*5Cro.3i9.  lout  tobjing;  an  Action  of  €rEfpaf0  fo?  tailing  tbcm  out  of  tbe 
pouuD,  fo?  in  fucb  Cafe  €terpaf0  luill  not  lie,  but  parco  frafto. 

Et  per  Curiam,  itU^  pica  aniount0  to  no  more  than  the  Ge- 
neral Iflue,  tobcreljet  tbe  DefenDant0  pica  icaljctb  a  Caufe  of 
Srtion  in  tbe  plaintiff  eitbcc  crp?ef0  0?  iniplieo,  but  confcffctb 
anD  alJOiDEtf)  it,  tbe  pica  i0  gooD,  anD  tbi0  Confcfllon  anD  ^- 
lioiDance  i0  Colour,  luitbout  tobicb  tbe  pica  tciouID  amount  but 
to  tl)t  »S5cnEral  3!fliie :  JI3otD  in  tbe  p?incipal  Cafe  tbe  Defcnoant 
fjatb  fet  fo?tb  in  l)\&  piea,  tbat  tbefe  toerc  not  tbe  piaintiff'tf 
Colu0,  but  pet,  tbat  be  took  tbcm  anD  imparcavit  onip,  tobcrcbp 
tbep  became  in  Cuftodia  Legis,  anD  tbetefo?e  tbcte  toa0  no  Colour 
fo?  bim  to  b?tng  an  aaion  of  Srefpar0  fo?  taking  tbem  out ;  but 
If  tbe  CcfenDant  baD  plcaDcD  cepit  &  detinuit,  inffeaD  of  im- 
parcavit, tbe  pica  migOt  bn^e  been  0OOD, 


3  Hatton 
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(7.) 


Hatton  vet'fm  Morfe.     i  Annce  B.  R. 

Tpztt  \$  a  ll()o?t  mtt  of  tl)i0  Cafe  iii  1  Saik.  6ut  m  ;^^^^^- 1^^- 
Cafe  toais  tljuj).  ff.  In  Affumpfit,  &c.  €lje  DefenDnnt  piea  doth 
pICaDeO,  tfjat  true  itig,  Ije  OiU  p?omifc,  but  tljat  ante  diem  impetra-  not  amount 

tipnis  Billae.   \}t  paiU  tfje  O^oiup ;  auD  upon  a  DcmurcEC  to  tljig  ^"1 1^^"^" 
\pUa  ittnass  obicrteD,  tljat  it  aniountco  to  tljc  General  IfTue.  03ut 
per  Holt  CI).  3uft.  Cljis  fotlj  not  amount  to  tljc  (Senccal  Mut  ^ 

fO?  tijo'  Payment  may  be  given  in  Evidence  upon  Non  AlTumpfit 
pleaded,  pet  itm$  IOUQ;  before t()at  ObtatnCD  5  'tis  like  giving  Co- 
lour, for&e  fapsi,  tfjece  inas  a  p?omtfe,  but  tijat  fje  perfo?tn= 
£0  it:  JI50UJ  tljere  ate  niaup  tLbings  tubicb  map  be  given  in  Evi- 
dence upou  tbe  !jcnei:al  31ffue,  anu  pet  tboCe  ^\)m&  map  be  pleati= 
£0  ©peciallp ;  a0  fo?  Jiiltance,  Jm  an  action  of  Debt  tbe  Dcfen* 
cant  map  pleaO  a  Releafe,  0?  be  map  ijibc  it  in  Evidence  upon 
nil  debet  pleabeD,  fO  in  Debt  for  Rent  upon  n  Demife,  tDe  De= 

fenbant  map  pleab  an  Entry  and  Eviaion,  befo?e  anp  JlXcnt  be* 
came  Due,  01  be  map  gibe  it  in  Cbiuencc  upon  nil  debet. 

(8.)  Cbcre  aire  tbjo  Sous  of  Colour,  tbe  one  i0  exprefs,  tbc  of  guin^ 

Otbcr  implied.  ^°-''"'^- 

(9.)  Exprers,aS  i\\  Ctefpafjal  Qpare  claufum  fregit,tbC  DefenUant 
in  j^leaoing  mabea  a  Citlc  unbct;  W.  R.  fcttino;  fo?t()5  tbat  t&c 
l^Iaintiff  claimjs  unbet  a  feoffment  fcom  tbe  faib  W.  R.  bp  mmi) 
notbiniy  palTcri,  but  tbat  be  entercb  bp  Colour  tbeccof :  l3JoU)  fjere 
tbe  Dcfcubant  gabe  Colour  of  Aftion  to  tbe  plaintiff,  bccaufe  bp 
tbe  JFcotTmentbe  tU'tss  Cefiant  at  mill,  ano  entec'D,  ano  bp  CJec- 
tue  of  bis  poffeflion  be  map  maintain  an  3aion  againlf  cuccp  efce, 
but  not  aijaina  bim  luDo  batb  a  EigOt ;  fa  likcttifc  in  3:ccfpafjJ 
Qiiare  claufum  fregit,  if  tbe  Dcfenbant  pleaDS,  tbnt  tbe  I3lainttff 
tons  feifeb,  &c.  anb  mabe  a  Lcafc  to  bim  foi  fears,  tbcrc  is, no 
<2Dccafion  to  [jibe  ejcpiefs  Colour,  becaufc  tbe  Defenbant  al' 
loiD0,  tbat  tbe  paintiff  Ijatb  tbe  EebcrOon,  toljicb  is  Colouc 
enougb. 

Home  'uerji^.s  Lewin.     Hill.  Il  Will.  III. 

Cio.)TN  Replevin,  tbe  Dcfenbant  abotoeo  tbe  ^iiitc[0  taken  isaik.  jsj. 

1  fO?  Rent  Arrears  tbe  plaintiff  rcplicb,  De  injuria  fuapro-  Where  u^a- 
pria,  abfque  hoc  tbat  anp  Rent  Uias  (u  arccar ;  anO  upon  a  ®pc=  nomorl- than 
rial  Demurrer  to  tljis  Replication,   becaufc  it  r.mountcb  to  no  the  cenerui 
mojs  tban  tbe  General  lilue,  it  tuas  aOfUD;UD,  tbat  tbis  ftJ'is  not  ^"''«=- 
0  pioper  5nDucement  to  tbe  Crabcifc,  as"  if  m  Crcfpafs  tbe  De^ 

N  n  fcnbant 


274     Pleas  amounting  to  the  General  Wiie. 


ffllDant  fljOUlD  plcaU,  De  injuria  fna  propria,  abfque  hoc  quod  efl 

culpabiiis,  fo  tljiit  in  tljc  p?uicipnl  (Cafe,  tfje  i^Iaintiff  fljouio 

[jalje  rtplili,  Reins  in  aretro,  anD  COiicUltie  tO  tIjC  Countrey,  tljat 

Un  ftcrn  tIjc  pjopct  SlTuc,  fojit  10  a  jOegatiDc  to  toljat  ms  bc-- 

*  Raft.  Ert.  fo^e  offirnicll.     @0  *  De  injuria  fua  propria,  abfque  hoc  tfjat  tfjfrc 

Vl\lS\       Uiafll  fuel)  a  l^?rfcnptton,  i&iW,  anO  *  De  injuria  fua  propria,  abf- 

Rcp.  46.'     que  hoc  tijat  IjE  ts  a  'Bailiff,  \&  ill ;  tljcrcfo?e  tIjc  natural  ano  pjO' 

pec  EcpKcation  to  tljis  aDOtD?P,  IjaD  been  nihil  in   aretro  ;  'tl3 

quafi  tljc  (general  JlTue,  fo  tfjat  t&ig  Eeplication  of  €)pccial  ^at« 

tcr  (viz.)  De  injuria  fua  propria,  amoutltS  OttlP  to  tlje  (£>CUCraI 
JlTuc,  antJ  no  otljer  ClJiDcncc  can  be  nt\jfn,but  tuljat  ntigbt  as  tocll 
fjaue  been  giiirn  upon  tlje  proper  ^jITne  ^  befiocs,  tfjig  Circutnlociu 
t(on  trnift  be  ill,  becaufe  it  prolongs  tlje  Caiire  bp  enfoKing  tlje 
a\]0U)ant  to  an  unnrcclTarp  Eeioinncr ;  anti  tljo*  'tis  onlp  09attcc 
of  f  o?m,  becaufe  it  Dotlj  not  aLcr  tlje  CDiDcnce,  pet  upon  a  ^pC' 
ctal  Detnurrer,  anti  fteujing  it  fo?  OTaufe,  'tigi  naug&t. 

Weft  ^erfus  Weft.     Pafcli.  1 1  Will.  III. 

Where  the  (-n.)  1 15  Htt  93ton  ou  tl&c  Cafe  fo^  a  jfalfe  Eetutn,  tfje}3?actfcc 
Spieaded  1  ^Tas  agteeD  to  be,  tl;at  if  one  pleacs  tlje  aenecal  gjr^ 
and  not  en-  fuc,  auU  'tls  uot  eutec'D,  Ijc  map  toitljin  font  Daps  of  tbe  Cerm 
foufDa't"  tuailje  it,  anU  plean  S)peciallp,  anu  if  Sunday  Ijappcn  to  be  tlje 
thc'^DefJn'  raff  of  tlje  four  Days,  tljen  Monday  fljal!  be  allo\t)fD  ^  anD  fo  ill 
dant  may  (tTafg  flf  a  piea  Ux  Abatement,  anD  tijat  at  anp  Ctme  aftectoatDiS 
S  Kci  ^Jc  toapujaiue  tlje  Special  ^attet  ano  pleatJ  tlje  General  JlTucuu- 
l\]y.         lefs  tljcre  is  a  Eiilc  to  plcan  as  &e  toil!  ffaiiD  b^  it. 

aLut.  1178.     (12.)  railjece  tlje  plaintiff  teleafes  after  tlje  gctiott  bjougljt, 

kafefsSbe  ^^^^  Defcnoant  ougljt  not  to  plean  Adio  non,  &c.  but  aaionem 

pka'ded!^  ^  prxdicS'  ulterius  habere  non  debet,  anti  Ije  OUgl^t  to  pleaH  it  eitljec 

as   a  EeleafC  mntie  pendenti  brevi,  0?  puis  darrein  Continuance  ^ 

anD  fo  it  is  of  anp  scatter  tnljiclj  Ijappens  citljec  to  abate  tfje 

ditit,  0?  to  bar  tlje  asion  after  tIjc  Cllrit  b^ougljt. 

i  Lut.  TiSt.  (ig.)  gxribcre  bp  an  93  of  parliament  a  Q9an  !jas  lea^c  to  iiu 
doi!"under"  ^^^^ '"  gfuccaf,  tljQt  ijE  actcD  bp  aectue  of  fuel)  a  Statute,  ac« 
an  Aa  of  co2D»ng  to  tlje  Ceno?  of  tlje  9ct,  Ije  neeD  not  alleDge  pacticulac 
Parliament,  orircumttcinccs  ^  but  if  be  Dotlj,  anD  toitljout  taking  J!3otice  of 

tbe  m,  m  a  mmn  tljeceof,  anD  W  pica  mutt  be  taken  as  at 

Common  lLau\ 

iLut.  1230.  (T4.)  In  Replevin,  fo?  tafei'ng  fn  Overfield,  &c.  tbe  Defen-- 
JLT  Sd^^  ^^"^  pleabs,  tbat  be  toas  feifed  of  tb?cc  acres  of  ILanD  in  Oyer- 
bu ' dcTr'f not  field,  but  Ootb  not  fap  in  Fee,  0?  Of  tuljat  Cffate  Ije  tuas  fcifcD ; 
fay  of  what  (jiit)  upou  a  ^cncral  Drmucret,  tbepiea  toas  aDjuDgcD  III  fo^ 

Eltate,  not  thtc 

good.  4  lyac 


Pleas  good  and  not  good.  Z'jfj 

tijat  Caiifc,  *  but  to  n  pita  in  xnt  of  an  Sctioii  of  Crcfpafe  (t  ^iLuMsij. 
tua0  otljeitDifc  nOjuriffCD. 

(15.)  Trefpafs  fo|  'Bicafefno;  tfiirtp  pctcl?  of  cpeDge  ants  t&frtp  -  Lut.  135a 
J^crcfj  of  Dttcfj;  tljc  Dcfennant  pjEfcribcs  fo?  a  Way,  aiiD  tljat  iffwly" 

ipfe  aperuit  convenientem  &  necefTariam  Viam  in  tl)t^la£C  toDcce,  not  well 

&c.  foi  Carciagcs,  &c.  nuo  upon  a  Dcnnitrer  to  t^is  }3lea  it  pleaded. 
tons  aDiaoireti  ill,  bccaufc  Ije  niigOt  Ijaue  laiD  out  a  conucnient 
2Bap  iDitljout  05?Eafeing  tijictp  l^ctcD  of  CpeDgp* 

(16.)  In  Trefpafs  fo?  OBzca^^nm  6(s  l^oufe  anO  Clofe  at  D.  tfjc  -f-"^-  '402. 
SDefcnnant  pleatig,  tljat  tlje  ^oufc  anu  OTlofe  afo?efaiD  Uja0  a  Z^alot 
^fifuagc,  calico  Raines  Dwelling  houfe,  aUD  ttDCntp  C!crc0  of  elude  to  the 
jLanD,  callEU  Raines  Clofe,  tDljtclj  faiD C^EfTuaffe  anH  ttoentj) acres  country. 
of  ILauB,  toas  folum  ipfius  proprium  per  quod,  &c.    Et  hoc  para- 
tus  eft  verificare,  tOC  191aintiff  tCpliCO,  t[)at  t()E)J  tuCCC  libernm  te- 
nementum  ipfins  the  Plaintiff,  anD  tljat  tf)C  DcfcnOant  CUtCtCD 
de  injuria  fua  propria,  anO  ttaUfCfeD,  tljat  tljCJ>  UJCte  t&e  Jfcee-' 
l)OlO  of  tljE  Defcntiant,  &  hoc  paratus  eft  verificare  5  it  toas  fjClD, 

tljat  tljis  Ecplication  toag  not  in  feature  of  a  nctD  anignmcnt, 
becauCc  tljat  is  aiioaps  of  anotljcr  placZy  but  Ijtte  tbe  jpiacc  toas 
ftill  tljc  fame,  nno  tSercfo?c  tije  15at  muft  be  talicn  as  a  real  anO 
not  a  common  ISar,  anu  confcqurntlp  tlje  Eeplication  outyljt  not 
to  conduce  tuitlj  a  €ra\)etfe,  but  fljoulD  Ijabe  put  tlje  fatter  in 
51lfue,  (viz.)  tljat  it  tuas  Ijis  jFrecljolD,  anu  not  tljc  Defenuant'iS 
jftceljolD,  anO  fo  concUibco  to  tljc  €ountrp« 

(»7-)  3in  Cobrnant,  tlje  'B?caclj  affiijnfD  teas,  Non-papment  of  i  Lut.  519. 
Eent  anb  not  Repairing,  tlje  Defenoant  pleaben  an  Oatiary  in  q^^^II^"" 
•Bat  to  tbe  action:  Et  per  Curiam,  IjE  niigljt  Ijabe  plcabeD  it  in  pieadJ m 
"Bar  to  tbe  IHcnt  arrear,  but  not  to  tlje  Repairs,  brcaulc  tljc  Da^  s*'"  '^  n°^ 
inaiycs  fo?  not  rcpatrinn;  tocre  not  fojfeitcD  bp  tlje  Outlarp,  anb  bp  ^ 
Confcquencc  tbe  pica  being  in  TBar,  anb  not  being:  ffoob  as  to 
part,  nuifl  be  ill  in  tlje  COIjole  ^  but  if  tljc  Defenoant  ban  plcab- 
EU  tbtS  ©Utlarp  in  Abatement,  00  l}e  niiffbt  babe  Done  before  Im- 
parlance, anb  tljis  to  tbe  toljolc  COiit,  it  bab  been  goob,  but  'tiis 
not  fo  in  T3ar. 


Poor  Prifoners.     See  Statute  6. 
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POWERS.      See  Common 
Recovery  2. 


Powers  are    (i.)  r^Owcrs  StE  Clt|)GC  appendant  0?  collateral,  tlje  ottE  \$  Mjcre 

appendantor  |^         (jjg  CcffatO?  OCmfCg  tO   W.  R    fO?  life,   tDltfj   Q  P^'toEC 

"  ■"  ''''^ '  to  mafee  a  3lotntut:e,  &c.  tlje  otljct  (0  iDfjcce  Ije  Demfes  to  tJttf 
Cjceciitoi  to  fell,  &c.  tti  tfte  firft  Cafe  tOe  l^otner  10  annereo  ta 
tDe  caate,  aim  oetitieti  out  of  tt,  fit  tDe  otDet  Cafe  'ti0  collate' 
tal  to  it* 

2  Lev.  58.  (2.)  90  fo?  Jnffance,  a  DetfCe  to  W  R.  in  Cai'I,  Eemai'nOec 
King*. Mel-  (jtjet:,  tDit(j  a  l^oiBfr  ffiUPttto  film  to  niafec  a  Jointure  to  a  fecond 
ihere d?''  Wife,  &c.  Cfjc  Ceiiaiit  111  Cfli'l,  i\\  tlje  lifetime  of  m  ficCE 
ftroyed.        CZKlfe,  fUffetED  H  Common  Recovery  tO  tlje  Ofe  Of  fjimfdf  anO  &i0 

^eirs,  t&en  W  ^Oife  UieD,  auD  fje  marrfeD  a  fecono  COife,  anD 
couciianten  to  ItanD  felfeo  to  t&e  mt  of  bimfelf  aiiD  his  Wife,  for 
their  Lives,  &c.  aDiuOgcD,  tfiat  tOi0  potoec,  Mm  cceatcD,  toas 
to  be  eitiecutrti  out  of  tlje  €aate  tail,  lofjiclj  toad  noto  tieffco^eti  bp 
ruffering  tfte  EecoDftp,  anD  bp  Confcquence  tljc  }G)oftiec  to  make  a 
3lointute  loas  Deftcopeo. 

sid.  107.        (5.)  Power  toa0  giften  lip  a  c^anfaofe'eicttlcntent  to  a  3fofn« 

^'^kT'f"  ^'^^^'^  ^^  "^^^^  lEafc0  fo?  ttuentp  one  ^.ar0  in  PofTeffion ;  tfie  J;uf. 

ma  e  ea  es.  jjg^j,  jj^gj,^  aiiU  OjE  tiiatrico  agaitt,  ano  tljen  tlje  fecoiio  ^u0banD 

anil  COife  mane  a  Icafe,  &c.  in  poirefilon,  but  fome  of  tbe 

lanli0  toete  in  Leafe  before  j  aHjuDgeD,  tljat  tlje  leafc  tDa0  UoiO 

90  to  tljofe  lanD0» 

Yei  i22.  (4)  2f  fucb  ISJotoet  ijati been  to mafec  leafed  jjencrallp,  it fljall 
be  inteiiOeD  leafe0  in  L^olTeinom 


ch.Rep.  18.     (5.)  %\)z  Lady  Antrim  beittff  a  Onffle  8:0oman,  fettleD  \)n  C* 

S^^T'    flate  foi  life,  Eemainoet  to  bee  in  Cail,  Uiitb  a  laotucr  to  make 

fu^ed.^"'      leafe0  (bcino;  fole)  fo?  tlj?ee  libc0,  &c.  aftcrti)arD0  llje  martieD, 

anU  tbcn  fte  anD  W  li)U0banD  maDe  a  leafe,  &c.  fo?  payment  of 

Debt0:   Et  per  Curiam,  tlji0  10  bolD,  btiw^  not  purfuant  to  the 

Power,  fo?  tbe  leafe  of  the  Husband  and  Wife  i0  tbe  leafe  of 

tbe  Husband,  auD  tbe  Difference  i0  bcttoccn  a  naked  Power,  anD 

a  Power  Hixil}  arife0  from  an  Intereft  ^  fo?  if  a  (Kloman  batb  on» 

Ip  a  nakcD  o?  bare  potocr,  a0  bp  a  miW  to  fell  lanD0,  ibe  map 

fell,  tbo'  fbe  marrp,  becaufe  t&i0 10  not  a  potoer  cceatcD  out  of 

I  anp 
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anp  3lntcrEft ;  but  tij&cre  a  potDcr  10  rcfccaco  upon  a  Settlement, 
fljE  mutt  ejcECute  it  purfuaiu  to  tDat  pomt  to(jeii  it  toajoi  at  firft 

KfetDCD. 

(6.)  Jn  tfje  following  Cafe  tfjcrc  feems  to  be  a  contratrp  Ee^  ch.Rep.2^3. 
foUitton:  fl-  Cbe  f  atftec  bctng  frifeD  of  ILanDS  in  jFer,  fcttleo  f^jjj^j^"- 
tbe  fame  to  tlje  Ofe  of  btmfcff  fo?  life,  EemainDcr  to  lya  elDcll ' 
©on  m  €tii(,  toitb  a  Power  to  make  tfafc0,  0?  fap  Ms  Laft  cam 
iintjcc  l^anD  anD  Seal,  to  cljarge  it  toitb  500 1.  aftertDarD0,  bp 
bis  CElill  in  COtiting,  but  not  fealed,  be  cljarffcD  it  toitlj  500 1. 
fo?  W  pounffcc  CbilD?en,  luljo,  upon  a  'Bill  erbibitco  a(jninft  tfje 
Jl)cir,  bab  a  Decree  fo?  tbe  ^onep,  tdo'  it  toas  obifrtcb,  tbnt  t(ji0 
Settlement  tuas  toljolip  boluntarp :  "But  per  Curiam,  tbe  pciDcr 
10  toell  crecuteo,   fo?  tbe  fiibftantlal  Jpart  of  it  i0  to  Do  tlje 
^bing:  ^  ano  tbe  l^cglea  of  a  Clrciimftance  (biiH  not  nboiD  it  in  a 
Court  of  Cqiiitp,  anb  tbe  ratbcr,  bccaufc  fticb  poUirrfl  are  not 
lifee  Conbitton0,  ffrictip  to  be  cjepoiiiitieD,  but  fauoiiroblp  to  be 
confftueo  fo?  tbe  15encfit  of  tbe  Cl)ilD?en  ^  anb  pet  a  purcbafoi 
migbt  bcfeuD  bimfelf  ag^iinft  fiicb  a  poturt  not  toeil  ereciitcD,  efpe^ . 
ciaiip  if  be  ban  no  l^otice  of  it  at  tbe  Cime  of  tbe  L^utcbafe 
maoe. 

(7.)  9D|ubgeii,  tbat  tnbere  tbe  ^effato?  ^i\ii&  anotber  a  potocr  ^  ^-y-  n- 
to  fell  lanb0,  be  map  fell  bis  ^nberitance,  bccaufe  be  D:ibc0  tbe  [°nj;'°^''^ 
fame  poujcr  be  bab  bimfelf,  anD  \\\  fucb  Cafe  tbe  pircbafcr  flj-ill 
be  cntitulcb  bp  tbe  ^ilU 

(8.)  'But  tbete  i0  a  Difference  tnbere  lanbs  are  bebifrb  to  coiar  2. 
Executors  to  (ell,  anD  tDbere  tbe  Debtfe  is,  tbat  his  Lands  (Tiall  Moor  6?' 
be  fold  by  his  Executors^  fO?  in  tbe  firft  Cafc  an  ^i'ltereC  pafTcS  iAnd.  14J. 
to  tbe  Ccecuto?,  bccaufe  tbe  lanD0  are  erp?ffli>  Dc\3tfeo  to  bim  ^ 
btit  in  tbe  otbcc  Cafe  tbep  babe  onlp  an  gutljoiitp  to  fell,  aiiD  if 
one  *  Dic0,  tbe  otbcc  cannot  maue  a  Citle.  *  i  And.  145- 

Norris  'verfus  Trift. 

(9)  IB  Cjfgmcnt,  tbe  Cafe  toa0  :   fl.  a  jfeofFmnit  tuas  mnbe  ^^^o''-  78- 

1  to  tbJce,  Habendum  to  ttoo  fo?  tbctc  ltbc0,  EemainDcr  ti,Tnot 
to  tbe  tIjtrD  l9  rfon  fo?  bis  Life,  ailD  a  Letter  of  Attorney  to  give  ftriaiy  pur- 
Livery  and  Seifin  to  two,  but  tbc  3tto?nfp  maDe  Libcrp  to  aii'"*"^- 
three;  it  1(000  obicctcD,  tbat  tbc  li)otocr  iDiio  not  tocll  erecutcD, 
aiiD  t[)ercfo?e  no  liucrp  U)a0  niaDe,  becaufe  tbe  i;i)oU)cr  to.is  not 
puifucDi   .^ed  per  Curiam,  't(0  truc,  tftat  tbc  fo?mer  0iu'nton0 
babe  been,  tbat  potoecs  muff  be  crnctlp  purfucD,  but  ^zt  *  Cnnop  "  sid.  41s. 
fin 5  Itbeip  anb  ^ctfin  \Ta0  altonpo  fa\)ourablp  cjcpouuDcD  tj  fup= 
po?t  tDe  Conbepancc,  tbeccfo?e  tbi?  Hibcrp  10  5000  fo?  tlje  ILibc0 

of 


Z78  PRESCRIPTION. 

Of  ttDo,  anU  l)e:n5  maUe  fecundum  formam  Chattx,  tfje  EenwiU' 
mt  fijall  be  gcoD  fo?  t&e  tfjirD  pecfon* 


PRESCRIPTION. 


Grot. lib. 2.  (i.)  '-piME  of  it  fflf  can  neDec  be  tijc  Efficient  Caufe  of  an? 

what'.T,akc.         -*      ^'J'"5,  fo?  notfjino:  t0  o?  can  be  Done  by  Time,  tijo' 

a  Prcfcnp-  cftfi'p  Cfjiug  10  DonE  in  Time,  t{jECEfo?e  bp  Confcqucnce  it  is  not 

t'°n-  tbe  icngtb  of  Cime  tljat  bcgctg  tlje  Eigljt  of  p?efcc(ption,  but 

it  10  n  pirfumptton  in  lato,  tljat  a  poiTcfllon  cannot  continue  fa 

long  quiet  nno  not  intectupteu,  if  it  loas  againft  Eigljt,  o?  inju- 

tiou0  to  another* 

prlfcHp-'^'^'     (2.)  Cbe  plaintiff  neclateu,  tljat  tfje  Occupiers  of  tfie  ab/oinino: 

tion,  that     jfif JO  ija^g^  ^tme  out  of  ViQinb,  repaired  the  Fences,  luljiclj  being 

?a"cSr-  out  Of  Eepair,  m  (tbe  lS)iatnti{f '0)  T5eaa0  efcapeD  out  of  bis 
cd  Fences,  otun  (^^ouuH  auti  fell  into  a  lp)it;  tbi0  i0  gooD,  toitbout  tljctutng 
good  ^vlth-  any  i^Q^fg  jj,  (i^e  Occupiers,  but  it  IjaD  not  been  fo  if  tDe  Defen* 
anj  TitTcl  Hant  Dimfelf  Ijau  pjcfctibeo* 

them. 

^  Lev.  164.  (?.)  3nlJ  pet  0  Cuftom,  tftat  ttie  Farmers  of  fuch  a  Farm  ]&abe 
ButaCuftom  jj{toa))0  fouuD  Cakcs  and  Ale  to  tOe  2JaIue  Of  8  s.  01  tljeceabout0, 
o/fuch"r"  at  Perambulations,  Uja0  IjelD  uaugbt,  becaufc  'ti0  no  mo?e  tban  a 
Farm  to  find  p^cfcriptiott  iw  Occupicrs,  Uifjiclj  10  uot  gooD  tti  ^utttt  to  cfiatge 
Cakes,  £^..  tbE'lanD, 

not  good.  -^ 

zUn.ii^6.       c^.)  Prefcription  bp  tbe  Inhabitants  of  a  Patiflj  tO  Dig  (S^abel 

foi'iSr  i"  fucb  a  Pit,  tobiclj  i0  tlje  S)Otl  of  w.  R.  it  m0  ooubtcD,  tobe^ 

tants,  ^r.  to  tijer  tlji0  \Da0  goon,  o?  not,  tljo'  it  toag  to  repatc  tlje  Digljttiap  ^ 

repair  a  jj^jj  pjf  jnbabitant0  map  p?Efciii)e  fo?  a  CCliap,  anD  bP  Coufcquence 

^^'  foMucclTacp  i^atetifll0  to  repair  it,  anD  fo  my  map  fo?  a  ma-- 

3 cro.  664.  teringpiace;  anD  fo  tbep  map  to  tafee  Euiljcs  in  tbe  lanD  of  ano-- 

March  16.  tOet  "to  f^ceiD  t()e  Cbuccb^  anb  fo  map  Matters  of  Ships  to  Dig 

3  Lev.  160.  -^fijijitt  i,i  tfjc  pojt  of  Lynn,  fo?  tbi0  10  fO?  tljC  pubUClt  0OOD. 

a  Vent.  .S6.      (5.)  <|!t  Ctcfpafg,  tftc  DcfeuDaMt  plenDS,  tijat  toitbm  tbe  pa* 

ViOccu'Ims  ^^^)  °f  ^  ^'*  Occupiers  of  fuel)  a  Clofc  habent,  &  habere  confue- 
&=..ToXvc'  verunt,  a  Certain  COap  Icniiing  o\)er  tbe  piaintiff'0  Clofe  to  tbe 
a  Way  from  5:)£fcnt}ant'0  ^oufc,  tDts  tija0  belD  il!,  fo?  tio  not  like  a  p?cfcrip= 
anotherno"  tt"^"  t"  ^  ^lap  to  tljc  Cljuiclj  0?  ^atlift,  tuljicij  QCE  nccEiTatp,  & 

good.    '       pro  bono  publico. 

I  Hill 
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Hill  "uerfas  Ellard.     Mich.  1 6  Car.  11.  B.  R. 

(6.)  T  N  Replevin,   fo?  tafefno:  a   Cow,    t!jC  DcffnUflllt  flliKficH  Prefrnption 
1  iinHfc  n  13?cfcription    to    ftabe  Common  in  tijc  Place  5f,' ^fX"""" 
feljerc,  &c.    fo2   four  douis  ant  half  a   Cow-  ano  upon   a  cLsTs 
©cmuirrc  to  tf)i0  13lca  it  teas  aDiuDffctJ  to  be  urrp  nbfucb  to  p?c=  s""'i  ^'o'o"e 
fcnbe  fo?  Common  fo?  half  a  Cow  j  but  ftauing  p?ffcribcTJ  to  fjaDe     '" 
Common  fo^  four  Cows,  tl)at  U)a0  fufficient  to  juftifp  fo?  one 

Cow. 

(7.)  COc  DcfcnUant  plcatJ0,  tljat  fje  toas  feifed,  &c.  antj  tijat  4  Mod.  ?,?, 
Ije,  anD  all  tljofe  toljofe  Cftatc  t)C  bao,  &c.  baue  iifcu  to  fjnbe  lS)ot=  Prcfcription 
dlater,  &c.  arjuioffcn  ill,  becaufc  n  piefcription  cannot  be  onewhoL^th 
anneieD  to  an  Eitatefor  Years,  ant  !)e  UotD  net  Cap  tIjat  (je  toa0  anEiutefor 
feifed  in  Fee.  ^'^*"'   c « 

Tofiea^,  S.P. 

CS.)  Clje  Inhabitants  Of  E.  I'ofnclJ  \\\  a  Cla(m  of  Common  Dp  j"""  i7<?. 
PKfcciptton,  &c.  ann  it  tt)a0  belli,  tljat  Cenant0  in  Antient  De-  tenants  in 
mefne  map  join  in  fucb  a  Claim,  becaufe  tlje  fiiins  cannot  claim  melnTmay^ 
fo?  tljcm^  but  in  tfjc  15)^{ncipal  Cafe,  all  tbe  Cop}'{)olDer0  to  one  join  in  a  Pre- 
lo?ti  ougbt  to  claim  in  ano  bptbat  Lo?tJ,  anD  tftat  lo?D  ouffljt  to  common 
p^efctibe  fo?  bim  anU  1310  Ccnant0  (i.  e.)  fo?!)(0  CoppIjolO  Cc« 
iiani0,  becaufe  be  batlj  tbe  iFccebolo  Ijimfelf  ^  but  t\)z  IL03D  can* 
not  clami  0?  pjefccibc  fo?  t()e  jFccebolDcr0,  foj  tljep  ftabe  a  jfcee- 
l)olD  \\\  tDcmfeH)c0  5  bcfibc0  Inhabitants  can  neljEc  p^cfccibe  fo^ 
Common,  0?  otijec  profit  app^nOcr,  but  onlj>  fo|  a^attcw  of 

Eafement. 

(9.)  Prefcriptions  ate  p^opctlp  i^ctfonal,  anD  tDerefo?e  are  al=  pfcfcnp- 
tDap0  allcDjycD  in  tlje  Ipecfon  ofljtmtoOo  p?cfcttbe0,  (viz.)  tljat  "ap  aTiedg-' 
he  and  all  thofe  vvhofe  Eitate  he  hath,  &c.  tljCCefO^e  a  Bifhop  0?  cdinthePer- 
lp)arfon  map  p^efcnbe  quod  ipfe  &  prxdeceffores  fui,  anD  all  they  '""• 

whofe  Eftate,  &c.  fo|  tbcte  i0  a  pctpctual  Cftate,  ano  a  pecpetu= 
al  s^uccrflicin,  nnD  tlje  Siucccffo?  ijatb  tbc  Deep  fame  Cffate  \xi\){i}i 
bi0  Ip^erirccfTo?  IjaD,  fo?  tbat  contimiE0,  tbo'  tlje  Pctfon  altero, 
iifee  tbe  Cafe  of  tbe  3nccfto?  aiiD  tbe  i;>eir:  but  a  Tenant  for  Life 
or  *  Years  cannot  fap  quorum  Statum  ipfe  habet,  becaufe  Ije  batO  *^"""*  ^' 
a  nctu  nnD  Diftinct  Cffate  fcom  bio  l^^cDrcelTo?,  anD  fo  'ti0  of  all 
€cnant0  at  Jiaiii,  anD  Jnl)abitant0,  &c.  tljecefojc  tljew  mud  ccfec 
to  tbe  Place  bp  Klap  of  Cuftom. 


PRE' 


z8o 


PRESENTATION. 


1  Cro.  93. 
*  Ne  admit- 
tas. 


otaPrefen-  C*')\St  tljc  DcfcnUatit,  0?  911?  S)tranffei:,  pjeftiusi  a  Clcrfe  pcnD^ 
tation  pend-  1  ttiQ  n  Quarc  Impedit,  anu  aftcrU)arti0  t&e  piafnttff  ob' 
ing^  Qtiare  tjj(„jj  g  QietDiS  atiD  31uii0mcnt,  IjE  cannot  bp  Vertue  of  that  Judg- 
i'"H't-       n^ent  temoUE  |)lm  U)l)o  toajs  tljus  pjcfcntcu,  but  be  map  b?niQ:  n 

Scire  facias  againft  Ijfm,  tO  CbClD  Caufc  quare  executionem  non 

habet ;  anb  tljcn  if  it  be  founb,  tbat  be  bab  no  Citle  be  fljall  be 
nniobEb*  ji^ototbe  lUav  to  p?cbentfucb  a  piefentation  is  to  tafee  out 
a  *  ne  admittas  to  tbe  05l(b0p,  anb  tben  tbe  CJLlrit  Quare  incum- 

bravit  ii£j5  againft  fucb  an  incumbent,  ujbo  bp  OJcctue  tbereof 
(ball  be  amobeb,  ant>  put  tPbiJJ  Quare  impedit,  let  W  Citlc  be 
lobat  it  b)ill> 

I  Mod.  130.  (2.)  ailbete  a  fl^an  ^m  tbe  fee  to  U&  p?efentation,  lnbtcr> 
HoithV**^'  is  f)is  ^itle,  be  mull  in  m  Declaration  allebije  tbe  pjeCenta* 
piaintiflF  tion  to  be  tempore  pacis,  fo?  otberiDife  it  map  be  intcnbco  to  be 
niuft  declare  tQ^^^jQ  belli,  aub  tbcn  'tijS  tto  Citic  5  but  tobere  tbe  bate  l0?e« 
Zhn^  ^'''  fentation  10  not  m  €itle,  but  onip  in  i9ucruance  of  a  fo?mcc 
Bigbt,  in  fucb  Cafe  be  map  allebue  it  genctallp. 

(3.)  gjg  fo?  3lnffancE,  \Dj)ttt  a  ^an  beclatesf,  tbat  w.  r.  ms 
feifeb  of  tbe  SD0ano?of  D.  as  of  Fee,  to  tobicb  an  9bboU)fon  toad 
Bppenbant,  anb  tbat  beinff  fo  feifeb  be  prefented  w.  w.  and  af. 
tecteatbs  gtanteb  tbe  nert  3bo(bance  to  tbe  I31alntiff ;  t()is  is 
gbob,  fo?  bete  tbe  plaintiff  fbetos  a  p?eccbent  Eiffbt,  anb  botb 
not  mafte  tbe  l??efcntationitfelf  W  Cttle* 


3  Lev.  47. 
Where  the 
Incumbent  is 
likewife   Pa- 
tron and 
dies,  his 
Heir,  and  not 
hisExecutor, 
fhall  prcfent. 


Holt  "verfm  Bijhop  of  Winton. 

Ml0  a  Quare  Impedit,  tbe  Cafe  biaS,  fl.'  Cbe  Incumbent  be* 
1  ing  feifeb  of  tbe  ^bbotofon  of  tbe  fame  CDurcb  in  fee,  titu, 
anb  tbe  Ciueftion  teas,  \sii\o  (bouib  pjefcnt,  citbec  bi0  Heir  at 
Law  0?  bi0  Executor ;  anb  Upon  a  Dcmutrer,  it  teas  ob|cacb  a» 
gainft  tbe  Klgbt  of  tbe  l?eit  at  lato,  tbat  be  coulb  not  p^efenr, 
becaufe  tbe  Qbbotofon  bib  not  befccnb  to  bim  till  aftet  tbe  Dcatb 
of  W  Qnccflo?,  in  ralM)  bctp  JniTant  of  Cime  tbe  CDurcb 
teas  boib ;  anb  tbetcfo?c  tlje  9boibance  me  fcbcrrb  from  t&c  Sin- 
beritance,  anb  beffeb  in  tlje  €irccuto?.  Sed  per  Curiam,  tlie 
i^eit  (ball  p?efent,  becaufe  at  tbe  fame  Cime  tljat  tfje  9bo(bancc 
belteb  in  t^e  Cjcecutoj  tbe  f jibetitance  befcenbcb  to  tlje  |)cir, 
4  anb 


PRIVILEGE.  281 


nnD  luDcre  ttoo  Zitltsi  concuc  in  an  3Iiiftant  of  Ctme,  tlje  Cinci; 
fljall  be  p^efcrreli* 


P  R  I  V   I  L  E  G  E. 

(t.)JB  tlje  Court  of  Exchequer  trjete  HtC  tD?ce  ^0?tg  Of  pct-  "^Y'^-  S*^^' 

1  fong  toljO  ate  pjiUncffED,  (i- e.)  Debtors    to  the  King,  Of- of  Privilege 
ficers  anD  Accountants ;  againft  tlje  ficff  Of  tfjefe  PeiToilS  ail?  Q9nn  ofje  Cour: 
tofjo  ()a0  a  p^iUilege  in  anotfjet:  Coutt,  as  an  (Dfflccc  0?  3tto?MEp  l,,^y 
t&creof,  fljad  rja\)c  fjis  lp?ibilefye,  fo?  t&e  p^tuifejye  of  a  lS)ctfon 
as  Debtor  t£i  but  a  general  j^?ti)tlejje  5  it  teas  at  firft  onip  fo?  tfje 
•Benefit  of  tlje  Eing,  toljicb  10  notu  DifufeD,  auD  a  Quo  minus  10 
no  mo?c  tfjan  a  Common  aaion  in  tiji0  Court* 

(2.)  An  Accomptant  entcrctJ  upon  6i0  ^ccompt,  ant  aDiutJgeU,  ibidem. 
tijat  Ije  fljall  Ijaue  ()(0  p^iutlege  till  tf)E  Accompt  is  over,  becaufe . 
!ji0  attenUancc  bcre  de  die  in  diem  10  nrcclTarp  to  paf0  bi0  Ac- 
compt, ann  tijc  jt^ing  Ijas  an  3intcrca  in  Ijis  SlttcnUance ;  but 
tofjen  tlje  accompt  10  finiUjen,  antJ  become  a  Debt  bp  being  re« 
uuceD  to  a  Certaintp,  be  tfjen  (jatbno  otbec  jp^ibilegc  tban  a  <5e= 
neral  Defjtoi. 

(3.)  3f  an  €){Rcet  commence  a  %nit  Ijere,  no  piibilegc  in  anp 
otbec  Court  (ball  p?ebail  againff  It,  becaufe  bf0  3ttentiancc  10  re^ 
quifite  bete,  anD  bi0  Ip^iiJilege  10  firft  attacbeu  in  tDi0  Court. 

(4.;  Sir  Edm.  Sawyer  being  prefented  in  Eyre,,Dclibereii  in  a  Su-  jones.  aSs. 
perfedeas  fo?  W  Ppilege,  as  one  of  the  Auditors  of  the  Exche- 
quer ;  to  iDbicb  it  tDa0  obicctcD,  tbat  be  ougljt  to  plcao  l)is  Ipii^ 
Dilege,  if  be  bad  anp  ^  fo?  tbe  p?tbilege0  of  tbc  Exchequer  are  all 
in  tbe  Red  Book,  ano  tbe  ©?DEr  i0,  tbat  if  an  €){Rcer  of  tbe 
Exchequer  i0  impIeaDeti  elfetobete,  tbat  a  x^aron  coming  initb 
tbat  1500%  ann  (betoing  tbe  ©joer,  antJ  alto  auotoing  tbc  ipetfon 
to  be  an  ©fficcc  of  tbat  Court,  tbe  15?[bilcgc  Qjall  be  ailotocn 
toitbout  anp  l^lea  5  but  tuljere  tbc  ISook  10  not  p?oiiuccD  tbc  ll>n- 
Uilcgc  mult  be  pleaneo  i  but  if  tbe  Defcnbant  iu  tbi0  Cafe  ban 
pieaoeD  W  P^ibilege,  it  tuas  a  Slueaion,  tobetber  it  tooulD  babe 
been  allotocD,  becaufe  be  U)a0  an  Auditor  of  tbe  j^eto  Kebcnue0, 
anO  none  of  tbc  Antient  Auditors. 

o  o  (5.)  an 
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1  Mod.  29S.      C5.)  an    Attorney  0^  Philazer  of  t^e  Commoil  pieajf,  if  fued 

Privilege  of ,",,  fi  R.  n^gp  pjj jjji  (jjg  jtj^njiicge,  bccflufe  tUcp  ouie  a  pccfonal 

Common       9ttcnDanCC  to    tijat  Court;  but  a  Serjeant  at   Law   bang;  fuED 

Pleas.        tit  B.  R.  ()c  cannot  plcati  W  P?iuile0e  of  C.  B.  fo?  be  map 
fign  picas,    be   aOlBneu  of  Counfcl,  anO  practice  in    ot^cc 

€ourt0    in  Weftminfter-Hall,  bUt  if  be   10   fueH  in  anp  Inferior 

Court,  \)z  fljaU  Da^e  bii3  pjiutlegc* 

Ibidem.  (^0  Mljnt  an  ©fficet  of  ti&e  Court  of  c  B.  i0  fucn  iointip  tt)it& 

a  Stranger,  toljo  Datb  uo  p?ibilege,  in  fucD  Cafe,  tbe  ©fficct:  fa 
fuED  Ojall  not  Ijaucbiis  p?iuilcse« 

Kirkham     'verfm    Wheely.      Trin.    7   Will.  III. 

B.   R. 


a  saik.  545.   (7 J  1"  J15  an  9(tfon  Qui  tam,  &c.  t()e  OcfenHant  in  propria  perfona 

Sefin  The  1   ^"*  ^''^'^'  ^^^f  ^^  ^'^  ^"  Attorney  of  the  Common  Pleas,  anQ 

Negative,     tfjat  tbc  3tto?niES  of  tbat  Court  fiabe  Siitie  out  of  ^ino  not 

and  without  beenfueabie  elfetiJljere  ;  anH  upon  a  Dcinurrer  to  t(ji0  pica,  it 

is  good  '^'  toais  objfrteD,  tbat  it  toa0  pleabeti  in  tbe  Negative,  (viz.  'QLm 

3ttO2niE0  of  tbe  Court  of  Common  piea0,  &c.  ijabe  not  been 

fueable  Eifttoljcre,  auU  uo  3iuri0Diction  (0   gtben  o?  fljetocU  ta 

anp  otbcr  Court :  anotbcr  SDbjeaion  toa0,  tljat  tbe  Defcnbant 

fiatb  not  maUe  a  full  Defence,  fo?  be  onip  faiD  in  propria  fua 

dicit,  irben  it  fljoulb  be  venit  &  dicit ;  anti  t^e  lalf  ©bjcrtioti 
6)30,  becaufe  tUe  K^ino;  (0  mane  a  partp  in  tlj(0  aaion,  anD  be 
batb  PjiUilfce  to  fue  tobere  Ije  p!cafc0.  Sed  per  Curiam,  tfjiS 
piea  in  tfie  Negative  is  tncll  enough,  becaufe  tbe  Pnbilfge,  if 
trabcrfcH,  i0  not  triable  bp  tlje  Countrep,  fo?  'ti0  i^attec  of 
lab),  ano  tbere  i0  a  3!uri0Diction  gibcn  to  t&e  Court ;  a0 
to  tbe  feconb  €)l)KCtion,  venit  i$  no  part  of  tlje  pica,  ano 
tbetefoje  it  map  be  omitteti ;  but  t(je  j^lea  beffin0  bp  tbe  mo^n 
dicit,  anD  tbereof  tbat  alone  i0  fuffictcnt :  ano  a0  to  tbe  tbirD 
€)b)Ett(on,  "ti0  true,  tbe  l^ing  10  entituleb  to  b?ing  ijis  action 
tDbere  be  pleafe0,  but  tbe3Info?meci0  not  5  fo^if  be  Die  tbcre 
i0  an  CnD  of  tbe  Suit,  anO  t&e  ^^ino;  i0  not  entituleb  till 
jaccobcrp  fjati  i  anu  p|ofecuto20  Qui  tam,  &c.  are  loofe'o  upon 

n0  Informers. 


Baker 
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Baker 'y^r/^/f  Swindon.     Mich.   lO  Will.  III.  C.  B. 

(8.)  IB  tijfe  Caft  it  toa0  IjelO  per  Holt  CD.  luff*  tfjat  Privilege  T^wSomof 

J   10  titbit  of  Court  0?  of  Procefs,  OS  in  tf)E  Court  of  Com=  fj^'^'T • 
mon  12)lcii0,  euerj)  j^ctfou  lu&o  belongs  to  tfjnt  Court,  as  Attor-  couVt  andof 
nies,   tf)etr  Clerks,  &c.    fljall  (jaDE  tlje  13?H)(lfo;c  of  bttns  fucD  P'^'^^cr.. 
tbfte,  aiiD  not  Elfrtubere  ^  a"D  tfjis  is  m  lp?iutlcffe  of  Court :  K';' '°' 
Xut  none  fljall  be  allotocD  tbe  15)?tl]ilcge  of  Procefs,  bnt  tljofc  toljo 
arc  ©fiicers  of  t&e  Court,  nuD  are  fuppofcD  to  be  aiuiaps  attcn5= 
ins  tlJ^^tc. 

Edwards  'verjh  Copland.     Pafch.  6  Will.  III.  B.  R. 

(9.)  TB  nn  Action  on  tlje  Cafe,  tljeDefcnnant  plcaUen  to  tDe  Ju-  where  ph^ 
1  riSDtaton  of  tljc  Court,  tijat  be  is  an  Attorney  of  tlje  be'^lcir/ 

Court  of  Common  Pleas,  autl  OUffbt  to  be  fueD  tbere,  &c.  tlje  perAnlfM' 
plaintiff  repIicD,  tbat  be  (tbe  Defcnbant)  10  not  an  9tto|nep  of  '«'"• 
tbe  Court  of  Common  peas,  antJ  conclubcjJ  to  tbe  Country, 
ant)  upon  Demurrer  to  tbig  Ecplication,  tbe  Eule  toas  fo^  tbe 
Dcfenuant  to  anftuer  ober,  fo?  'tis  a  ffoon  2:rabcrfe  nnb  ConcUu 
Hon  t,  nno  in  tbis  Cafe  it  tuas  bcio,  tbat  tbe  Defcnbant  migbt 

pleaU  tbiJ3  Ipjibilese  per  Attomatum. 

Willis  verfm  BatrerflielL     Trin.  6  Will.  III.  B.  R. 

(lo.)  T B  ^(fault  anu  iBnttcrp  tbe  Defenbant  picabcn  to  tbe  gju.  Pmiic:;* 
I  risbiaion  of  tbe  Court,  tbat  be  io  one  of  tbe  Clerks  of  Xl'^cl 
J.Cook,,  Prothonotary  of  the  Court  of  Common  I  leas,  quodq^  ip- 
fe  &  omnes  hujufmodi  Clerici  de  eadem  Curia,  OUrjbt  not  to  bC 
impIcntJEQ  but  in  tbat  Courts  anU  upon  a  Demurrer  to  tbis  \^ka 
ibe  piainttif  boo  Jitibftment,  becaufe  tbe  Defcnbant  bib  not  nl- 
letifje  bimfclf  to  be  n  Clcrft  of  tbe  Common  picas  to  Uiboni  tbis 
p^ibilcge  (as  be  p?Etenbcb)biD  belonir,  but  onip  tbat  be  Uias  Clcilt 
to  0  13?otbouotarv  of  tbat  Court,  antj  B.  a.  toill  not  intcnb  tbe 
P^ibilcgc  to  be  otijcc  tbnn  as  be  bntb  plcaoeb  it* 

Ogle  ^'crfus  NorclifFe.     Pafch.  I  Annx. 

(II.)  'T~'f)cre  arettoo  ©ojts  of  13^ibiIeiTC  in  tbe  Coiu-t  of  Com-  Two  sons  of 
..    1     man  13lrns:   Per  Holt  ^\).  giuft.  tbe  one  is  of  tbe  ^^ZT-%? 
CifficftG  of  tliat  Couct,  to  be  fucb  tbcrc  bp  T3il(,  nno  tbe  otlier  is    '"*' '' 
ef  ibeir  (illirks,  to  be  fueo  tijfrr,  nno  not  clfciubcre  by  Oiisinai. 

O  o  3  El- 
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EldertonV  Cafe.     Mich,  l  Annx,  B.  R» 

Mod*  Cares   ^,2,^  r_l^  ^'"^  COnmiittetl   Lp  tlje  Board  of  Green-doth,  fo| 
Privilc-ecf  11    fVt^CUttng:  a  Fieri  facias  in  White-hall;  flJlD  ttpDli  an 

a  Kmg^s  Pa-  Habeas  Corpus  (t  tuas  atgiicD  to  be  n  latofut  Crccutioit  of  t&e 
'ff  c      ll\n^,  anti  not  pjcjuoicini  to  tfje  pitWlrijc  of  t&e  Palace,  aiiDtbaC 
n.LnentT  atJllUttmjy  It  1030  H  "B^faclj  Of  tfjc  ^ZCZZ,  pct  tlje  Board  of  Green- 
s' c.         cloth  (jaD  no  lp)otoEC  to  commit  tfji0  pcifon,  bEcaufc  fje  tnag  not 
tlje  Queens  Servant,  nuD  t(jat  Court  Ijnto  only- a  }^mzt  ouet  tfje 
ilDuEcn'iS  f  aniili',   fo?  tfjc  ©oUcrnnicnt  nno  ^ojoering  Oct  menial 
^EtDantjs,  anti  tljat  tfje  12)?ii3l!ecc  of  White- hall  Uja0  ccentcti  b]? 

IDE  statute  28  H.  8.  cap.  12. 

Northy  atto?nfp (JDenctal,  attjucu  to  tbe  contrary:  fl".  C&at 
tbere  tons  a  ftantJt'nir  Commifltou  of  tfjc  peace  fo|  tfje  Verge  ann 
i2)alacc,  nuU  tijat  tljc  oiFcersof  the  Green-cloth  are  altoaps  OTom* 
niifiloneris,  tljat  t(je  Statute  28  h.  8.  DID  not  create  tlje  p?tbt-- 
Icffes  of  tljt0  palace,  but  afccttatned  tlje  'BounDar(e0  tbereof, 
fo?  tlje  Cliicen  map  tjcclare  anp  rpoiife  to  be  n  Eopal  palace,  aim 
tbis  iDftbout  nnp  act  of  parliament  ^  tbat  fucb  Declaration  ig 
niatjc  unoer  tbe  tSD?eat  @)eaJ,  after  lufjicb  'ti0  a  Palace,  tbo'  t\)t 
^WKW  botb  not  tefrue  tbete^  fo?  tfje  Ciueen  bio  not  refloe  at  tbe 
CoUicr,  ann  pet  Burdett  bao  W  Ipano  cnt  off  fo?  mutoerinff  ^^{^ 
l^eepcc  tbcre,  anU  bja0  aftccU)atD0  executed. 

Per  Powell  Julf*  tbe  p^iuilerjejs  of  tbe  palace  are  bp  Common 
%m,  anu  tbat  fit  refpca  of  tbe  €luceiV0  picfence^  anb  be  faio, 
tbat  tbe  'B?caltino:  into  tbe  Ci'cljeqner  bao  been  bdo  Burglary,  tbo' 
none  of  tbe  €lueen'0  @>crbant0  tnecc  tbere. 

OSut  Holt  €\i.  3Iiift*Hcnico  it,  antia0  to  Burdett'0  Cafe,  be  fain 
tbe  fame  jfaa  cannot  lit  n  (^tfp?ifion  anb  a  i^urbcr  too,  fo?  tbe 
one  \x^\\\  E]i:tfnplfl)  t\)z  otber ;  'm  trite,  W  ipanti  bias  cut  off, 
but  it  U)a0  toitbout  nnp  3utbo?(tp,  fo?  tbere  toao  no  Sliinffmcnt 
fo?it5  befaio,  tljat  be  bao  fcarcbeb  tbe  Eolf,  loljtcb  bjas  Mich. 
tfrtStowchr.  15  &  16  Eiiz.  Rot.  2.  Burdett  anb  Muskett'0  Cafe,  aiiO  tbcrcUja0 
no  JtHisment  fo?  cuttino;  off  W  C)anD» 

iS)c  bElO,  tljnt  tobere  tbere  tDa0  a  total  Qbfence,  n0  in  tijc  p2fn= 
cipal  Cafe,  tobere  tbe  Ciuccn  tan©  neitber  p?efcnt  \\\  pcrfon  no?  bp 
ber  Domctticl50,  0?  anp  of  bcr  jTamilp,  tbe  place  b^ns  not  p?ibie 
leijcb;  otbcrtoife  tobctc  tbere  toa©  onlp  a  fbo?t  anb  perfonni  2h= 
fence:  i:be Ciueen  nolo  refibro  at  Windfor,  oub  fnppofe  a  a5ur» 
ticr  Cbauso  be  commftten  in  White-hall,  ib.iii  tbat  be  tpicb  before 
V)z  top  l|)fsb  ©tctoatb,  &c.  cettatnlp  not, 

Erowo 
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Brown  'verjks  Burlace.     9  Will.  III.  B.  R. 

(rg.)  nnpc  Dcfenliant  tea0  arrcffctJ  in  t&c  Temple,  nntiitpon  ^«""«  Arren 
_l     a  q^oti'oii  to fct  it afiDc,  n  m$  inMcn foj Ijim, tijat  in;.^iaie 
tDe  Ceniple  fs  *  p^iUiiegcn  from  actcaei  b})  tfjc  l^intj's  (J5?ant»       5.^T:o. 
.   XMit  per  Holt  Clj*  Juft*  if  tlje  EinQ;  IjatO  niaoe  an?  fucO  0?ant,  stoNvChron-, 
■tf0  uoin  Ui  LaU),  tOcj)  ftaDiiig  no  Court  of  :jull(ce  UJitfjtn  tbcni-- 
felUCiStllfte  ,  tiJS  true,  tfje  Temple  is  extraparochial,  nnU  not  tuit(j= 
{II  anp  \3at\%  noi  tottfjui  tfjc  Citp,  fo  ng  to  come  tuitljtn  tDc  CTu- 
(iom0  of  tljc  Citp,  l3ut  'ti0  toitljiu  tfje  Count?  of  tljc  Cit^,  but 
tOe  White  fryars  i0  tuttljfu  tijc  31un0Dtrti'on  Of  tlje  Cttp. 

fct  tl)t  Court  inclmcti  not  to  countenance  ^trensi  in  tfjc  Tem- 
plei  Cfpcciallp  ill  Term-time,  llUt  tooUlO  UOt  fcC  OfiDC  t&(S  ^CtCfli 

fo  tlje  DcfniDant  tons  fjclD  to  S)pccial  015aiJ. 
Ruth  verfus  WeddalL 


(14O  "T^CBC  upon  'Bonn  fn  B.  R.  &ioun;I)t  affnfnft  an  ^tto^  1  luuv, 

l_J  ncp  of  tlje  c.  B.  tfjE  Defcnbant  pleaocD,  tljat  (jc  is  A^mi-'^f  ^ 
an  Cltto?ncv  of  C.  B.  anu  tljat  tljcre  is  a  Cuffom  in  tljat  Court,  ,sciipl'c/ded; 


tljnt  an  attoinepfljaH  not  be  compellcD  to  anfU)cr,  unlcfs  per  Bil 
Jam,  auD  fo  pleans  0(0  pjibilcjje  to  be  fueo  per  Biliam,  anOnot 
bp  iD^lffinnl  ^  tOe  plaintiff  rcplieD,  tljnt  fo?  fibe  l^ears  paft,  before 
the  ©^iBinn!  filcD,  tljc  Defcnuant  ban  no  Clients,  but  IjaD  toitlp 
ti.'ntrn  blnifclf  from  tbe  l^?aS!ce  ano  ©(flee  of  an  ^tto^ncp^  an? 
upon  a  Demurrer  to  thio  L\cpltcat(on,  fiift  it  toag  objegcD,  tbat 
tlje  ipiea  to.itf  ill,  bccaufc  tOe  Dcfenoant  Oao  not  at  fojtO,  tljat  be 
baD  anp  Clients,  02  tljat  be  p?ofecuterj  0?  Cffcnbcb  anp  ©mts,  tfjat 
beino;  tOc  Eeafon  Vobp  an  Cltto^ncp  (IjonlD  Oabe  p^ibilcge:  Sed  per 
Curiam,  as  long  as  an  S^tto^nep  is  fo  upon  Ecco^D)  ijc  njnll  babe 
p^lbilrgc  ^  tbcn  it  Uins  iiblcacb,  tbnt  tbis  Cuftom  urns  nllebucti 
in  Fieri,  fo?  it  tonjs,  tbat  au  atto^nep  (ijoulD  not  be  cOmpelieD  to 
anfluer,  unlcfS  per  Billam,  be  (bOUlb  babe  ffonc  on,  Nee  a  tempore 
cujiis  contrarium  memoria  hominnm  non  exiftit  compelli  confue- 

vit,  aiiD  tbis  tooulo  babe  been  an  aileoiation  of  an  afagc  in  Faif, 
lubicb  is  eCfential  to  make  a  Cuffom,  anO  tbercfoje  muff  be  pofi= 
tibelp  fct  fojtO  auD  nlleDitfO  in  pieabiniif ;  but  abJutJiycD,  tljnt  tbc 
Coutt  map  taUe  J^otice  of  tbe  p^ibllcfffS  of  attojnirs,  tijcrefc?^ 
a  Cuffom  in  fiicD  Cafe?  necD  not  be  fo  ffttaip  allcbs:cci4 


PRO 
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PROCESS. 

(i.)  AC  Common  Liw,  toljerc  tijc  Jlxinff  teas  \p\mm  in  an? 
/a  asion,  ti)f)etOEt:  fo?  Debt  o?  Danmrycg,  fjc  OaD  Cte-: 
cntion  ajjainfl  tljt  Defcnoantj  botlj  foiTBoop,  jLanris  anu  0ooti0, 
bt[t  bp  Magna  Charta,  cap.  9.  fjE  ton0  not  to  take  out  CjCecutioit 
•  fipi'nff  tbc  Lands,  if  tbe  Dcfennant  (jaD  fufficicnt  Goods  to  an. 
fujec  tljE  Debt  0?  Damaseg* 

.  (i.)  aeut  tuyere  a  €>ubicct  b?oug(jt  an  Action  aiyatnlf  anotftct 
©tubjftt,  citljEc  fo|  a  Debt  0?  Daniao:E0,  bio  OEjCf cution  teas  onip 
npinft  tijc  ^ool>0  anD  Cljattelo  of  tlje  Dcfennant,  eitljcu  bp  Fie- 
ri facias  o|  b?  Levari  facias,  (je  coulD  not  [)a\)e  Cjl'ECUtion  againft 
IjiS  Lands,  till  tbe  ©tatlltC  of  Weftm.  2.  bp  ll)I)(Clj  cum  Debitum 
recuperatum  eft  an  Elegit  ig  gttjen,  anD  tbat  U)a0  onIp  fo?  a  Moie- 
ty 5  nnD  bp  tbe  ©tatutes  i?  Ed.  1.  de  mercatoribus,  bp  tlje  27 
Ed.  3.  anti  bptlje  23  H.  8  an  Extent  ms  OiUen,  but  no  Capias 
lap  till  tbe  ©tatUte  of  Marlbridge,  cap.  23.  anD  Weftm.  2.  cap. 
II.  anD  25  Ed.  3.  cap.  17.  bp  toljiClj  PJOCefS  of  Capias  i0  gilJCrt 
in  Accompt  anD  alfo  in  Debt,  toOercao  bcfo?e  tbofe  gitatutcsi  tlje 
3?^OCCf0  loaS  Summons,  Attachment,  aUD  Diftrefs  infinite. 

(9 )  Clje  ia?occf0  of  Capias  on  a  JuDgment  in  Debt  i0  not  fl?f' 
Ijen  bp  tbe  crp?efs  COo^Dsi  of  anp  S)tatute,  but  arifeo  b^  Gonfc* 
Qiicnce  of  Uato  (i-  e.)  tbe  €)tatute  n;tDin(5  a  Capias  in  mefne  Pro- 
cefs,  a  Capias  in  Confcquencc  lies  on  the  judgment,  bttmk 
'tis  a  Eule  of  tbe  Common  Uato,  tbat  tobercijer  a  Capias  lits  in 
piocefs  bcfojc  3iuD0ment,  it  toill  lie  in  Crecution  upon  tfje  iuDfl;« 
nient  it  fcif. 

(4-)  "But  if  tijere  10  a  gjtitJgment  in  CB.  apinff  the  Ball,  upon 

n  Scire  facias  b?OUgljt  aQmft  tijcm,  no  Capias  iics  on  ftlCl)  JUDfl:= 

nirnt;  otljettulfe  if  tbe  JuDgmcnt  toa0  giijcn  apinft  tDem  in 
Debt,  fo?  tften  'ti0  U)itt)in  tlje  ©tatute. 

(sO  "But  todcrc  luDgmcnt  is  ts^um  ns  a  Scire  facias  upon  a 
Eecofynifance  aptnft  toe  I5a(l  in  B.  R.  a  Capias  uiiii  iir,  fo?  fa 
l}a0  been  tbe  Coutfe  of  tljat  Court* 

1  RolLSsS.       (6.)  Cljere  tons  a  JUDQ:mcnt  on  a  Scire  facias  againft  the  Bail, 
antJ  a  dint  of  CttO?  biougljt  in  tbe  Exchequer- chamber,    piir. 

fuant  to  tije  S)tntutc  3  Jac  atijungcD,  t(jat  in  tlji.s  Cafe  no  Ca- 


^ 
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pias  Uts  apinff  tljem,  fo?  tftfis  s^attec  is  not  to  be  guineU  bp 
tbe  Cuffom  of  tbc  Jliing  0  TBtT.cb,  but  bp  tfjc  Common  lata,  anD 
tic  Bail  bounu  tljcic  Goods  and  Lands  bp  ti)c  RecOffuifancc,  ano 

nottljetC  Perfons. 


I  Vent.  274. 


PROHIBITION. 

(i.)r)Rohibitions  ate  gtanteD  eitljet  prodefeftu  jurifdi<2ionIs, 
1  o|  pro  defeftu  triationis ;  a0  iDbere  a  ^an  libells  in  tbe 
^pitittial  Coutt  fo?  20  s.  Due  to  bim  bj?  Cuftom,  foj  bucping  in 
tlje  OEburcb,  tlje  Defennant  picaceD  tbete  ms  no  fuc6  Cuttom  ^ 
In  t[)l0  Cafe  a  J3?o&ibition  I(CS(  pro  defedu  triationis,  fO?  tfje  g)pi» 
titual  Coutt0  cannot  ttp  a  Cuftom. 

(2.)  3  13?obibi'tion  toa0  grantcD  to  Wood-ftreet  Compter  fo?  » ^«°^'  »8«. 
ttfufing  to  atimit  a  pica  to  tfje  Jurifdiaion,  tu&fclj  Wff  tenOcc'D 
on®at(),  anD  before  91nipar!ancc» 

(3.)  Jn  a  lp)?obibition,  anD  upon  a  ^^otion  fo?  a  ConfuItatfoiT, 
it  toa0  ntfiftcD,  tijat  it  ougbt  not  to  be  grantcn  iDitiioiit  plcaoing 
0?  Demurting:  to  tlje  j^?oi)ibit(on,  fo?  if  etuoniouau  ffrantcD,  tlje 
Ipattp  coulD  baue  no  EemeDp,  citbet  bp  mtit  of  €rco?  0?  otfjet- 
iDife ;  but  it  10(10  anftocrcD,  tfjat  anticntlp  in  B  K.  tfjetc  \xietc  no 
Deciatat(on0  0?  Demucict;0  upon  1.5?oljtbitton0,  aiiD  t&ecefo?e 
CcnfuUatton0  toete  gcanteD  upon  ^otiong. 

f4-)  H'l  a  p?oIjtb(tion  to  tbc  ©pititual  Court,  upon  a  @Hg;«  '  Roii.Rep. 

geition,  tDat  tbep  intenDcD  to  trp  tOe  Boundaries  of  a  Pariih  5  ^^\[^^^  p^. 

tbe  l^laintlff  DeclareD  aiiD  cntitulcD  bimfclf  h^  lettec0  l.^atent0  tents  may  be 
gcanteD  to  fucb  a  Co?po?ation,  tobo  maDe  a  Leafe  to  tiim,  &c.  §!f "  "^  ^ 
tbe  DefenDant  DcmutrcD  to  tbe  Declaration,  fo?  not  ajetuing;  tbe       ''^ 

lLcttcr0  p)atent0  anD  tbe  leafe,  bp  a  profert  hie  in  Cur'.     Sed 

per  Curiam,  no  Confultation  fijall  be  grantcD  fo?  Ulmt  of 
plcaDins  tbem,  fo?  tbep  map  be  gibcn  in  Evidence. 

fs)  ^bere  it  apppat0  upon  tbe  face  of  tbe  Libel,  tbat  tbc  'f^^-  in- 
fatter  10  not  toitbin  tbe  3uti0Diction  of  tbe  Court,  no2  p?o-  Jilicionma^ 
per  fo?  tbcit  Sentence,  a  p?obtbition  tnill  be  grantcD  at  anp  be  granted 
Cimc  ;  but  If  tbc  pica  of  tbe  DefenDant  be  scatter  of  S)p(ritual  »'a°yTime. 
3luti0Diaion,  ano  tig  rcfufcD  o?  ouec  cuico,  no  p^oDibition  ltc0, 
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fo?  (It  fucD  Cafe  tlje  paitp  ntuff  appeal  5  ot{)cttoifc,  if  'tisf  a 
^attet  of  Ccmpo?aI  Cognifancc,  asi  a  Modus,  o?  an  Qsree- 
ment,  &c. 


Freeman   ^verjus  Shorter. 
Howthespi-  (6.)!}  ajleU,  tljat  toljete  a  C&fiiff  fncitiEnt  itt  trje  gipitftual 

is'^o  tryT  IV  Court  ijj   of  a  Temporal  Nature,  tI)EP  mull  tcp  (t  in 

a  Thing  of  tlje  fame  s^amiEt  in  tljat  Court,  a0  ft  tuoulti  IjaU  been  tricD  at 
Naturr^  Lauj,  otijei-tuife  a  Procedendo  luiU  bc  ffcanteD ;  but  if  tfje 
s^attEC  incionit  10  of  a  epitttuai  J15ature,  0?  of  €)pU:ftual 
Cognifance,  tljep  map  trp  it  acco?tiinff  to  t^cic  oton  Lafti  5 
00  fo?  Jnfiance,  if  tljep  rctiu'te  two  Witnefles  to  tOc  p?oof 
of  a  Ecuocation  of  a  ^Till,  a  Prohibition  U)U!  not  be  gtantED, 
bccaufe  fucD  P?oof  10  reqiiircD  at  lato  5  but  if  tljcp  tcquite  tm 
2B(tnEire0  to  p?oUe  a  Ecleafe,  a  igJ^obibition  UiiU  be  gtantcti* 

Anonymus.     Hill.  9  Will.  III. 


^7)0^^  Holt  CO*  3liiff» M^tn  an  Jetton  10  commenceti fn an 


Where  an 

court°hath  i.^  Inferior  Court  of  latD,  tobiclj  Ijatlj  no  JuriSDiaioit  Of  tfje 
no  Original  Cfluff,  lu  fuclj  Cafc  a  poljfbttion  tmll  not  lie  aftcc  *  Bmtmce  5 
proSition'  ^"t  't(0  otbettoife,  if  m  S)Uit  i0  commenccu  in  tlje  Admiralty, 
^vill  not  lie  0?  lu  t^c  Spiritual  Court,  fo?  tbcic  JLaUJ  10  Uiffecent  from  OUt0» 

after  Sen- 
tence. 
*Sid   166. 
contra. 


Anonymus.     Hill.  13  Will.  III. 


Prohibition  (8-)  r  31bel  in  tlje  €)pftitual  Coutt  bp  tlje  ii)U0banli  anti  miky 

totheSpiri-  L  fO?  CaUino:  tlje  ^U0bantl  Cuckold :  KttleD  per  Holt,C&* 

forewords    3'l"ff-  tbat  a  p^oDibition  fljall  go,  bccaufe  tbep  cannot  both  fue 
in  tbat  Coutt  foi  tijat  mopj* 


Prohibition 
for    calling 
the  Parfon 
Drunkard. 
*  Cro.  Car. 
207. 

March.  6, 
S.  P. 
*zKo\lz96. 


Brown  'verfas   Tanner.     Pafch.  z  Ant\x. 

{g.)J  Ibel  in  tlje  gipititual  Coutt,  fO?  Brawling  in  the  Church- 
L,  yard,  anO  fO?  telling  tlje  J^arfon,  Thou  art  a  pitiful  drun- 
ken Parfon,  and  a  drunken  Puppy  5  anD  Salkeld  mobeO  fO?  a  lp?a« 
Ubition  upon  tlje  ^utbo^itp  of  tbc  Cafc  bettoecn  *  Star  and  Buck- 
neii,  ailjcce  fo?  tbc  like  mom  a  P.JOl)ib(tion  toa0  gcantcD,  anD 
fain  *  Haines's  Cafe ;  ann  tlje  Keafon  toa0,  bccaufe  Drunkennefs 
10  a  Temporal  Offence ;  'ti0  ttuc,  tljE  Cafe0  before  mentioncD  tocce 
of  D?unhennEf0  in  Lay-Men,  but  if  'ti0  anbScnct  ui  a  Lay-man, 
a  fortiori  it  fljoulD  be  fo  in  a  Clergy- man ;  'ti0  a  Ccinic  toljiclj 
rlotlj  not  taUc  tt0  0miu  from  t&e  Pcrfon  tuOo  commit0  it,  but 
2  fcom 
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fi-om  tljc   Iflto  to!jicl)  i^  affentjeo  5  *  tin  true,  t(je  C^nonifts  *  c.«/r/. 
make  cuerp  ^Ijlng  icfjicl)  10  a  ©tn,  nno  fo^btODcn  bp  t[jE  Ten  ^?°'^=' 

Commandments,  to  be  a  ©piritunl  ©fTcilCC,  as  Laefa  fides,  Murder, 

Perjury,  &c.  'But  bp  tljc  Common  lato,  tofjatcijcc  is  taken  HO' 
ticeof  anU  punifljable  b^  tfje  Temporal  Laws,  (0  a  Temporal  Of- 
fence ^  auD  tofjat  is  not  putiifljablc  bp  tlje  Cempo?al  lain,  but  bp 
tlje  Spiritual  lam,  in  fuclj  Cafe,  tljat  Latu  10  a  kinD  of  ©up- 
plantino:  tbe  Cempojal  lato,  anu  tf)e  ©(fences  fo  punifljable  arc 

S)ptritual  ©ffenCCS,  as  Fornication,  Adultery,  &c. 

l5oto  as  fo?  Drunkennefs,  it  tuas  alUjapS  accounteD  a  Tempo- 
ral Offence,  fo?it  toasinDiaable  at  Common  laiu;  anD  aieljoure0 
toere  fo?metlp  appomteu  In  tbe  Leet,  ann  bEfo?e  tlje  *  24  of  Eiiz.  Ei^^'^^^'i*" 
t(jetc  tDa0  fcarcc  fucb  a  Crime  in  England :  '^(0  true,  a  Parfon      "    *' 
map  be  Oep^tljeti  fOI  Drunkennefs,  anD  fO  f)Z  map  (01  *  Buggery,  but  *  "«''•  "'» 
pet  \}t  10  not  punii^able  fo?  tbat  ©ffcncc  in  tbe  Spiritual  Court,  f  roh.  ws- 
becaufe  'tis  a  Ccmpoiai  ©ffcnce  ^  aftecU)ar50  a  p^obibition  inas  .chssc/e. 
CcauteU  30  to  tljC  moi\iffi  but  not  as  to  tlje  Brawling  m  tlje  ^'eVi^ '' 
C{)urct)patli.  fJcts  ctff. 

Anonymus. 

(io.)r)ER  Cb.  3lufl[.  3In  tlje  Cafc0  of  13?ob(bition0,  tobere  tfiep  The  antiem 
I    Ujcrc  grantcD  upon  a  potion,  tbeanticnt  Courfe  tDa0,  p°"c'2ci"^ 


inos 


tbattbc  13artp  p?oblbitCU  fUCU  out  a  Scire  facias,  Qiiare  Conful-  ona  Proh". 
tatio  non  debet  concedi  poft  prohibitionem,  \\\  tnbtCb  COrit  tbe  '''''°"- 

©ujjQienion  tijas  recttea,  nnU  alfo  a  l??oDibition  gcanteo  tbereon,  pj^^  com. 

ad  damnum  of  tlje  13attp,  472.Reg.71' 

aftectoatos  tl)is  p2aaife  toas!  altereu,  anD  tbe  Courfe  came  to 
betbus,  ('viz.)apon  crantinu  a  ]^;oljibition  to  tbe  Iplalntiff,  tbe 
Court  bounDftim  i\\  a  Eccognifance  to  p?ofecutc  an  Attachment 
of  Contempt  affainft  tbe  Dcfcnbant,  fo?  fuinu  in  tbe  Spiritual 
Court  after  a  lp?obibition  grantee,  ano  tbcn  to  Declare  upon  tbe 
Prohibition  ;  fo  tbat  \)z  luas  tbc  DcfcnDant  in  tbat  Court,  i0  nolo 
tiecome  3cto?o?  plaintiff  in  tlje  Court  abolie* 

The  Queen  'verfus  Ride.     Mich.  3  Annas  B.  R. 

(•  »•)  A   l^opiH)  Eecufant  conbict  maDe bt0  C^Tlife  Crecuttir,  tbe 
l\  Spiritual  Court abmittcD \nt to p?ocecD  in p?obinff  tbe 
COill,  but  a  p?obibition  lDa0  jjranteD,  fo?  l^e  i0  DifablcD  bp  tbc 
iScncral  Claufe  of  t&c  '  Statute  of  Eiiz.  anD  not  cnablcD  b^  tbe  'c«?-  4- 

Provifo.  ^*""- 
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PROPERTY.     See  Trefpafs. 
Replevin,  4. 


Sutton  'verfus  Moody. 

!sdf  cV/  (0  T^  t6i0  Cafe  ft  tnag  \m  per  Holt  €%  3lutt.  €&at  tf  t&c 
1  Iplainttff  oeclateD  \xi  Trefpafs  fo?  05?cakinB  his  Clofe  anu 

1  Cro.  553,   ifdii^tj  centum  cuniculos,  'ti0  gooH  toitl)OUt  fapiltg  fuos,  fO?  Ije 

Tones  440-    6^0  9  J^?opEttp  tit  tbeHi  III  Ecfpect  of  W  Clofe  tofjcre  tljcp  tuere 
o?th?difft  ^'*'*^^ '  ^"^  ^^  €[)inB0  of  tlji0  j^aturc  t&ete  are  tbiec  jKinD0  of 

ent' Sort's^'  P^Opcrtp,  (vlz.)  abfolutc,  qualified  anD  poflefTory.  i.  3  fll^an 
Property.  fjatf)  att  abfolutc  Property  in  Feris  natura  fua  manfuetis.  (2.)  j^e 
6at5  a  qualified  Property  in  Feris  manfuetis  ;  anO  ('5.;  \}t  fjatft  a 
polfeflbry  Property  in  Feris  :  ^OtU  tofjOCUec  Ijatfj  a  poffiiflbry  Pro- 
perty, tuljiclj  ij3  alfO  a  lijJ^Opcrtp  ratione  privilegii,  tfjcce  fie  map 
*7Repi7b  "^^^^^^^  ftJ?  t&e  C&iiiff  iJilleti  0?  tafeen,  toitboiit  fapmo;  tljat  ic 
"  ftjag  *  fuum,  fo?  \)z  Ban  a  p^opertp  fap  iReafon  of  bis  Clofe  in 
toljicf)  ft  ti)a0,  antJ  map  rccoijcu  Damage0,  toljicD  ije  caimot  oa 
unlefjs  tlje  CljinQ:  ttiag  fuum.  c^e  factfjei*  fjelD,  tljat  if  a  ^aii 
fiiiDS  a  Hare  in  iji0  ctoii  ja  aiiH,  aiiD  in  Duntino:  fein0  it  on  tlje 
Lano  of  nnotljcr,  'tt0  tlje  p^opertp  of  tlje  |)unter,  ann  not  of 
tDe  ^^eifon  on  inljofe  »S5?ounO  it  toa0  UilleD ;  fo  if  (je  darts  a 
^are  not  on  W  oton  but  anot&ct  g0an'0  lanD,  anu  i|)unt0  it  in* 
to  tlje  laim  of  a  tljiio  li9ctfon,  ann  tljere  kill0  it,  t&e  p?opertp  iis 
flill  in  tbe  jpuntcr  •■>  but  if  be  flact0  a  l^are  iw  a  jf ojclf,  ann 
i)unt0  anu  ktll0  it  \\\  anotbet  i^an'0  HanD,  tbc  Ip^operti?  10  in 
x\}t  ©luncc  of  tbc  jfojcft* 

Evans  ^erfus  Martell.     Mich.  9  Will.  III.  B.  R. 

SlV''''  ^'^^C^ ^ ^  Harvqy  loaueti <5DootJ0  oit :J5oatti  a  €)lnp,  anti  con- 
sent of  V--'  (\gmd  them  to  Evans  j  bUt  \y^  tbC  Invoice  tbC  «©OOD0ap-- 
Goodstoan-  pfarcu  to  be  tbc  53?opcrtp  of  Harvey,  anDnotoin  an  ^gfon  b?ouffbt 
Tpro^cn'    ^"^  ^^^"^  againa  tbc  DcfenDant  Martell  fo]  tbcfe  <J5ool)0,  it  \ras 
""^  ^'  ati)UDQ-cti,  ibat  tbc  Invoice  fignifics  little  in  tbi0  Cafe,  but  tbat  it 
toa0  tbc  Confignment  of  tbc  »5i5oob0,  tDljicb  gabc  tbc  itj)?opettj>,  ann 
DcrtcD  it  iw  Evans,  anU  tbei:cfa^c  be  miiyljt  maintain  tbl0  action ; 
I  but 
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but  if  t()Cp  IjaU  been  configned  to  6itn  upon  the  Accompt  of  Har- 
vey, tljat  toould  IjtiDc  altcrco  tOe  €aff,  fa?  t(jcii  l)e  luoulo  Ijabc 
been  Olilp  Faftor  to  Harvey,  aiiD  IjE  niiift  tjaUc  bjClJQfjt  t&c  ClSiCII, 
becaufe  tJjc  ipjopertp  ms  tijen  in  f)fm, 

(Gipps  i;fr/^^  WooUifcott.     Trin.  J  Will.  III.  B.  R. 

Rot.  301. 

(3.)  ^T^Eefparg,  &c.  fO|  tOat  tU  Defendant  in  feparali  Pifca-  Trefpai:,  for 
X      rJa.  Sc  in  libera  Pifcaria  fua  apud  D.  pifcavit,  and  5(0  ^nd'aldrltt 
take  and  cart)?  aiuap  *  500  Salmons  ^  upon  JI3flt  ijuiltp  pleaded,  n!y/,rL/not 
tbe  Defendant  toas  found  guiltp  ajs  to  tOc  Fifliing  in  tfje  free  f  «'J- 

FiOiery  of  tOc  Paintlff^    and  aci  to  tOe  feveral  Fidiery,  tfje  %U\:2  ^^inJ'ttment 

found  tljat  tOe  Locus  in  quo»  &c.  tta0  }3atcel  of  bijs  ggano?.       ?  Mod.  97- 

Et  per  Holt  Clj.  3iUff.  a  a3an  map  (jaUC  a  free  Fifhery  in  big  ^"Z"  +• 
own  Soil,  a0  fo?  3Inftance,  be  map  babe  a  Elbec  in  l)iQ  99ano?, 
and  anotbcc  map  babe  a  Eigbt  of  jFtflbtnn:  tbere  luitfj  (jim :  i^ut 
becaufe  tbe  l^laintiff  in  W  Declaration  bad  not  aJIedgcd,  tbat  tbc 
Defendant  took  Salmones  fuos,  no|  ibidem  cepit,  t()crefo?c  tbe  De= 
fendant  bad  3!udfl;ment. 

^e  Queen  ^verfm  Steer. 

(4.)  ^T-^|)e  ©efendant  toag  indtsed,  fo?  tbat  at  fucb  a  C(me  ^'^^<^-  c*r« 

1     and  15)Iacc,  be  iliicite  finjcd  Uiitb  Bzisi  in  tbe  Pond  j.^^-  -^  ^ 
of  T.  S.  and  fO  nianp  €arp0,  de  Bonis  &  Catallis  of  tbe  faiD  T.S.  Pond  maybe 

did  take  and  cartp  auiap;  it  toag  objected  againff  tb(0  indictment  "iied/«w. 

tbat  Fi(h  in  a  Pond  could  not  be  called  Bona  &  Catalla  of  anp 
partiCUlat  l3ecfon:    Sed  per  Curiam,  in  a  *  clofe  Pond  t\)C  Jfltb  *  3  Mod.  97. 
map  be  called  *  Pifces  fuos,  becaufe  tbep  cannot  ftoim  atoap,  and  vlTjoncs 
tbccefo?e  t&e  ©toner  of  fucb  pond  batb  a  l^^opettp  in  tbem  ra-  440. 
tione  loci  5  but  pet  tbep  cannot  p?operlp  be  called  Bona  &  Catai-  ^h\7:hf ' 
la,  unlefs  tbep  ate  in  Crunfe0,  and  fo?  tbat  Keafon  tb(0  Jndia^  maJbVcL- 
mcnt  toa0  bcld  ill,  but  tbe  Court  inoulo  not  Quaib  it  upon  a  s^o--  ^^'^P'Sctf-'^' 
tion,  but  ordered  tlje  Defendant  eitbec  to  plead  to  it  o?  to  demur. 

Mallock  'verfus  Eaftley. 

(5.)  'TTEcfpafo  foj  taking  ttoo  "Dozq  ipfius  querentis,  in  a  5  Lev.  127. 
1     Clofe  called  the  Park^  tbe  Defendant  drnuitrcn  jrc-  u£:Vo°'' 
nccallp,  fo?  tbat  tbe  piaintiif  fet  fo?tb  tn  \)\^  Declaration,  tbat  Does  ipfiu, 
t^t^  txjece  his  Does,  tobcn  bp  iato  no  i^an  can  baue  a  pwpcrtp  i""*"*"- 
in  Deer,  unlef0  tbep  arc  tame  02  reclaimed,  tbo'  tbep  arc  in  a 
Park  5  but  (u  t&e  principal  cafe  it  did  not  appear,  tbat  tbep  lucre 

P  p  2  in 
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in  a  parfe,  but  in  a  Clofc  canen  tfje  lp>arfe ;  nnU  fa?  tljis  Kcafon 
tfje  Dcfcnuant  OaD  Utitismcnt. 


PURCHASE. 


Where  the   (i.)  ^Tp  p  (&  2IlO?tJ  Hcirs  0?  Iffue,  luljen  tifcd  to  ncnotc  a  Gngle 
?7rNamtof  Jl      Perfon,  0?  fa  as  to  Oe  onlp  defignatio  perfonx,  are 

Purchafe,     Mo^^B  Of  l^utcfjafe  onip,  but  t»6cn  cofieaive,  tljep  ace  MQp^ 

and  where  a  flf  Limitation. 

VVord  of  Li- 
mitation. 

Where  the        (2.)  dlljCH  Etiet  tijofc  t([lo?tl0  Hcirs  Of  IfTiie  fiatlE  CaiO^Ds;  of 

Word  H«>-^  Limitation  aniiercn  to  tbem,  tljEj;  are  ufcD  onip  ao  defignatio 

r^S""""    per^on^.  31^  tn&ere  a  Debife  id  to  W.  R.  fo?  life,  EcmainDci:  to^ 

1)10  l|)cir05  aim  to  tDe  iDcirs  ifemales  of  tDelr  'Boliic0* 

Where  a  Re-  (]•)  Jf  3  3)081!  tttafec  fl  lenfc  fo?  life,  EcniainDcc  to  fji0 
x^'^^^^aV  ^Pfit0,  0?  EemainOEr  to  Ijtmfclf  anD  lji0  |)c(r0,  o?  to  Ijimfelf  aiiD 
Heirs  ucon-  t&e  l)zm  Of  lji0  "Botip,  tDc  KcmainUcr  t^  DoiD,  ano  Di0  Cffate 
veyed  by     10  HOt  alteteo  ^  6ut  't(0  otljcttijffe  if  Ije  conuep  it  Dp  COap  of  ufe 

1  Mod.  1  59. 

1  Vent. 578.  (4.)  90  if  fje  ttiafec  a  ifcoffment  to  tlie  filfe  of  fjimfdf  fo?  life, 
to  Hdrs  2SemainUcr  to  t&C  Heirs  Males  of  his  Body,  tDi0  10  an  Cntati 
Males  of  his  etecutcD  ill  ()tm,  anU  fo  it  10,  if  De  covenanted  to  ftand  feifed  iti 

Se-talii    t&c  fame  i^anner* 

executed. 

Where  the  (S-)   Wi\)ttZ  X\)Z   ifatfjCt:  lIEljffC0  tO  6(0   Cldcft  Son  UpOH  Condl- 

Heir  is  in  by  tion,  lit  fitcD  Cafc  tfjc  €>on  Ojall  be  in  fap  piirc&afe,  anU  not  \y^ 

Purchafe.        £)efce„f^ 

1  Mod.  126.     (5.)  SDc  Cafe  tDa0,  tlje  iTatljcr  Ijabino;  t&a  ®on0,  in  Conft- 

whcreanE-  Uetatfon  of  tlic  o^amagc  of  iji0  eloeff  €)on,  coUenantcD  to  flanD 

S'by  Way   f"^if^^  fO  t&f  ^Iff  Of  {Jisi  fa(D  elDflt  ©on,  onD  tfjc  Heirs  Males  of 

of  Purchafe,  his  Body,  EeiuaiunEr  to  tlje  riffljt  J^eir0  of  tlje  jTatDa* ;  tlje  elo- 

itfhaiiafter-  g(|  g,gj^  martlCD,  ailD  IjalJ  tlTue  Edward  and  four  Daughters,  tijcn 

Tcourfbof  tdeeioeft  g)on  DicD,  ano  nfterU)arD0  Edward  tDe  <SJ5?anl>fon  DicD 

Defcent.      luttDoiit  Jlfuc;   onu  tijc  flucftlon  toa0,  tuljo  ban  tbe  bert  Citle, 

either  tije  fecoiiU  ©on  o?  tlje  Datt5f)tcr0  of  W  ciDcr  ISiotbcc  5 

nnO  oDuiDgcD,  tljat  tbe  limitation  to  t\)t  cIDcft  ©on,  ann  to  tbe 

fpcir0  ?i9a!c0  of  W  T3ofp,  10  sootJ^  ann  tijiit  tijc  ^l^ffntc  beftcD 

2  .  in 


QUA  RE    IMPED  IT. zp? 


in  Ijfm  bp  auap  of  Purchafe,  tW  at  Common  Hato  a  S^nn  couio 
not  ninfee  Oi0  oton  rigljt  ptk  tnUc  bp  puccljafc,  UJitOout  ucpact^ 
inff  tuitl)  tijc  Uiljole  irecTimplc,  but  noiu  bp  mav  of  afc  fje  map^ 
anu  in  tlji^  Cafe,  aftec  tljc  Deatlj  of  tfje  ©inntfatljcr,  botb  tljeC^ 
flates=tail  tocce  Deficn  in  Edward  tlje  «©?aiiDfon,  (viz.)  sis  f^tit 
^alc  of  tljc  'BoDp  of  bt's  ®?antJfat!jEr  ano  jFatljfc  -,  anti  If  fo, 
tljcn  tljis  bans  a  IRemainuec  bettcD  in  Dim  m  a  pui:cljafcc,  tIjc 
CCate  fljall  go  on  in  a  Coucfc  of  Dcfccnt,  aiiD  W  ©(ftci;s  fljall 
babe  it. 


Q.UARE     IMPEDIT. 

(i.)  'T~^It)3S)  id  a  ponciro?p  '^aion,  anti  tbcccfo^c  not  to  be  This  .s  a 
1     maintnincti  luitfjoiit  a  i3ofrcirion,  fo?  Wch  Eeafon  poipn"ory 
tbe  paintiff  nuitt  aliuap^  oeclace  upon  a  Prefentation  mabe  bp  i,ow°ode 
bmifclf  0?  (jt0  Ancettor,  0?  One  to&ofe  Cffatc  be  b'ltb,  o?  by  t[je  ciare  m  it. 
<5i5?antce  of  tlje  ncrt  auaibance,  oi  bp  \)i$  Hcflce  fo?  life,  o?  fo? 
f ear0. 

(2.)  jn  a  Quare  impedit  againtt  tbc  Bifhop,  anu  apinff  A.  anb  Jones  y. 
B.  tbc  l2)atron  anb  Clerk,  in  tubicb  tbe  Plaintiff  Dcclareb,  tOat  orSin'/^ 
VV.  R.  Uiao  fcifcD  of  a  Manor  to  toOicO  tlje  Advowfon  was  ap-  cmnoicoun- 
pendant,  aiiD  p?cfenteD  S.  auD  tijat  bp  Efcheat  tIjC  CaiD  Manor  anO  ^f  P'^^^.'^e 

Advowfon  came  to  tbe  m\Q,  anb  tfjat  be  granteb  tbem  to  tbe  timc  with- 
3lj)IaintiPf-,  anb  tbnt  s.  tbe  31ncumbent  being  ucab,  it  bcfongcb  to  out  making 
bim  (tbc  paintiff)  to  pjcfcnt  -,  tbc  Bifliop  confcITc^  ail  tbe  Decla=  ^.J^'^,} '" 

ration,  onip  fapS,  tbat  tbe  King  was  feifed  and  prefented  B.  anD 
traverfed,  tliat  he  granted  the  Manor  and  Advowfon  to  the  Plain- 
tiff, B.  tbe  Jncimibcnt  pleab0,  tbnt  be  i0  perfona  imperfonata  ex 
prefentatione  Domini  Regis,  nuD  mahiH  Cltle  in  tbC  JUingj  tbe 
plaintiff  teplic0,  tbat  B.  m&  not  p?cfcntcD  bp  tbe  jtiintr,  &c.  up. 
on  bJbicb  B.  Dcmur0  i  anb  per  Curiam,  tbeO6ifl)op"0  \plca  is  not 

jJOOb,  fo?  be  can  nebcr  counterplead  the  Title  of  the  Plaintiff  ti)itb= 

out  malunffa  Citle  in  bimfelf,  titber  ae  Patron  or  by  Lapfe,  fo? 
otbettoife  be  batb  no  Jntereff,  but  onIp  Jnflitution^  nno  tlje  plea 
of  tbe  Incumbent  i0  likeiDife  ill,  fo?  bp  tbe  (Hommon  laiu  be 
coulD  not  maintain  tije  Title  of  his  Patron;  ant)  if  tbc  patron 
toa0  not  niabc  Dcfcntjant  toitb  Ijim,  tben  be  (tj)c  Incumbent) 
miffbi  plcab  it  m  Abatement  ^  if  be  iu>i0  nidOe  Defciioatit,  tijcn  be 
lua0  to  picao  (ji0  obm  Ciric,  tobicb  uia?  fomctimrs  tounb  to  be 

ill 
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iiiconljemeiit,  brcaiife  De  luciilD  plenn  bv  CoDiii^  tOcrefo^e  by  tlje 
€)tatutc  25  bd.  5.  tljE  JncuniOcnt  la  au'oiuro  to  plPtiD  tljc  Cftle  of 
l;i0l3atroM  ^  but  iii  tfje  P?tntiral  Cflff,  if  Ije  tons  p?cfcnt£D  bi*  A.  [je 
ramiot  riiiit  t!;e  €itlc  of  tijat  Jpatcon,  anD  pIfnD  n  i5?efentatioii 
nntj  QLitk  bp  anctljrc  perfom 

I  Ro]i.Rep.      (3.)  C(je  very  Judgment  in  a  Quare  Impedit  t'S  ail  SmotlOlt  Of 
<^*'  tFje  Jncumbent,  t(jo'  fjc  continue  flifl  tlje  l^offeniott  de  fafto,  aun 

ff  t(jc  plaintiff  be  inffttuteo  upon  a  ^tit  to  tbe  'Bifljop,  tfjc  Dr^ 
fnioant  cannot  appeal,  if  be  Dot&,  a  p^obibitiou  fif0,  bccaufe  in 
tins  Cafe  tijc  Tgifltjop  actis  ajs  tije  i:^ing'0  Sl^iniffeL-  ano  not  ajs  a 
3!uOffe. 


dUOD     CUM.      See  For^ 
gery  i .     Indi£t:ment  <5. 


RECORD.     See  Statute  5. 


Crockmere  i;fy;^x  Wickins.     Hill.  8  Will.  III.  B.  R. 

Where  2v«/  (•.)    A  ^  ^^^0"  ^^fi  bjotijjbt  tti  B.  R.  tOc  DcfcHtJant  pJcnOen 
tMRec^dk  £\  anotbet  3aion  ucpenDinff  bettocen  tbem  in  the  fame 

Srfy'inno?  cToutt,  auti  fo?  tftc  famc  caufe;  tbe  plaintiff  repIicD,  ISUil  tiel  Re- 
demur  to  ir.  cord,  &c.  autuliiycn,  tbat  \\\  tw  Cafe  tbe  Dcfentiant  map  p?ap  Oyer 
of  tbe  Record,  anu  tbe  Court  map  o?ticr  tbat  it  map  be  infpfttcD, 
nnD  upon  fiicb  Oyer  craijeH,  an  Cntrp  (ball  be  mnbe  fo?  tbe  Court 
to  etamtne  tbe  Eeco^b,  anu  Jubgment  (ball  be  ffibcn  upon  jFailurc 
of  t&c  Eeco?o  5  tbe  Defendant  map  lil^etoifc  pleaD  Nul  tiel  Re- 

2  cord. 


I 
\ 
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cord,  aiiD  tfjcn  alfo  t[)e  €ntcp  niiD  pjocecDnige  fijaJI  be  qs>  be- 
fo?e  itientioncD ;  but  be  cannot  teioin  p^opcrlp  quod  habetur  ali- 
quod  tale  Recordum  ^  ncitfjet:  can  Oc  Dciiiiiu,  fo?  tlje  Ecco^D  10 
perfect,  ano  tfje  picaOinrj  (0  at  an  (i3nn,  ano  tljccefo^c  a  Dcmur= 
ret  in  t&(0  Cafe  toasJ  upon  a  potion  ruleD  to  be  irrcgulat,  anD 
fet  afiDc* 

(3.)  'But  if  tbe  aaion  bi»o  been  plcaocH  as  UcpeuUfng  in  an-  where  i..ahe- 

other  Court,  pro  eadem  caiifa,  anD  tbC  l^Iaintlff  trpUcD  Nul  ""•  "^'^ 
ticl  Record,  tlje  DefenUant  mutt  baUc  rclOUlED  quod  habetur  ali-  'fj^ih  a 
quod  tale  Recordum.  good  Piea. 

Po^ha  5.  S.  P. 
*Dyci-i8o.u. 

Hambleton    ^erfus  Lancafhire.     Trin.  1  Anna;  B.  R. 


cord. 


(3-)  A   Scire  facias  tuag  bJougljt  againft  t(je  Bail  in  B.  R.  upon  ojpieadi.)^ 

t\  a  Recognifance  \\\  tbat  Court  5  tbe  Dcfcutiant  plcaocn 
fn  abatement  anotljcu  Scire  facias  Drpcnbino:  in  tbe  fame  (ZTouct, 
anD  upon  tbe  fame  JuDijmcnt :  Cbe  plaintiff  repItcD,  Nul  tiel 
Record,  &  hoc  paratus  eft  verificare,  prout  curia  confideravir,  up. 
on  tobfCb  tbere  urns  tbiS  €ntlj?,  Et  quia  Curia  Dominx  Regins 
nunc  hie  coram  ipfa  Domina  Regina  advifare  vult  fuperinfpetli- 
onem  &  examinationem  Recordi  per  prsedict'  tbe  PattiCJj  allegat' 
priufquam  judicium  fuum  inde  reddant,  dies  inde  datus  eft  parti- 
bus  pra^dift' coram  ipfa  Domina  Regina,  &c.  Ufquead,  8cc.  de  ju- 
dicio  inde  de  &  fuper  pracmiffis  reddendo,  5cc.  upon  iDbtcO  tbete 
beinija  Default  at  the  Day,  juDijmcnt  U)a0  ii,\\ie\\  aiyainrt  tbe  i>Z' 
fenoant  i  anD  noto  ^2.  Broderick  moDfD,  tbat  tbi0  iuas  irtfrjulnr, 
anD  tbat  tbe  j^falntiff  oujjbt  to  babe  ffaio  fo]  a  EcfoinDcr,  ano  \)z 
BtgucD,  tbat  tbt0  luas  contcar]?  to  all  tbe '  p^cceDcnte,  ano  be  *  ^''"'^  E'"* 
citeo  al!  tbofe  in  tbe  Margin.  'But  on  tbe  otbct  ®tDe  Mountague  r^^^.  ,.^ 
ai'ffUcD,  tbat  tbe  luDanient  tua0  tocll  ^Mw,  anD  to  pzouc  ft  be  -^?5-  ''  ' 
ClteO  Dyer  228.     anD  *  Buck'^l  Cafe  \\\  B.  R.  iDbiCb  be  fatO  tua0  a  i^oblnfon, 

cafe  in  point.  ^;,t:„.  ,;§. 

Per  Holt  €b.  ^.uff.  Sllbcte  tbe  lBleco?o  pteaocD  10  in  tbe  fame  vidi«n  4s. 
Court  in  tobicl)  tbe  uaton  ia  biouffbt,  tbere  Nul  tiel  Record  10  JJij"',ff  °" 
not  fo  proper  ao  to  craue  Oyer  of  tbe  JHcco?d,  anD  tbat  not  at  a  w^ii.V-  Rot. 
£)ai'  to  come,  but  inftanter ;  but  if  tbe  Plaintiff  rcpltc0  Kui  tiel  455- 
Record,  'tf0  a  Crabcrfe  of  tbe  Defenoant  0  pien,  ano  fucb  an  €\v 
trp  (no  (n  tbi0  Cafe)  fo  tbe  pjopct  CoutCe,  anO  mojc  to  tbe 
DefenDanfg  aobantage  tban  Ctabuig  Oyer,  becaufc  be  bas  a  Dap 
ffiUfn  him  to  bnn{j  in  tbe  EccftjD,  anD  tbere  can  be  m  Crtal  m 
tf)!0  Cafe,  a0  tobere  tbe  RrcoM  tc  in  another  Court,  anD  fo2  that 
Eeafon  'tig  improper  to  rcjoiil  *  quo.l   hibetur  allquod  tale  Ke-  *  .j,;^.., ,, 
cordum,  a0  \i  ouijlK  to!)ei'e  tijc  Ecco]D  10  \\\  anotbcc  Couirt;  fo? 
in  fucb  Cafe  B.  R.  aujarD0  a  Certiorari  to  tbat  Court,  auD  tbe 
3!ffue  i0  ttieD  bptbcic  Certificace,  biit  toc  cannot  niuaro  qCertio- 

rari 
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rari  to  ciir  fcibcfl!;  fo?  it  tDOiilQ  fae  abfurtJ  to  ccrtifp  ouc  fclbee. 
Powell,  3iiitt.at  fica  toas  of  a  contrnrp  ©pinion,  tOat  tOis  Judq:- 
ment  Uinss  net  Uieil  gttjen,  l^ecr.ufc  tftc  paintiff  haD  averred  (jig 
Eeplicfltion,  tobicfj  ClUcrmcnt  ougbt  ta  IjnUe  been  anflnccco  bp 
tl)c  Dcfenunnt,  fo?  otljEcUiife  tbe  Reco?D  ic  not  clofcD  anD  pct- 
t'cacD  5  but  it  being  moUcD  again  upon  aiiotljcc  Dap,  fjr  came  oucc 
to  tlje  ©pinion  of  tlje  Cljief  Jiiittice* 


wheret'Rc     ^^"^  9D|utjgcli,  tljat  tDljfte  Q  pieaOcc  nUftecttE0  n  p^tuate  9ft 
Srd'is  mir  of  parliament,  tfje  aODccfe  1?actp  cannot  Denuir,  but  mud  pleat* 
recited,  the  Nui  tiei  Recofd,  fo?  upoii  a  Demuccei:  it  mull  be  taken  to  be  a!5 


mur. 


1  Vent.  212.  7.  3]n  a,|  gaion  of  Debt  b?ougf)t  upon  a  Jubgment  in  an  Jn- 
coumccrti-  f«io?  <£0UCt,  if  tljC  DcfCUtJant  pleaHS  Nul  tiel  Record,  tfjej)  fl^li 
fy  /fwrew  cectlfj)  onip  tenorem  Recordi  j  auD  tbe  Lord  Chief  Juftice  Hale 
Recordi.  j-j^j0^  jjjjjf  jjg  ijjjQ  j-pp,j  Certiorari's  U)l)ic()  onlp  CCttifp  tenorem 
Recordi. 
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King  'verjks  Melling. 

z  Lev.  58.  (i.)T^ii)  31  €)  Cafe  ig  tepoiteH  in  fetjetal  JSobfeief,  (viz.)  €&e 
Raym.  4-5-         J[    jfatbec  Deuifcn  f)isf  lantis  to  0(0  ®on  B.  for  Life,  anO 

Invent.  214,  ^^^^^  j^.^  Deceafe,  to  the  Iflue  of  his  Body,  &c.  anD  fO?  Want 
Where  a  De-  of  fuch  IfTue  EemainDec  OUer.  B.  fuffeccH  a  Common  Recovery, 
dlJiffife  o"/  ^"^  t^^  Clueltton  iDa0,  toljat  Cffate  B.  6aD*  Ctoo  3Iuliffe0  belD, 
his  Body,  tbat  tje  baD  onip  an  Eftate  for  Life,  becaufe  fucD  an  Cflate 
niakes  an     jugg  frpjeflp  DeiiifcD  to  ijim.    05ut  Hale  Cb.  2uft»  &Elf»  tbat  be 

Tnd  whe're  ftflU  ^tt  Eftate  tail  by  Implication,  anti  6?  Confcqucnce  tbe  ECCODCt? 

fuch  an  E-  tocll  ftlffet'D,  fo^  tbe  CQo?rj0  Iflue  of  his  Body  (0  nomen  colleftivum, 

S'b  ''cS^'  ^'"^  ^^^  £Bo?tl0  tDbtCb  fOll'.tD,  (viz.)  fo?  Want  of  fuch  Ifliie,  make 

monVew-"  OH    Eftate- tail  by    Implication  ^  bUt  Jimgment   being  CiUCn    ac* 

^y-  co?Ding  to  tbe  £Dpinion  of  tbofe  ttDo  3luiiffC0,  it  toae  aftettoatDff 

reUetfcD  in  tbe  Exchequer-Chamber,  acCOjOing  tp  tbC  ©ptnlOtl  Of 

2  tDe 
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tljE  CDtcf  JufEiCE ;  am  t&cte  ft  tuns  fjelD,  tfjnt  UiFjcce  nn  €ffatc= 
tail  id  faacrcD  bp  a  Eccolicrp,  all  "Cljingd  Dcpcntiing  upon  it,  as 
EcmnintiErs,  ano  all  Cljing^  DctiUcD  out  of  it,  fucO  ad  Eeiito, 
&c.  ate  barreo  as  tocll  a0  tlje  Cflate  itfclf,  bitt  notljjiig  luljiclj  is; 

collateral. 

Cbctcfo^e  a  Eccotjetp  toill  not  bat  tlje  ElcFjt  of  a  Mortgagee, 
tmlef0  beigUOUCljCti,  To  lifeCUJifc  of  nn  executory  Devife,  but  it 
mill  bat  a  contingent  Remainder. 

(2.)  @)0  toljEte  Ccnant  fo?  life,  tnttO  a  Power  to  mafee  a 
51ointutc  on  W  8:0ife,  fuffets  a  Common  Eccouccp,  Ijis  Power 
10  EittinsiiiitjcD  ^  but'tid  otbcitoifc  tufjecc  n  potuct  ijj  collntctnl, 
ij0  fo?  Jinftancc,  toljctc  an  <ic;tccutoa  im  \powx  to  fell* 

(3.)  2Dne  feifeD  iix  jFce  of  lanUsi,  gtantcu  a  l^ent  de  novo  to  ii-ut.  n:j. 
A.  in  €:ail,  EcniainDct  to  B.  in  jfce  5  A.  fuffeteo  a  Comm.on  Ec- 
cobetj?,    CirijiiDfieD,  tfjattDc  Cftate^tailtoas  batten,  anD  tljat  tfje 
Recobcto?  bab  n  Jfce-fimplc,  Uiljicb  H^all  not  uetetmine,  tljo'  A.  Die 
tbitDotit  :|flite. 

(4.)  'Butif  tfje  Tertcnant  grants  a  Eent  de  novo  to  A.  irt  Call, 
tobo  fuffctjsi  a  Common  Eccobtrp,  in  tljis  Cafe  liketoifc  tbe  Ue- 
colJEto?  batb  a  f  ec=fimple,  but  'tis  Dctctmiiiable  upon  tljc  Dcatb 
cf  A.  U)it()out  Jifllie ;  fo?  tbc  Ecnt  toas  not  pctpctual  in  its  m-- 
ture,  ano  in  fucD  Cafe  tbe  ^^mtee  fljall  not  pjejuoice  tbc  Ztt-- 
tenant* 


RECUSANT.       See 
Prohibition, 


Q-q 


RE- 


zpS 


RELEASE. 


Liicy  ^erfus  Kinnafton.     Trin.  i^  Will.  III.  B.  R. 
1  saik.  ,7?.  T'Onr  |5  31^   Cafe  IS  rcpo?tEB  in  *  a  Saik.  Dp  tlje  B<[mz  of 

■^  ^.'j'"'"'''  X     Clayton  v.  Kinnafton,  nilD  ill  tlje  *  faillE  'Booh  bp  tDc 

RiAitiiii  ^'1>I1^    Cf  Lacy  V.  Kinnaftone,  but  3  Do  llOt  finO  it  (tatED  nnp 

jiorreieafe  luljctc,  but  OIllp  tljfft  It  luas  l)£lU  per  Holt  QElj.  JUft.  t[)nt  a  Perpe. 

a  Judgment  ^^3}  Covenant,  a«2i  Oe  ca!l0  it,  (viz.)  j^eUccto  taUc  aiij)  aoiiati' 

Hot    CXGCU"  r      <■      ^  J   \         ^  '" 

ted.  taffc  of  a  DceO  o?  Cotjcnnnt,  10  n  laelEnfe  e\  Dcfcafance  of  tfjat 

DcctJ  0?  CoDEiiant  ^  as  fn?  gjnfiance,  tofjece  W.  R.  enters  into 
an  Oblirjatiou  to  H.  s.  lufjo  covenants  ncijcc  to  tafte  anp  i^Dban^ 
tauE  0?  to  fuc  W.  R.  upon  tljat  OBonn  ^  if  aftfttoatti0  nu  9l8ioii 
of  Debt  (l^oulD  be  b^ougljt  upon  it,  in  futfj  Cafe  W.  R.  tijc  ©bli^ 
00?,  tnnp  pleat)  tbi6  Cobenant  m  T5ai-  to  tbc  aaion,  anD  tbio  to 
nboi.D  Cttcuitp  of  vision,  fo?  tOe  Cbligce  bp  tOie  Cobenant  ijatfj 
tiep?(bEti  bimfclf  of  all  tIjc  Eemebj)  \)z  caii  babe  upon  tbis  TSonD  5 

but  if  W.  R  and  R.  W.  are  pintly  and  feverally  bound  in  a  Bond 
to  H.  S.  tobO  Covenants  never  to  Cue  W.  R.  upon  that  Bond  5 
tbi0  i0  no  Eeleafe  0?  Defeafance  of  tbc  T5onti,  neitber  ran  it  be 
pfeabEH  \\\  osar,  if  an  aaion  fljouID  be  b^migbt  on  %  betaufe  it 
botb  not  Difcbarp  tbc  Eigbt,  but  oiilp  tbc  Ecmebp  againtt  w. 
R.  fo?  be  flill  batb  a  Eiubt  of  miaw  agdinl!  R.  w.  tbeotber  ®bli< 
%oh  tberefo?e  if  be  (tbc  0bliijee)  njoulD  b?ino:  an  action  of  Debt 
upon  tbi0  OBonD  atjainff  w.  R.  be  is  put  to  W  asion  of  Cobc-- 
iiant  againft  tbe  ©blijyee,  lubicO  tooulo  not  lie  if  tbt0  Cobenant 
tons  a  Eeleafe,  becaufea  Eeleafe  to  one  ^hMzz  iS  a  Eeleafe  ta 
botb.  9nD  per  Holt  €1),  3i»ff*  a  Eeleafe  of  all  biS  EiffOt  \r\  fucfj 
lLanii0  U)ill  not  Difcbarffc  a  ^utJjjment  not  erecuteU,  becaufe  Cucfj 
Jubffmcnt  uotb  not  jjibc  0?  bell  anp  Eiijbt,  -but  onlp  makes  it 
obnonouSj  ann  liable  to  ejcecutiom 

1  Lev.  43-  (2.)  an  acquittance  in  tato  oiigljt  to  be  a  DccD  fealeo,  but  tOe 
Common  jp^aafce  is  otbertoife  5  an  acquittance  fo?  Eentbuc  at 
Michaelmas  laff,  is  a  goon  DifcOarrjc  of  allfoiniec  acceats,  but 
'tis  otDettoife  \\\  an  aboU)?^ 

5  RE- 
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(i.)   A    Contingent  Remainder  CclUltOt  tJCpCIltl  Upott  nil  <^^dXt  for 

lA   Years,  becaufe  (t  tooulo  maliC  nil  Abeyance  of  tlje  irceC'-  '  * 

IjolD,  tDljicij  t&e  lau)  UJtll  iicucc  enmicc,  -    ^''■\ 

(2.)  ji^citljci;  can  it  UcpciitJ  upon  nn  Eftate  in  Fee,  ftccanre  af- 
tcf  fiicD  a  Difpofal  t&c  ©innec  DatD  no  €llatc  left  to  limit. 

(3.)  'But  it  map  tJcpcnU  upon  an  Eftate  for  Life,  0?  upon  nn 
Eftate  Tail,  bccflufc  tljofE  ncc  l)ut  pntticuliit  Cffntc0,  nno  n  "^  Ijiue  *  ^  lcv.  95. 
Eiffljt  of  Cntip  iDill  p?cfecDe  it, 

(4.)  ^Ije  Cafe  lua0,  T.P.  anU  W.  H.  loere  Jointenants  for  Life,  Raym.  di". 
ncmninticc  to  tijc  fiift  Son  of  T.  P.  &c.  EcmnintiEt  to  tl;c  tialjt  L^cTl"4^'' 
Ipcir0  of  T.  P.  aftcrtnatus  tlje  otljcc  Jointenant  fo?  life  rcIcaffD         ' ' 
to  T.  P.  tljc  Ciuenion  toaiei,  luljetljet  tljc  contimjcnt  Ecmainticc 
to  t&c  fiia  ©on  of  T.  P.  toas  Hcftropeti  bj)  tlje  Dcfcrnt  of  tOc  3!n-- 
Ijctitnnce  to  Ijim  a$  Ipcic  at  latD  to  T.  P.  nnD  aDjutiffcti  tijnt  it 
toag,  bccaufc,  bj)  tlje  Eclenfe  of  tlje  Jointennnt  fo?  Life  to  tfjc 
Dtljcr,  (viz.)  to  T.  P.  tbe  jfce  tuas  crccutcD  in  T.  P.  tlje  Eclcafcr, 
nnD  tfjecc  iua0  no  particular  Eftate  left  in  tljat  9i0iutcnnnt  to  fup* 
po^t  tDi3  EemninDcc* 

(5.)  Cljc  l;usbanti  befiiQ:  fcifcn  in  ifec,  Dcbifcti  to  bis  (I^tlfc  fo?  iSaund.?sj. 
Life,  Rcmainocc  to  bet  fitft  ©on,  l\cmainDct  to  Ijijs  oiun  ritrljt '  ^'''  -^^' 
l)Eit0 ;  tljc  iJUSbanD  Uicn  anD  tDc  (laUDoU)  marrieo  aijatn,  nnn  %z 
nnb  bet  l;usbanli,  befcjc  a  @on  tunjs  bo?n,  Icbicti  n  fine  to  one 
Wefton  m  JFcr,  tlje  Ijeic  at  Laiu  of  tl}c  Ceffnto?  babing:  before 
tbat  €iniE  bp  'Kargaih  nntJ  ©ale,  aun  fine,  coniirpcn  tbc  LaiiDS 
to  tbc  faiD  ipuQbanD  nnn  COife:  aujutiijctJ,  tljnt  tbe  contingent 

Remainder  to  the  :^on  UinS  tJClitOlTD,  bccnufc  tbC  RclJCtfion  \\\  J?f  C 

beiiiQ:  immetiiatcli^  upon  tbe  Deatb  of  tbc  Ccfiato?,  in  \ys  f;cir  at 
Lab)^  QUD  tbat  Ecbctfion  bcinn;  conbepco  bp  bim  to  tbc  Ul'Xz  bp 
•Batpin  ann  ©ale,  nnn  fine,  anti  fijc  babuio:  \\)t  paitict-ira-  €^ 
fiate  fo2  Life,  tbat  Cflatc  fo?  Life  toas  metffcti  in  tbe  Coinici'niice 
of  tbejnhetttnncc  to  bee  nno  \)zx,  OusbanD^  nnn  bp  Confcqiirnce, 
luben  tbc  Ecmninncc  came  in  03nn!T,  tbcrc  tDn?5  notbiniT  to  fup^ 
po2t  it ;  f02  it  fliall  not  be  picfeubcD  bp  tbc  ponibilitp  luOlcb  x.\)t 
tclife  bati  to  luniDe  tlje  Cflate  conbcprD  'to  bet  bp  tbe  T5arn;ain  aiiU 
©ale,  ^c.  nftcf  tbc  Dcatb  of  \)zx,  r5u?.banii. 

Qq  7  Tliomp- 
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ThompFon  'VcrfMs  Leech. 
3LCV.1S4.   (6.)  np^3i^  Ctafc  fd  tfpojtcti  nftci-tuaros  auH  in  frlicral 

lilt' 111'  -»      '^OOk0,  quod  vide  in  tfjE  Margin:  -But  per  HolrCIj, 

6 '8.'  '  3iu(!.  toljerc  tijereig  a  Ccnant  fo?  life,  luitb  n  cantmpnt  3Rc^ 
*  Vent.  jupinucc,  ano  Ije  (tlje  Cenaiit  fo?  life)  juakcs  a  ifcoffmrnt  in  jfee 
upon  ConDition,  auD  tfjc  Contiugcnc?  Ijappcnsi  bffojc  tijc  Con5i= 
tion  10  broken  ^  in  fuel)  Cafe  tlje  Contimjcncp  is  fo?  e&ee  Uellrop. 
eu,  becaufe  tijcre  nmft  be  a  particular  Eftate  in  ^Seino:,  0^  a  p^e^ 
fcnt  I5i0l)t  of  Cntrp  tofjcn  tDe  Contingency  Dappens. 

(7.)  TSut  if  t&e  Cf nant  foi  life  enters  fo?  I3?cacf)  of  tfje  Con^ 
tjition  bcfo?e  tlje  Contingency  Ijappenjs,  tljen  tlje  Contingciici)  iief 
tc\3iDeu  anD  map  ueff* 

(8.)  axLUjcte  tljece  is  Cenant  fo?  life  tu(t&  a  contingent  JRe* 
mainoec  to  vv.  r.  anu  tljen  Cenant  fo?  life  is  mircifcD,  ann  af» 
tec  tljat  a  Defcent  anD  fiUe  ^carsx  isJ  caft^  nolo  in  fucO  Cafe  tDe 
contingent  EemainUee  iJJ  gone,  becaufe  tljetc  i0  notljing  left  to 
ruppojt  it,  iQi  t&e  jafgbt  of  Cntrp  igi  turneu  into  a  Eig&t  of 
aetion* 

Doddington  ^erfus  K)^me. 

(9.)  A  DjuUgetf,  tSat  aftec  a  contingent  titean  EemafnUet  fjS 
l\  once  limiteD,  no  Cttate aftec  ilmitcD  can  be  bcfteo,  but 
to&en  a  contingent  mean  EemainOec  i0  not  in  fee,  but  onip  fo? 
life,  0?  \\x  Cail,  an  Cftate  aftec  limiten  bp  fubfequent  mojnj! 
map  be  befleU,  as  in  Lewis  Bowles's  Cafe, 

osut  if  lanus  ace  nebifen  to  A.  fo?  life,  anD  if  fje  batfj  Ijfliic  a 
<gion,  tben  to  tfjat  ^on  in  ifee^  anti  if  be  IjatD  no  ©on,  t(ien  ta 
B.  ann  W  ^cics,  no  caate  fljail  bea  m  6. 

Thomfon  verfus  Leech.     Hill.  9  Will.  III.  B.  R: 

Where  the  (lo.)  Qlmon  Leech  being  Tenant  for  Life,  KcntainUcc  iW  ^afl  ta 
Afts  of  an  ^  fjjg  ^^^  g,p„^  iseinainDec  to  Sir  Simon  in  $:ail  5  fuccen» 

vo!dI  and  tieten  to  Sir  Simon,  ann  aftectuacos  bao  2flue  a  ©on  ^  ann  it  tuais 
whei'evoid-  founo,  tDat  t&e  jfat&cc  tnas  Non  Compos  tDljen  (jc  maoe  t&i0S)uc» 
*"'^*         tenbec. 

3it  tuas  fnfiffeu,  tfjat  tljis  ^urtennec  foas  not  boio,  but  onfp 

Ijoibable;  fo?  as  to  binifeif  be  cannot  aboiD  it  bp  Cntcp  o?bp 

l^leabing,  0?  t^  tDe  COtit  Dum  non  fuit  compos,  tu()ic&  lUtit 
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fietnn:  to  aDoitJ  Ijisf  otoii  aii'cnntion?,  fiippcifc0  tl;at  fje  demifir, 
nnTJ  fO   lioti)  tijc  lUtit  De  Ideota  inquirend',  anO  tIjC  LaUJ  nCfllJS 

not  p?cfctibe  ^ctDotisi  to  aiioiD  (jiis  ^80,  if  t&ep  ate  tJolD  in  tfjcm* 

fCll)C0. 

15iit  it  me  anfmctctJ  ant  tcfoltieti  per  Holt  €lj,  3iuff.  Cdat 
tlje  ©CEU  of  a  i9etfon  Non  Compos  i0  uoiO,  tljat  if  \je  ^lams  a 
Kent,  aiiD  tlje  «J5?antEe  Bilftains  fo?  tDe  9cteat0,  Dc  map  bjitig 
CtefpafS,  tijat  fjiS  Letter  of  Attorney  o?  f)iS  Bond  ate  iJOlD ;  'tiiS 
tftic,  tlje  0600113  fap  jjenctallj),  tljat  Die  DccPS  o?  1501100  ate  not 
uoiP,  but  tljat  nnift  be  imtietffooD,  a0  tljat  tbe  ©bliffo?  cannot 
plcaD  Non  eft  faftum,  becaufe  it  appcat0  to  be  a  Dcen  fattip  cjce* 
cuteu,  but  'ti0  of  no  JFojce,  bccaiifc  of  t(ji0  latent  Dcfca  o?  3n= 
capacitp,  tDfjicb  tbe  "iatu  t£fimte0  ajouiB  be  pleaoeo,  aiiu  put  itt 
3iruc  fpccialljj,  anu  fa  ate  all  W  990  in  Pais,  ejcccpt  0(0  Feoff- 
ments, anO  Livery  and  Seifin,  auD  tOofc  ate  onlp  boionble  ^  tbe 
Ecafon  i0,  becaufc  of  tbe  Refpca  tbe  Lain  ^ms  to  a  jFeoffment 
upon  tbe  account  of  it0  ©olemnitp  in  tbe  Ctanfmutation  of  a 
ifteebom^  anO  tbe  (HUtit  Denon  compos  mentis,  tobicb  fapS  l^e- 
mifit,  tljat  muff  be  unDctffOOD  of  a  Feoffment  o|  a  Fine,  tbofe  be* 
ing  tbe  anticnt  anU  tbe  onip  donbepanceo  at  tbat  €ime :  9n  In- 
fant tun0  patallel  uiitb  an  ideot  in  all  Cafes  but  tbi0,  i,viz.)  tbat 
an  Ideot  i0  not  abniittcD  to  bifable  0?  (tuitifp  bimfcif :  3nD  lafilp, 
Iji0  DefD0  ate  DoitJ,  becaufe  tbe  lato  batb  appointcD  no  act  to  be 
Hone  fo?  tbe  aiioiDinff  tbem ^  tbet efo?c  tbi0  Deeb  of  ©uiccnbec 
ficinff  DoitJ,  tbe  patticulat  Cffate  fo?  life  Uja0  not  betctmincD  bp 
It,  nno  bp  ConlcQuence  tbe  continffcnt  jiaemninOcc  not  ocfltopeD, 

(Ti.)  Cbe  9tto?ncp  (Scnetal  fjcbibftcu  a  013ill  fit  €quitp  ajyafnff  '  ch.Rcp; 
t6e  Dcfenonnt,  to  mnhe  bim  accompt  to  a  Lunatick,  anb  to  aboib  wh'erc  ilu- 
a  'Bargain  mabe  bp  bini,  ano  tbi0  U)a0  bclb  0:000,  tbo'  tbe  Luna-  natkk  is  to 
tick  toa0  no  pattp  -,  fo?  tbo'  '1(0  genecallp  tiue,  tbat  be  ougbt  to  p'^^Ty  where 
be  maoe  a  ipattp,  pet  not  in  tbt0  OCafe,  becaufc  it  luoulo  be  to  nul-  not. 
tifp  bimfcif, 

"But  tobece  a  'Bill  10  b?ouo;bt  in  3I5atute  of  an  ^Infoimation  bp 

tbe  Attorney- General  in'Beljalf  of  a  Lunatick,  tbcte  l)Z  OUgbt  ta 
be  maoe  a  I3actp,  if  'ti0  not  Oiccrtlp  ta  ftultifp  bimfeif,  as  m  the 
Cafe  of  an  Infant,  fo?  be  map  tecobcc  Ijie  anDccannOuiff,  an9 
tbcn  l)e  i0  to  t)nvc  W  <^ftate  at  W  otuu  DifpoCaL 
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Tregarne  ^erfus  Fletcher.     Hill.  8  Will.  III.  B.  R, 

tEaik.67<J-  (i.)  '"F'lpSi^  CTafe  I'jj  tepojtfti  in  2  Salk.  6ut  quite  Hiffcreiit: 
?/7v«T  -*-    ^-  ^"  Keplevin,  tlje  DcfcnUant  riDoUjcD,   fo?  tijnt  a 

'pietd^r""  '  Edit  Uia0  GtiintcD  to  Ijini  ifliitno;  out  of  TBiacUacce,  inter  alia. 
Where  the  gjc.  aiiti  tljat  tljc  Eciit  beimj  in  ^crcar,  Ijc  Dintaiueti  in  'BlacU= 
r.Sr^  not  acce  prsedia' ;  anD  upon  a  Dcnntcrei:  to  tfjio  piea  tt  tuas  aDjuDff- 
good.  £D  ill,  fo?  per  Holt  CO.  Jutt.  Ije  ouffftt  tQ  fjaUc  fct  fo^tlj  tijc  -J5?an£ 
Antc^avxc^,  it  fcif,  tijat  tlje Iplaintiff  niigfit  Difcecn  it  ano  Ijabc  an  ©ppo?tunt* 
tp  to  rcpip  an  Entry,  OcWrtion,  0?  Recovery,  tO  aUOiQ  tljc  "Dzttn' 

Danfjs  Citle,  anD  tijc  ratljcc,  bccaufc  tljis  tonsJ  in  tlje  Cafe  of  a 
EEnt=cI)ar0;e,  fo?  in  an  iilflife  fo?  fuclj  a  Kent  all  tljc  €cttenaiits 
muff  be  naniet)  ^  bcfiocjs,  tfje  Kent  i0  intice  auD  ilTuejS  cut  of  eue- 
tj)  parcel  of  tlje  lanu  cljarjjeD  tljetetoitlj,  fo  tlwt  tljofe  {lOojUjS 
inter  alia  Cjeuj  au  Sucettalntp  upon  tlje  iracc  of  tlje  plea  it  felf. 

Marckar  ^erfus  Harris.     Mich.  4  Will.  III.  B.  R. 
Where  ?7,7   (2.)  TB  att  saiou  of  Dcbt  fo?  Kcut,  tlje  Dcfentiant  pleatjcrr, 

habHh  hiu-  J^    (jjjjj;  j-jjg  plaintiff  Nil  habult  in  tenementis,  &c.    Clje 

good'pielto  plaintiff  replieD,  tljat  Ije  luass  polfciTeD  of  a  leafe  in  tbe  Ccne- 
anAaionof  mfuts  fo?  fo?tp  ^eat0,  mane  to  fjim  bp  tDe  Lord  Wootton,  luija 
^^l,  Ijan  potoec  to  nemifetlje  fnmc^  ann  upon  a  Demuircr  to  tljis 
izzPofica     Ecpiication  it  Voas  atJjursgctJ  gooD,  toitljout  fctting  out  tfje  *  Ci-- 

JZ/^lIV'  ^^h  ^°^  ^'^  habuit  in  tenementis  iS  tlje  %0Z,  anO  tlje  plaintiff 
^"^^AyhttY.  migljt  teplp,  Quodfatis  habuit  in  tenementis,  (viz.)  in  Fee,  0?  in 
wiULxmi  and  Tail,  &c.  anO  CDiDcuce  miffljt  hz  %mi\  at  tljc  Crial  of  an?  otljcc 

^"-  €ffatC ;   fo?  Mjece  tlje  3 true  i0  Nil  habuit  in  tenementis,  tljC  pat* 

ticulac  Cffate  alletJgco  in  tlje  pieauingg  i0  onl?  jro?m« 

I  Roll.  Rep.     (8-)  €:ijclciro?  mntie  a  Lcafc,  (viz.)  \\\  ConfiDcration  of  tOe 

80.  papmcnt  of  tlje  5Srnt  bcrcin  after  mentioned,  Ije  leafcD,  &c.  nnn 

nfteitUiU'DS  in  tlji0  leafc  tljc  LclTce  covenanted  tuitlj  tlje  tcffo?, 

Iji0  jC)cir0aniJ  3fngn0,  to  pap  icl.  pearlp:  acjungeD,  tljis  luno  a 

Eent  ann  not  a  Sum  in  t^?cf<3 ;  fo?  a0  a  Contract  10  aaus  contra 
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adJiim,  fo  a  ColJEtiant  fOconvenlre,   UifjiClj  ex  vi  Termini  OUfffjC 

to  be  on  botfj  ©iDCjBi,  tljerefo^e  tDe  .e;O02ii  Covenant  niuil  relate 
to  botO- 

C4.)  3ln  Debt  fo?  Ecnt,  tbe  I^laintiff  nctlmn  on  a  Lenre  at 
ZlUily  DnteD  z5th  March,    tcntierino:  lol-   Rent   bp   quactcr!})  vvherl'an^* 
l^apmetit0,  ano  tfjat  Ijt  (tlje  Defenbant)  cntreb,  anD  toao  poflcf^  Aaiolfof" 
fcb  till  Chriftmas,  folIolcbinD:,  anb  fo?  50  s.  fo]  a  fiTluartec's  Ecnt,  ^ebr  is 
fiibino;  at  Chriftmas  tbis  Mion  teas  b?ouffbt  i  nnn  upon  a  Dc-  on°rf'en"ro 
niucccc  to  tbc  Declaration,  it  toas  obicttcb  againft  tbe  19Iain--  cona>ia.and 
tiff,  tbat  be  ban  fneb  fo?  a  €luacter'0  Eent  ttiic  at  Chriftmas,  ^^^^'^'^ '»"'• 

luben  two  Quarters  more  were  due,  (bij,)  Midfummer  anU  Mi- 
chaelmas Rent,  aiiD  fo  tbc  3ttion  Uja0  b?oiiffbt  fo?  Icfsi  tban  tons 
miP,  tuitljout  fljctoino:  botn  tbe  Eeft  luas  blfcDarffciJt  Sed  per 
Curiam,  ebetp  Cluattcc's  Eent  10  a  febccal  Debt,  fo?  lobicb  tU 
ftinct  QSiono  map  be  b?cii5bt  j  and  fo  not  iiUe  an  aaioa  of 
Debt  fo?  }3art  of  tbe  ^ont^  upon  ait  entire  Contras. 

(5.)  leafe  to  tbe  Defenbant  fo?  ttuentp  one  f  eattf,  reiHi?tnQ:  Raym.  u. 
Kent,  aftEtU)aib0   tbe  leffo?,  tobo  bao  tbc  j?ef,  grantco  t'je  ^Jbrt^niv 
Eent  to  tbe  13Iatntiff,  but  not  tbc  Eebcrnon,  anb  tbe  <©?antce  where  thel«. 
Df  tb(0   Eent  l)?au!jbt  an  3ctioii   of  Debt  fo?  tbc  Eent  CJc*  isnoPnviry 
rear;  tbe  Defcnbaut  pleancb  Nil  debet,  upon  lobicb  tbep  lucre  °*  ^'"""''** 
at  Jffue,  anD  tbe  l^latnttff  \m  a  aeroia ;  tbe  Couit  uiad  tu 
5J10ED,  UJbetber  an  action  of  Debt  ujoulb  lie ;  tiua  Jubues  of 
SDpinion,  tbat  it  OiO  not,  becaufe  tbetc  luas  no  li)?ibitp  of  QLoiu 
traa  bettuern  tbe  (©?antec  of  tbe  Eent,  anb  tbc  LelTce ;  tiuo  0= 
tbcr  JubffCEf  of  anotbcr  Opinion,  becaufe  tbe  Ecnt  1tt)a0  ojiiji' 
nallp  fubicrt  to  an  38ion  of  Debt,  anb  tbo*  'ti0  noto  in  anotbcr, 
(viz.;  in  tbe  $;anb0  of  tbe  <55?antee,  pet  tbc  lato  i0  ftiil  tbe  f.imc  ^ 
bcObc0,  bcre  i0  a  13?(^itp  of  Contract  bcttoccn  tbcni,  becaufe  tbe 
XelTce  babino;  atto?neD  to  tbc  (^?antcc  of  tbe  Ecnt,  tbi0   at* 
to?nmcnt  i0  quafi  a  neto  OEontraa  betiueen  tbeju.    S)ee  tbe  Cafe 
flf  Ards  V.  Watkyns. 

(6.)  3f  Tenant  in  Fee  0?  in  Tail  bte,  ])i3  CtCCUtO?  map  babC  iicmcdicsby 
an  aftion  of  Debt  tp  tbc  Statute  52  u.  8.  fo?  tbe  Eent  arrcar,  "!.%^/7,% 
anb  Due  in  tbe  lifcCtmc  of  tbcCeffato?,  0?  be  map  Uifiirain;  7.  sce  rhe 
I)utbcfo2e  tbioaa  tbc  €recuto?biiO  no  Eemcop  at  common  caie  of h»«-- 
latot 

(7.)  %0  it  tuaS  fn  tbe  Cafe  of  a  Tenant  pur  auter  vie,  fo?  iCro.  4:1- 
bi0  t£rccuto?  ban  no  Eemcop  till  tbc  Deatb  of  Cefiui  que  vie  5 
but  nolo  be  map  biftrafn,  o?  bnbe  an  asion  of  Debt  fo?  tbc  i'ient 
arrear. 

CS.)  If 
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(8.)  gjf  Tenant  for  Life  Die,  W  CjCECUtO?  nifQ;!)t  hmS  an  3^ 
tion  of  Debt  fo?  tlje  Eeiit  aiteac,  anD  t&is  ttiaiS  Ijis  jaemeDp  at 
Common  latD  ^  but  a  neto  liJcmcUp  (0  gttjen  bp  tij(0  Statute^ 
dno  tuat  lis  to  Diftcatn^ 

C9-)  OBut  if  a  <^?antcc  of  a  Eent  fo?  tluemp  i^eare,  if  fje  fo 
loiiff  Ii\je,  anH  tljete  i$  Ecnt  In  acrcar,  anD  tljen  tUe  (S?antce 
ties,  l)i6  Cjcecuto;  cannot  DiRcain  fo^  tbe  ^tteac^  tuttijtn  tW 
!g)tatiite,  but  mud  tteep  to  W  KcmcDp  at  Common  latu. 

(lo.)  gjf  Tenant  in  Fee  IjaH  maCe  a  leafe  fo?  ^eat0,  &c  o? 
I)(0  Cjcecuto?^  migfjt  babe  an  3aion  of  Debt  at  Common  lam 
fo?  tbe  aSent  acrcar,  but  not  if  be  fjaO  maoe  a  «Sift  in  Cad,  0| 
leafe  fo?  life  ^  becaufc  in  fucfj  Cafe  tbc  Kent  is  a  Freehold, 
anD  an  Action  of  Debt  being  onlp  a  prcronal  ^Sion,  lies  oni]^ 
fo?  a  Cbattel  3ntereft:  05111  note  an  Crecuto?  map  biing 
teiv.  i;y.  Dcbt  ttitfjin  tbts  ©tatutc,  but  tljis  muft  be  intenbeD  luljcre 
tlje  liJent  itfucs  out  of  freebolD,  anD  not  CoppbolD  lanDjff* 

venr.  259,  ("0  Leffee  for  Years  DieD  Jutettate,  bis  ^abminiffrato? 
itiane  an  a;nDetIeafe  to  W.  R.  anD  DieD :  ^DiuDgcD,  tbat  W 
Crccuto?  0?  aDminittrato?  map  babe  an  Action  of  Debt  fo?  tbe 
^rnt  arreat  upon  tbe  Clnbetleafe,  anD  not  tbe  ^Dminitiratoi 
de  Bonis  non  Of  tbe  letfee,  tbo'  be  batb  tbe  ISebecfion, 
fo?  be  comes  in  bp  a  Collateral  Citle  paramount  ti}e  teafe. 


RE- 


I 


3o^ 


REPLEADER.      See 

Default,   I. 


Witts    ^erfm   Polehampton.     Mich.  lO   Will.    HL 

B.  R. 


(i.)r>ER  Holt  C6.  3!uff.  CO&cre  tlje  plea  of  tf)c  Defenuattt  Difference 
1    confeffeo  tlje  Dutp  fO|  WjicS  t()E  plaintiff  DeclatcD,  but  isZV\m- 
Uotlj  not  fufflcicntlp  nUoid  (t,  anD  tftercupoti  JfTuc  10  lOineU  on  an  materiai,and 
fmrnatcrfal  Cfjinof,  if  'tl0  founn  fo?  tfje  paintiff,  Ije  lljall  fjaue  ''')^^''  '^'^ 
^UUffment,  tljo'  tlje  Iffue  was  immaterial ;  but  tDljEtC  tlje  Dcfcn-  Tn  immT- 
tiant'0  j^lca  aDoiD0  tl)e  piaintiff'0  Dutp,tol)o  tepUcs  anti  traUErfe0  HaiTra- 
a  Q^attec  not  material,  aiiu  JITue  10  tafecn  upon  fucb  *  immate-  ^cJo  ei.^ 
tla!  Craljctfe,  anu  'ti0  founo  fo?  bim,  tlje  statute  of  Jeofailes  24, 104.  '^' 
lD(U  not  Delp  in  fuclj  Cafe  j  but  t&ctc  mutt  be  a  Eepleaoet.  5  Rep.  m- 

chotls  s  Ctifet 

(2.)  Trover  ajyainff  l|)U0banti  anH  2Hffe,  upon  tbe  ConljecCon  where 'the 
inaDc  bp  tlje  KLltfe  to  Ijer  oton  Clfc,  tbep  pleaDeD,  quod  ipfi  non  i"""*:  '^  '■«- 
funt  cuipabiles,  upott  tuljtcb  tljcp  tnete  at  3!irue,  ano  tlje  piain^  "''''^"*  * 
tiff  Ijati  a  OctDiS  ^  but  a  EepIeaDcc  m$  auiacDeD,  bceaufe  tlje 
COrono;  Done  bcino:  ollrDijeU  to  be  Done  bp  tlje  a:<IUfe,  anD  none  bp 
tlje  ipu0banD,  tlje  JilTue  (ijoulo  baije  been  quod  ipfa  non  eft  cuipa- 

bilis. 

Iv  C O I  Cfl.Q Pi* 

(5.)  'But  tljo'  a  Repleader  i)atlj  been  allolDGD  after  a  acrDia,  allowed  af- 
00  fn  tbe  Cafe  laff  mcnttoneD,  it  tDa0  nebec  pet  oHoUjed  after  a  tcravcrdia. 
Demurrer^  fo  ittDa0  repo?teD  bp  ^h  Latch  5  but  0nceDi0  Cime  tcr'aTcmur- 
(t  ijatl)  been  ailotocD  i  a0  fo?  ginttance*  rcr. 

Latch  147. 

(4)  3in a  Qiiantum  meruit  h^  a ©utijeon foi  curinn; a  CCIounD,  5 lcv. 440. 
tlje  DefenDant  pleaDeD  a  €enDer  of  ttuo  <©uinea0  Clalue  45  s.  JioPJea'^^f. 
iDljicb  tDa0  fufflcleut  ano  tcabetfeo,  tljat  tlje  patntiff  Defetbco  torlDcm.ir- 
mo?e ;  auD  upon  a  Denmrret  to  t()i0  piea  it  toa0  aoiuoijfO  to  l^e  r'-'"  ^'s"'^''- 

111,  becaufe  tlje  Traverfe  made  it  double  and  impertinent;  be« 
fiDc0  no  fuel)  ^alue  coulo  be  fet  on  (^utnra0,  ano  a  Repleader 
luag  aioatDcD,  but  tuitljout  a  Traverfe,  anD  tbe  pica  toad  to  be  of 
a  CcnDcc  of  45  s.  ano  5^;iruc  to  be  tafeen  of  tljc  ©ufficicncp  tljece. 
of  i  'ti0  true,  it  [jatti  been  often  DcnieD,  tDat  anp  jiacpieaDcc 
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fl)OUlti    be  aftet  a   Demurrer,    but    Olllp    after   IfTue  joined  ;  lilt 

l)ccc  It  lung  not  onip  aftct  a  Detnurrcc^,  but  aftec  t&at  Demucccc 
luas  acgucH* 

Mod  Cafe,  (5.)  3„Q  ppt  Cncc  tDi0  Inff  Cafn't  Ijntl)  been  rulcu,  tfjat  a  Re- 
iToRepiead-  pl^ader  can  neuec  be  atuarocn  aftet  a  Demurrer,  no?  aftft  a  fiUcit 
cr  after  a    of  Ctto?,  faut  onlp  aftcc  %^\\c  joincti* 

Demurrer, 
hor  a  AViit 
of  Error. 


Replevin  and  Avowry, 


Challoner  verfas   Clayton.     Pafch.  10  Will.  III. 

inUepicvm  (i.)  jN  Replevin,  tlje  DtfciitJant  aftotocti  fo?  !5cnt,  fcttfnj 

the  Defen-  |  ffl^tl),  tljat  ftc  iDa0  poffeffcd  of  an  Jpoufe  fo?  feljeral  f  earis 

and  diHot^  pet  to  come,  anD  beino:  fo  pofleffed,  fje  DcmifcD  it  to  tbe  plain* 

fctforthany  tlfffo?  one  fear,  tenojing:  Eent,  &c.  Cfje paintiff  replico,  tfjat 

Jood^' ""'    tfje  Defenoant  Nihil  habuit  in  Tenementis  j  tbe  Defciitiant  tZ' 

See  .w     loineH  quod  fatis  habuit,  &c.  aiiD  Upon  a  Demurret  to  t&i0  ISe* 

Rent  2.        jotnliEr  $^?»  Northey  nioljeH  to  amenD  it,  fo?  tbat  6e  coulD  not 

*se<tFreemar,  Hialte  ffoou  Ijiis  9ljotD?p,  tljcte  ImQ  no  *  Citle  fet  fo?tlj  5  'tig 

"^■^''gf;-       true,  in  an  ijaion  of  Debt  fo?  IBent  refetiJCD  upon  a  JLeafe,  tbe 

p^jiea  3.      £)efcntiant  map  plead  Nihil  habuit  in  Tenementis,  anu  t&e  plain* 

tiff  in  bi0  JSeplication  map  fljeto  €itle,  becaufe  quod  cum  di- 

mifit  i0  a  fufflcient  allegation  in  a  Declaration  ;  but  in  an  a« 

DoU)?p  a  Title  fljoulD  be  G^mn,  anD  tDerefo?e  'ti&  not  p?opec  in 

a  aseioinHet. 

Baker  njerjus  Lade.     Mich.  4  Will.  III.  B.  R. 

5  Mod.       (2.)  TN  Replevin,  tlje  DefcnDant  abotoeti  fo?  a  ISrnt-CDnriyp, 
Deed'^nift  1  fttting  fojtij,  t[)at  \)i&  ifatbcr  Uias  feifeo  in  fee,  ano  in 

be  pleaded    ConfiOeration  of  5  s.  anD  natural  9ffcaion  dedit  &  conceflit  tljc 
K'lTw'^'''"  Eeuccfion  to  Ijim,  t&at  tbi0  Grant  m$  tuitljout  anp  Attorn- 
ment, anD  t&at  it  DiD  operate  a^  a  Covenant  to  ftand  feifed,  &c. 

5  ano 
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nnDiipoti  a  Dcmutcer,  tfjice  3iutiffC0  in  tOe  *  Canimoii  peas  *4;\i"d.i49. 
OclD  t[)e  pica  to  be  gooTJ  bp  tOe  ^ao^Ds  Dedit  &  ConceOlt,  tic^  ',  lcv':^i? 
caiifc  t&e  Couct  tntll  jiitJge  toOat  tbe  ilain  lis  upon  tfjofe  Ctlo^oc, ' 

(viz.)  t&nt  it  toill  amount  to  a  Covenant  to  ftand  feifed  ^  but 
Poliexfen  CD*  3luff.  fjElD  tOe  Pca  to  be  ilf,  foj  tfjat  tOe  Dcfcn- 
Unnt  ouffljt  to  ftalJE  pleaucQ  acco^Dinoi  to  tijc  ©peratiou  of  tijis 
DeciJ  by  ta%  (viz.)  tijat  W  JfatljEC  UID  coucnant  to  ffauo  fei- 
ffO,  anb  net  b^  t\\z  Motos  Dedit  &  Conceffit^  anD  tijfiaipon  a 
COiit  of  €cco?  toajS  b^ouffljt  in  B.  R.  anO  acfojDing  to  tlje  ©pi- 
nion of  Poliexfen,  tbe  ^uogment  tnas  cebecrcD,  (viz.)  tijat  tljis 
DeeB  fljoulD  fjaljc  been  plraDcD  nccoiuins  to  tDe  ©pcrntion  oS" 
ILato, 

Freeman  wrjus  Jugg.     Trin.   1 1  Will.  III.  B.  R. 

(?)  I N  Replevin  fo?  tafeinff  a  Horfe,  tfje  Defcnuant  atjo'aifti,  J" Avowncs 
1    tbat  he  was   ponefTed  Of  tije  Clofe,  beinjl  t{ie  Locus  in  J^LCn^'itr 

quo,  &c.  fa?  3  €:ecni  of  feats  pet  to  come,  ano  being  fo  poircr=  Avowant 
feD,  tlje  i|)o?re  toa0  Damaffc^feafant  tljete,  8cc.  t&e  15Iainti(f  re--  ^J^^Si^.^^e 
plieu,  tfjat  tbe  Defentiant  tons  to  Itcep  up  lji0  Fences  rouno  tfje  Fee  i.,  and 
faiD  Clofe,  but  tbat  tbe  fame  being  DcUin,  anti  out  of  Ecpaic,  tH  i^.°^yh'=  ?«- 
^o?fe  efcapcD  into  tbe  Clofe  fo?  mant  of  bogd  jrence0,  upon  al':cL  deri- 
tDbicb  tbep  tuere  at  giCTue,  ano  at  tbe  Ctial  tbe  plaintiff  ms  ved. 
l3onfuit  ^  anD  nolo  it  luajs  motjctj  in  deceit  of  JuDgment,  tbat 

tbi0  di)OtD?p  tDa0  ill,  becaufc  i\\  all  3boU)?ie0  fo?  Damage-feafant, 

tbe  a^otoant  muft  fljeto  tubete  the  *  Fee  10,  nno  boto  tfje  pacticiu  *  see  chai- 

lac  CffatC  i0  neciUeD,  quod  fuit  concelTum  per  Curiam,  if  tbece  cie^ton 

10  a  Demuttec  to  fucb  !auotD?p;  but  becaufe  tbe  plaintiff  bp  ina  auL  u 
EcpUcation  bao  lualbcD  tbat  chatter,  ano  confeiTco  ano  anniitteo 
a  poiTcOIon  in  tbe  atioioant,  tbat  10  fufficient  to  iuffifp  a  Diatef^ 
Damage-feafant,  anD  batb  CUtED  tbi0  Defect  \l\  tbe  Avowry. 

(4.)  In  Replevin,  tbe  (Senetal  91ff"C  {0  Non  Cepit.  but  tbe  De-  Vent  24p. 

fenoant  map  plean  Property  in  biuifeif,  ano  tbi0  be  map  do,  Jh^  d^^ ''"'' 
citbec  in  "Bac  0?  in  abatement  to  tbe  action  5  but  if  be  pleaD  p?o.  dant  ma^" 
pectp  in  a  atcangec,  be  mull  concluoe  in  Abatement  5  anD  \iQ  p'^^^^  p™- 
to  be  obfecijeD,  tbat  upon  tbe  <Seneral  JITue,  Property  cannot  be  fn  B^^'or''" 
Clben  \w  CtJiDence,  tbei:efo?e  it  mull  be  pleaDeD  tbece,  a0  to  tbe  Abatement. 
plaintiff  \\\  Keplctiin,  be  mud  batjc  a  p?opcctp  eitbcc  gcnccnl  0? 
rpecial,  anD  bi0  JIUplciJin  mull  be  eitbec  in  Detinuit  0?  Detinet;  iLut.nji, 
if  in  tbe  ficfl  Cafe,  tben  tbe  plaintiff  batb  bij3  <^ooD0  again, 
QUD  tbe  action  i0  b?ou0bt  onlp  fo?  Damage0  \\\  tbe  Ca&ing  anD 
Detaining  ^  if  'tis  biougbt  in  tbe  Detinet,  tben  'tig  tobece  tbe 
^ooD0  ace  fi(U  DetalneD  fcom  binu 

R  r  a  Cb5 


3o8  REQUEST. 

€()£  Dcclacation  tiiufl  be  not  onlj?  of  a  Cafeinff  (n  a  Bill  oi 

Coturi ;   (lilt  in  quodam   loco  vocat',  &c.   Ot[)erto(fe  'tl'S  liaiigfjt 

upon  a  Demurrer,  but  fucf)  a  Declaration  in  an  33(on  of  Cref« 
pafe  is;  goon. 

Litt.  57.  KepIeUru  fO?  Cafefno:  feveral  of  his  Beafts  in  quibufdam  locis, 

calieD  A.  ano  B.  upon  a  Demurrer  to  t&ijs  Declaration  it  toais  Ijeia 
ill,  becaufc  tbe  l^laintiff  oug&t  to  fljeui  ijoto  manp  Uiere  taken  in 
one  place,  ann  botu  man?  in  another  place. 

Jones  414.  ^be  Dcfcnbant  tn  Eeplcbin  bau  no  Damages  [jiben  at  €om= 
mon  iLaU),  but  tb(0  i&  bp  tbe  ©tatute  7  ann  2»  H.  a. 
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Refolutions  where  a  Special  Requeft  is  to  be  made,  and 
where  a  General  Licet  fepius  requijttus^  &c.  is  fufficient. 

Allen  25.     (i.)  T  jf  31  p^omife  B.  to  lieliber  bim  ttoo  pipeis  of  WXu  out  ot 
1   mp  Cellar,  to  be  cbofen  ^  bim,  in  fucb  Cafe  be  muft 
mahe  tbe  Requeft,  but  if  91  p?omife  B.  to  Delibec  to  C.  ttoo  pipejs 
of  Edline  to  be  cbofen  Xf^  c  3  mufl  Requeft  bim  to  cboofe  tbem* 

^^'oy  95-         (2.)  mbere  a  ^an  p?omifetb  to  pap  a  p?eceiient  Dutp,  tbere 
Latch  93,    Lj^gf  j-^pjyg  jequifit.  jg  (ufijcfent,  becaufc  tbere  toajs  a  Dutp  y&\x\i^ 

3  Leon.  200.  out  tbe  p^omife,  t$  if  one  bup  o?  bojroto  mp  ^o?re,  ano  piomifetb 
to  pap  fo  mucb  upon  Ecqueff* 

(3)  IBttt  ff  tbe Piomife  ij3  collateral,  a0 fo? ginffance,  to  pap 

tbe  Debt  of  a  Stranger  upon  Requeft ;   tbere  tbe  Requeft  iS  pact 

Of  tbe  agceement  ann  trabecfable,  fo?  tbere  toa0  no  Dutp  before 
tbe  p?omife  mabe,  ano  fo?  tbat  Eeafon  tbe  Pvequeft  muft  be  fpe- 
cially  alledged,  fo?  tbe  'B?in5mfl:  tbe  asion  toill  not  be  a  fufficient 
♦  xsaund.35.  EcfHieCi  *  fo  lifeetDife  tobere  tbere  are  mutual  p?omifes  to  pap 
eacb  otbec  4 1.  upon  Eequeff,  if  tbep  Do  not  perform  fucb  an  a* 
toarb,  tbe  EequcQ  mutt  be  fpeciallp  allcogciv 

4  (4.)  '23ut 
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(4.)  'But  ns  to  tW  fatter,  tF)cre  (0  fame  Difference  in  tlje 
action  b?ougf)t ;  fo?  if  3!  p?oniife  to  reuclttjer,  upon  Kf  quett,  fuc& 
€>ooD0  00  tocrc  DcllDetED  to  me,  tljere  if  an  Aftion  of  Detinue  10 
b?ou(jl)t,  tfje  l.f)laint(ff  necD  not  alleDge  a  Special  Requeft,  becaufe 
tijccE  ti)a0  a  p?ecciient  Dutp  a0  afo?Efa(D,  anO  t[je  action  10 
ij^ougOt  fo?  t&e  2;fjinQ;  it  fclf» 

(i)  T5ut  if  an  Aftion  on  the  Cafe  is  bjouffljt  fo|  tfjefe  (J5ooU£j,  Sid.  66. 
tben  tOe  Ecqucft  muft  be  fpecially  allcDffco  j  fo^  'tig  not  bioug&t 
fo|  tijc  Ctjing  it  felf,  but  fo?  Damagcg. 

(6.)  QHbece  a  P?omtfe  is  matie  to  pay  Money  to  the  Plaintiff 
upon  Requeft,  tljecc  necD0  no  fpccial  Rcquea  5  but  if  tlje  }5?omife 
tDa$  mane  to  A.  to  pap  B.  fo  muclj  ^oncp  upon  Ecqucft ;  tijere 
mud  be  a  S)pECial  Ecqucff  alletJgcD ;  ann  fo,  if  tlje  p?omife  tons 
maDe  to  tfje  l^laintiff  Jjimfelf  to  00  anp  collateral  act  upon  Ec^ 
queff,  as  to  purcDafe,  &c.  t&ece  muft  be  a  special  Requeft  ai. 
leDgeo. 

Fitzhugli  ^erfus  Dennington.     Mich,  j  Anna:. 

(7.)  T^CTBC  upon  a  'Bono  contiitionen  at  tfje  End  of  feven  aSaik,53j. 
l_J  Years,  to  maKctbe  paintiff  free  of  tOc  Joiner'0  Com=  S.^ftl.to 

panp,  if  requefted  thereunto ;  tlje  DcfcnOant  plcaOCD,  tljat  at  the  do  a  coikte- 
End  of  feven  Years  be  toas  not  requefted,  auO  upon  Demurrer  to  i^i  Thing,  it 
tbi0  plea  tbe  Defentjant  Ijao  lutjgmcnt,  becaufe  t(je  Ecqueft  be^  ?e"rred!  ** 
ing  to  BO  a  collateral  Thing  5  auD  bcinff  ]patt  of  tlje  ConOition, 
ougljt  to  babe  been  abctreb  bp  tfje  Plaintiff,  toljicb  be  ftan  not 
Done  5  'tis  true,  it  toas  obiecteo  againft  tlje  pica,  tijat  tbe  De« 
fenbant  fljouID  babe  plcaDcb  gencrallp,  tljat  be  Ms  not  reiiueftctF, 
but  liz  bab  pleabeo,  tljat  be  Uia0  not  requeften  at  the  End  of  feven 
Years,  &c.  it  fljOUlD  babe  been  before  the  End  of  feven  Years: 

•But  per  Curiam,  tbe  Conbition  toag  not  to  make  tbe  plaintiff 
tree,  poft  terminum  of  feben  ^car0,  but  ad  terminum,  ano  tjje 
€nD  of  a  Sbinff  i0  altoapg  part  of  tbat  of  uibicb  'tig  an  €nD, 
fo  tbat  be  toag  to  be  mabe  free  on  tbe  laff  Dap  of  tlje  feben  ^ear0, 
anb  to  make  a  Ecqueft  fomc  Cimc  of  tljat  Dap,  fo  tbat  tbe  De-- 
fcnbant  migbt  babe  a  reafonablc  Cime  to  procure  it  to  be  Done* 

(8.)  €be  Deffnbant  bo?robJCli  ^onep  fo?  tfje  efe  of  bt0  ^0.  ^l^'  ^*''" 
tbcr,  ano  gnbe  "Bono  to  pap  it  on  Demand,  if  f^ia  another  Did  where  there 
tiot^  onD  in  an  3aion  of  Debt  bjougbton  tbis  'Bono,  tbe  Dcfen-  j?'^D"jy  tc- 
bnnt  after  Oyer  DcmurrcD  to  tbe  Declaration,  fo?  tbat  tfje  plain-  ZldmTde, 
tiff  Dio  not  lap  anp  €)pecial  Eequeff,  tnljen,  anb  tnbere  be  requi^  there  iket 
ten  t\}t  ^otbcr  to  pap  it,  anb  t&at  tbe  general  ailefyatiou  Licet ^^^^^f^?" 

fxpiuS  cictit. 
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frpius  requifitus  tiJill  iiot  be  fuificient,  iDfjicfj  10  Jjrrp  true,  luDrte 
tfjere  (0  no  Diitp  till  a  DcnianomaDc;  but  per  Curiam,  fjcrc  vam 
a  Dutp  ab  initio,  toljiclj  t&e  lauj  niflbejs  papable  on  Dcniano, 
ano  in  fucfj  Cafe  'tis  not  nccelTatp  to  allcugc  an  cxmifi  DemanD* 

1  Vent.  71,       (9.)  Cafe,  &c.  in  toljicfj  tbe  l^Iainttf!  tiecIaccD,  tljat  T.  s.  otoca 

vvhereafpe  'j^"^  2°^'  ^"^  ^^^^  tf)c  DcfenOant  otoeD  T.s.  20I.  anD  tfjnt  in 

eiai  Requeft  Confineiation,  tlje  paintiff,  at  tfjc  Special  JnKancc  ant)  Requeft 

need  not  be  of  t()E  DcfcHDant  tDouIU  pioctite  an  ©?Dcc  from  T.  s.  utccaeo  to 

»iiedgcd.     j^^  OefniDant,  to  pnp  tfje  20 1.  to  t&e  plaintiff;  ije  tfjc  Dcfen* 

Dant  pjomifED  to  pap  it,  tijat  actojuingip,  fje  (tJje  Plaintiff)  m 

pjocute  an  ©?tjec,  &c.  tobicD  6e  fljetocD  to  tijc  Defentiantj  anD 

tciiimt^  fJim  to  pap  tbe  Qjonep,  tubicfj  f)E  tefufcD ;  and  upon  a  De^ 

nmtcec  to  tbi0  Declaration  it  toa;S  objeacD,  tijat  be  m  not  al- 

leuge  tbat  be  p?ocureD  tbi^  €)?ti£t  at  tbe  Ecqueff  of  tbe  Defenoant, 

anil  fittce  tbe  p?omifc  teas  not  maDe  on  a  ConfiDeration  of  a  Dut^ 

to  tbe  plaintiff  bimfdf,  but  in  Confitccation  of  a  collateral  K)iu 

tp  tDbicb  became  Due  upon  a  ©pecial  p?omife,  tberefo?e  a  Kcqueff 

ftoulo  be  allccgcu  to  pap  tbe  i59onep,  ann  botb  tbe  Cime  ano 

place  fet  fo?tb  fpecfallp :  Sed  per  Curiam,  no  otbec  Kequeft  in 

necclfatp  tban  tobat  10  fet  fo|tb  in  tbe  agreement,  (viz.)  tbat  tf)e 

plaintiff,  at  tbe  Eequcft  of  tbe  Dcfennant,  m  procure  tbe  £D^ 

Her,  ana  no  fubfequent  Kequeff  tuas  intenDco* 
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Anonymus.    Mich.  8  Will.  III.  C.  B. 

(i.)  r^ER  Treby  Cfi.  3Ittff«  Of  C.B.  Upon  an  unlatDfuI  Df' 
i     firef0,  tbe  Otonec  of  tge  Cattle  map  tefcue  tbem  before 
t'mpountitng,  but  not  after* 

4Lev.atf.       (2.)  Refcous  tua0  tctumcD  to  fit  Honc  to  tde  'Bailiff:  ht  per 

Curiam,  'ttSi  gOOD,  tlOtietDer  {)e  bS  'Bailiff  of  a  Fraachife,  o;  tbe 

@t)eciff'0  'Bailiff* 

4  (3 )  Cafe 


y       ■lr-iir^.7 
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(3.)  Cafe  apfnff  ttje  S)IjEriff  upon  an  Efcape  on  mcrne  Pro-  -,uv.^6, 
cefs,  tlje  Defcnoant  plcntJcti  a  Refcous,  ano  upon  a  Dcmucrec  to 
tm  piea  fje  ftao  3inDsmcnt,  tDo'  Ije  DiD  not  fct  fo^tlj,  tftat  tDe 
EEfcou33  Ujai5  retucncn* 

(4.)  aHOere  a  Ol5PlIi'ff  Oatlj  a  ^Tartant  to  artel?  a  ^an,  anu  is  Mod.  cafe?. 
jintJcccD  in  tlje  €]t;ccutton  of  !)i!5  Office,  tijis  f0  no  Refcous  un=  *'^- 
lefg  tfjere  teas  an  aftual  Arreft ;  but'tt0  a  spfguemcano?  anU  Co«= 
tempt  of  tijat  Court  out  of  ftj^ic&  t&e  Ip^ocefjs  ifliieo. 

(5.)  Cafe  againtt  t6e  Defcntiant  fo?  a  IRefcoud  upon  mefne  Mod.cafes, 
Procefs;  tf)e  €\)iOence  at  t&e  atrial  luae,  tljat  t&c  'Ba(Uff  (foon  at  ^'vh;^  -,, » 
tlje  ©trect  Doo?,  anD  fcnt  fits  jfolloujer  up  tfj?ec  \pmt  of  Refcous. 
g)tair0  in  a  tifguffeU  ^abit,  toitf)  tfje  Warrant,  Mjo  lain  ipanOiS 
on  w.  R.  auD  tolD  bim,  tbat  ije  atccaeD  bim ;  but  W.  R.  mi) 
tbe  C^Elp  of  fome  COomcn  got  from  tbe  ifolloujer  ano  rati 
HotDn  S)tatr0,  anb  tbe  Dcfenbant  beating  a  i^oifc,  run  up  anD 
put  tbe  fntD  W.  R.  into  a  Eoom,  tben  lockeb  tbe  Doo?  anb  toouin 
not  fuffec  tbe  'Bailiff  to  enter.  Holt  Cb.  Juff.  bDubtcn  tobctbcc 
tW  bja0  a  latDful  arreff,  being  h^  tbe  OI5ailiff0  @)etbant  o?  ifol* 
louier,  anb  not  in  tbe  p^efence  of  tbe  'Bailiff  bimfelf ;  but  faib, 
tbat  tbe  plaintiff  muff  p?obe  U&  Caufe  of  ^Sion  againft  W.  R. 
nno  tbat  be  muff  p?obe  tbe  a^rit  anti  CBarrant,  b^  p^obucing 
ftoojn  Copies  of  tbem,  anb  be  muff  pjobe  tbe  $|9anner  of  tbe 
SIrrelf,  tbat  it  map  appear  to  tbe  Court  to  be  a  labjful  arreff  5 
anb  in  point  of  Damages,  be  mutt  lifeeuiifc  pjobe  tbe  lots  of 
bi0  Debt,  (viz.)  tljat  w.  R.  became  inColbent,  o?  caulb  not  bg 
teta&en* 


RE- 
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tVent.i(ji.  (,.)  *  Refervation  fis  a  minli  Of  a  Eetuitt  of  fomctfjfitff 
Shatirir"'  l\  fiacftiii  Ectcibtition  of  toljat  paflcg  atDopj  aiiO  tfjcte- 
fo?E  toDntclJEi:  ft  i0.  it  fljall  be  tauitn  o'ott  to  Ijlm  toljo  fijoulD 
ijaDe  fuccectEn  to  t&c  €ftate,  o?  to  t&c  Cbfnn;  HcmifcD,  if  no  tcafc 
Dan  btm  maDe ;  aiiD  tl)£rcfo?c,  to&cte  a  ^an  fcifcU  in  jfee  mafees 
n  leafc  fo?  ftut^,  tefctUino:  Eent,  tijig  Ecut  iis  UefcenDablc  ta 
t&e  jpcir,  as  tlje  lanD  it  fclf  out  of  tuljicfj  it  gjmics  uotb  He* 
fcenti,  ijecaufe  it  comtn  in  Ueu  of  t&at  loDicD  (ijoulD  {jaDe  He-- 
rcciiDeO. 


i  Saund. 


(2.)  C6e  Tenant  5n  Fee-fimplc  IttaHe  a  ttdtt  fo?  f  eatjf,  refer* 
Wng  Kent  to  him  and  to  his  Executors ;  per  Curiam,  tlje  Eent 
fijall  not  go  to  tljcm,  becaufe  'ti$  not  a  Teftamentary  Eftate,  auD 

tDerefoje  it  ajall  Hetetmine  fottD  tlje  life  of  tlje  le(^o^ 

(3.)  ©0  if  Leflee  fO|  100  Years,  mafee  a  leafe  fo?  forty  Years, 
tenOlUlo;  Eent  to  him  and   his  Heirs,  tW  i3  UOiO   30  tO  IjiiS 

Heirs,  ant)  fljall  lifeetoife  tetecmine  ttiitlj  t&e  life  of  tDe  lelfo]. 

(5.)  ®o  llltetuife,  if  tlje  aSent  i$  rcfctljeli  to  Dimfelf,  Mt5* 
out  anp  otibet  atitiitional  UUiXiS,  beeaufe  tlje  Bent  i0  a  neui 
Creature,  ano  cannot  gaue  a  longer  Duration  tDan  it0  Creation 
uaireit* 

I  Vent.  i6i.      (^.)  '53ut  if  Tenant  in  Fee  malie  a  Leafe  for  Years,  referlllttg 
Eent  to  him  and  his  AiTigns,  tljt0  fljall  go  to  W  Heirs. 

C^-)  3lf  'ti0  referDen  to  Ijim  anU  lji0  Slingne0  durante  Termino, 
&c.  0?  to  Ijim  durante  Termino,  0?  to  Dim  auH  W  €recutO?0 
durante  Termino  5  in  tljefe  Care0  tljofe  ^DHitional  eiTo^Ds  fljcto, 
tljat  tbe  IBent  fljoulD  continue  to  be  paiu  as  loitg  a0  t&e  ^eim  10 
in  'Being,  ano  in  fuel)  Cafe,  it  fljall  Defceno  luitO  tbe  Eebeifion 
to  tlje  Heir  at  Law,  anU  tbe  COo^D  Executor  i0  DOiO,  aUD  tlje 

Eefcruation  f[)all  be  as  if  it  ijaQ  htm  to  l)(m  onlp  nucing  tljc 
Cernu 

t  Vent.  172.     (7. J  LefTee  for  Years  furrenUercU  to  tlje  Iclfo?  hp  Parol,  re= 

fctDing  a  Eent :  ariiungco,  tljat  tbis  tuas  a  gooD  Eeferuatton 

upon  tlje  Contraa-,  anD  t()at  an  Slctfon  of  Debt  iroulo  lie  fo| 

tDe  Eent  after  tlje  ficfl  Dap  of  Jpapmcnt  incuctco,  tDo'  toe 

5  Ee^ 
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asefetuation  m^    bp  ©Ilap   of  Cotutaa,  ann  tiit(joiit  anp 


RESTITUTION. 


T^^    AT/zg"   njerfm    Harris.     Trin.    1 1    Will.    III. 

B.    R. 


(i.')  nn  |)  C^    €afe  tuacl,  Harris  toa0  OlldCD  bj)  a  Vi  Liaca  a-  5 Mod. 443. 
-L    movendo,  ailU  Morgan  put  into  polTcflion  ^  aftCttDacD0  ^^'here  Re- 
Harris  got  tljE  31iifttcc0  of  tbc  lS)cacc  to  inqutcc  into  tfje  jro?ce,  nomadetui 
aiiD  acco^ijfnrylj),  on  tljE  20th  ofOdobcr,  1695.  an  Jnquifition  three  Years 
1030  taken,  bp  tbljiclj  it  tuaj3  fouiiD,  tbat  Morgan  fojciblp  en-  ^^fd'^-^^^  ?"" 
tECfD  anO  DEtninen  tlje  Cljuccb,  anH  about  tlj?ec  ^enr0  ano  ttoo  To\  good. '" 
J^ont()0  aftet  tljig  Jnquifition  toao  taken,  (viz)  in  December, 
1698.  tOe  31i»ftice0  aionrtJct)  a  p?ecept  to  reflo?e  Harris,  tobiclj 
lDa0  ejCecUteO  5  ano  tfjetcupon  Morgan  b^OUffljt  a  Certiorari,  to  ce^ 
niolje  tbi0  ^nquifition  into  B.  R.  anti  a  ^Itit  of  Reftitution  toaa! 
atoaCDeO,  Ulitlj  t()i0   CntCp,  Quia  conftat  nobis  fuper  feparalia 
Sacramenta,  quod    Reftitutio  fuperinde  tDa0  not  maDP,  till  tb?ee 

^i:at:0  aftct:  tljc  Inquifition  taken,  &c.  fo?  tlje  statute  intenocD 

a  fpecDp  EcuiEDp  fo?  tfje  ISoiTefllon,  toljiclj  m&  loff,  tuitljout  trp-- 

ino:  tbc  Eiffljt,  anu  an  €recution  fa  long  aftcc  i0  not  a  freih 

Piirfuif,  ano  miffljt  be  nang;ecou0  to  Jp)urcfjafec0  ^  ano  'ti0  iii 

t()i0  €afc  30  in  tbc  Cafe  of  a  Conviction  of  a  ifOKiblc  Cntcp 

upon  OictD,  upontbe  Statute  *  15  Rich.  2.  lobccc  tijc  Commit-  *  i5Rich.2. 

tiicnt  mutt  be  maDc  p^cfentlp.  cap. 

C2.)  Cbe  DefcnDant"0  (Sooti0  tocte  fcifeo,  being  impo^cncou' "^^'^'■•97. 
tiarp  to  tbc  act  of  l5al3igation,  anD  nftettDacD0  tbc  piopcrtp  lDa0  wrkofVe- 
ciaimcD  bp  C.  anO  otbei0 :,  anu  tbc  Clucffion  U)a0,    tubetbcc  tbe  ftitutiomsw 
Court  outjijt  to  grant  iiarit0  of  Ecftitution,  ex  debito  Juftiti^,  £"""• 
upon  rjibing  €)Gcucitj)  s  ant)  atJiuDgeD  not,  fo?  'ti0  Bifctetionarp 
in  tbc  dTourt,  auo  if  gcantcD,  'ti0  ex  gratia. 

s  f  (3.)  at 


:5i4  Returns  of  Procefs. 


Formeriythe      (3 )  3t  Common  Law  MjCCC  (SOOtliSl  U)frC  felonioufly  taliCtt   Q' 

^rocSr  ^^P'  ^'^J^  ©UJiiccbaDiio  BcmcDpto  tECoUci:  tfjem  biitbp  Appeal; 

on°an  India-  fliiD  tljetcfoje,  if  t^c  I5)atti)  teas  inuicten  bEfo?e  tlje  Slppcal  b^ougljt, 

nient  till  a   gnu  fitljfr  conufctcti  0?  acQiiitteD,  tljc  appeal  ms  barrel,  nntt 

thTo^^ce  confetiuentip  m^mm  loll  Ijlgi  aoobs  fo?  ebcci  fo?  if  conbiScD, 

thatthePar-  tfjcp  ttictc  fo?feit£D  to  t^c  i^ttiff,  0111)  (f  acqultteU,  tbat  luas  a 

ty  might     gooji  /^ggf  tQ  t(jg  gippeai ;  tbccefo?e  in  JFaboiic  to  tlje  ©toner,  anD 

^mgan  p-  ^^  ^.^^  j^^-^^^  ^  rcafonablc  ^inie  to  b?ing  Di0  Appeal,  tlje  i^inn:  fel. 

Doni  p?occeDcU  bp  2Bap  of  Indidment  tiil  a  full  ^cat  aftec  tljc 

©iTcnce  none*    OBut  tljcn  tljeic  teas  tbiis   3ncon\)enicnce,  tbat 

tfje  fJXmQ^a  CbiDence  tocie  citbcc  Kept  %tcm  o?  Dieo,  anD  t[)epac= 

tp  tooulD  bnng  no  Appeal;  tljftefc?e  bp  tfje  Statute  21  H.  8.  cap. 

I  r.  tlje  ©tdnrt  IjaD  tbe  fame  aoDantaue  upon  a  Coubiction  as  &c 

Dan  upon  tljc  Appeal  (viz)  tbat  a  KLTcit  of  Ecftitutton  (bouio  be 

ntoacDeO  a0  toell  upon  n  Conbiction  on  an  Slnbictment,  as  on  an 

3ppcal» 
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veiv.  34..  (j.)  "Before  tlje  Statute  of  Ed.  2.  tlje  Sbcriff  0?  otbcr  ©fRcct 
srat°u'tVof  iiciJct  put  bijs  aanie  to  tlje  Eetutn,  but  noto  bp  tljat  Statute  Dc 
i-rf.  2.  the     rtiuK  DO  it ;  anD  tljcicfo^e,  as  at  Connnon  lato,  tlje  pattp  migljt 

vluhi'JNume  ^^^^  ^^^^^  ^^^  ^^^^^^  ^'^  "0^  mafec  tlje  Eeturn,  bccaufc  ijis 
to  a  Return,  i^attte  toas  uot  fuDo^fcDjfo  bc  wap  fttll,tbo"  bis  J!5ame  ijScnDo^feD, 

bccaufe  tbc  Statute  Ijatb  not  taken  atoap  tbat  Abetment,  fo? 

tbc  i^attp  map  aber,    tbat  be  tDba  cnoojfeti  tbe  2Uctt  is  not 

Sljcriff. 

sid.13.  (2.)  at  Common  Law,  if  tljc  Sbetiff  ba5  mate  a  jfalfc  Ee= 

If  he  return  (ntn,  0^  uo  Ectum  at  all,  nn  action  on  tbe  Cafe  tuouio  lie  a* 

a'i^'hX'otffainft&im. 

the    Body 

ft^if'bc^t  C?-)  '^"t  <f  6e  tctutn  Cepi  Corpus,  anD  batb  not  tlje  -BoDp 
jnerced.  tcaDp  at  tbc  Dap,  be  (ball  be  amccccD  till  be  babe  bim,  02  af= 
Fcjiea  4.S.  P.  0q;,|  ^bc  'Batl-'BoiiD  to  tljc  paiutiff,  but  no  aaion  lies  auainlf 

bim  in  tbis  Cafe  fo?  a  f  alfe  Eeturn,  becanfe  be  is  compellable  to 
ivem.55,s5.  tnU  OBall.'But  if  au  agiou  fljoulD  be  b^ouffbt  agafiia  bim  be  ougbt 

not  to  Demur  to  tbe  Declatation,  but  to  pleaD  tljc  Statute  bp 

tcbicD  be  is  compellable  to  tafee03ail. 

3  r4)<^afe 
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(4.)  Cafe  Otrninfl  tfje  S^Ocrfffiel  of  London  aiiD  Middlefex,  fo?  a  i  ^lod.  159. 
falfe  Return  of  a  Bill  of  Middlefex,  tnljfCb  toajJ  Cepi  Corpus  ailD  ^.^^°'^'  ^.^ 
paratum  habeo,   tD&Clt  ill  Crutlj  t()Cp  fjnO  not  tlje  ISOBp  at  tfje  sheriff  rV-"" 
£)ap  of  tlje  Ectutii  of  tlje  CSlnt ;  tfje  Dcfcnoants  picatieti  tfjc  '""s  a  cepi 
Statute  23  H.  6.  tliat  tljcp  took  T5a(l  fo?  tfje  appcaiance  of  tfje  hX-o^the 
l:i)?ironcc,  niiD  fo  tJifcljatKetJ  Dim,  anti  t(jat  at  t&e  Dap  df  tlje  IRe-  Body  ready, 
turn  of  tlje  COtit,  tfjcp  returned  Cepi  Corpus,  &c.  COe  Iplaitt-  ''^  ^'^^  ''•^ 
tiff  tepIicB  Proteftando,  tljat  tI)C  Dcfenoant^  DitJ  not  take  fiiffi.  7,uals.T. 
ctcnt  TSail,  &c.  antJ  tbcii  plcaocD,  tfjat  tfjcp  Oa^  not  tbe  0500? 
tcaijp  5  anD  upon  a  Demutrcc  to  tlji0  Ecplicatiott  it  tnas  iiififfeb 
fo?  tfje  13Ialnttff,  ttjat  tljo'  an  aaion  fo?  an  Cfcapc  tooulD  not  in 
tljis  Cafe  lie  againft  t&e  ©fjcriff,  becaufe  \)t  id  enioineo  bp  tfjc 
Statute  to  take  Bail,  pet  an  33ion  fo?  tOiS  falfe  Eetucn  toill  lie : 
•But  per  Curiam,  at  Common  lain  tOcce  luad  no  dtfjec  Ecturii 
tljan  Cepi  Corpus,  0?  Non  eft  Inventus  ^  anB  tljat  tl)i0  Statute 
makes  no  alteration  of  tfjc  Returns;  ann  bp  Confcquence  no  ^- 
tt[on  lies  arjainft  fjim  fo?  returning  Cepi  Corpus,  anti  tOe  Klo?Dd 
Paratum  habeo  makep  blm  liable  to  be  ameiceD  till  be  batb  t&t 
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REVOCATION 


Countefs  of  Bridgwater  ijerjks  Duke  of  Bolton; 

(i.)  TjQ  tlji0  Cafe  it  toas  Of  ID  bp  Powis  Serjeant,  aub  aUmittft!  whei'el'*' 
1   bp  S19?.  Cowper  on  tfjc  otfjec  Sine,  as  often  aojuDiycD  in  Man  mon- 
Clianccrp,  tbat  tDljerc  tfje  Celfato?  is  fcifcD  in  fee,  anD  b^  f)i0  f ^«  ^\^ 
lart  iiam  devifeth  his  Lands  to  W.  R.  in  Fee,  artO  aftectoilttJS  fje  he  harh  d" 
niortgages  the  fame  Lands  in  Fee  to  W.  W.  allO  tfjen  biCS  faefO?e  vifed  them 

tfje  li)?uiripal  anb  Entered  is  paio,  tbat  tfjis  Morrgage  ootb  not  oniJ^i^Re-' 

amount  to  a  total  Revocation  of  tlje  (KLlill,  but  onlp  quoad  fo  vocation, 

tnuclj,  fo?  tobicb  tfje  lanns  mere  mojttjageo,  ano  tfjat  tDe  ViMi^zt  f"^-"</«  . 
m\  babe  tlje  Cquitp  of  Ecbrmption*  Zln^^ll 

S  f  a  '         (2.)  Z^z 


3i6 


REVOCATION. 


Hard.  575-  (2.)  Zfiz  ZtMm  lUflitJC  fl  UHW  of  lautifif,  fliiD  aftettontD0  ije 
fubfcque^nt  '^'^^^  anotljcc  cam,  but  it  m  not  appear  tfjat  an?  lLanrJ9  lucte 
wiiiLiinot  DelJifcD  liy  tfjig  fubfequent  Will;  a«DtDt0  QUnttct  bcino:  founti  in 
revoke  a  fl  @>pcc(al  OccDift,  Hale  €l)»  Juft.  8£lD,  tijat  a  fccontJ  Cdlill  fiib= 
nantiije,  aiiD  inoepentiaut  of  tfje  ficff,  tjs  a  Ec&ocation  tljeccofj 
tnljctljEf  'tiis  confiffent  03  not;  but  if  it  be  DepciiDinff  011  tljc 
ficft  cam,  0?  cdatiiiE  to  it,  'tie  not  a  Eciiocation  Co  far  asJ  'tis 
confiffEUt,  bccaufc  it  niaj)  be  in  Conficniattou  of  ttic  firit  milU 
anD  tiji;s  niiijOt  he  fo  in  tDe  pjiufipal  Cafe,  foj  anp  Cljing  oppeaciat 
to  tlje  conttarp. 


former. 


Where  a         (3.)  ^  Settlement  toas  maoe,  and  tijetein  a  Power  tnas  tefec- 

DeTdmica  ^^^   ^0  rCVokc  bp  SUtDentUl-E  fealBll  ill   tljC  J9?efenCe  of  three  Wit- 
Revocation,  nefles ;   afteciuatDs,  tbc  pnttp,  UJitljout  tafuno;  Boticc  of  fjiiS 
when  one     j^oftier,  coticnanteti  bp  3inncntitce  to  leiij)  a  jfine  to  otljeu  dlfes, 
Tt.  "°'       tobiclj  Inucnture  toasi  feaIcO  in  t&c  19?efeuce  of  three  WitnelTes, 
anQ  nftctU»acD0  a  jfinc  tuas  leuico  mtoinittQiv -^  tbeCiuefllon  tuajf, 
iDftetfjct:  tfjisi  'mas  a  Eebotatton  of  tlje  fiift  ©cttlcuient;  Et  per 
Curiam,  tljc  CoUenant  alone  taill  not  oo  it,  bccaufe  It  raifeg  no 
C3fe0,  no?  palTesi  anp  Cflntc ;  anD  tbc  jFlne  alone  luill  not  Do  it, 
becaufe  'tis  no  jnnentute  in  tbe  flrirt  acceptation  of  tlje  CClo^D, 
but  botb  togetbec  nia'ke  a  coon  Conljepance,  ano  bp  Coufcquencc 
a  0000  Eeijocattom 

I  ven*t.i97.      (4.)  cJlljcce  a  jfcoffment  f0  inaoc  to  (Ufesf,  toitlj  a  potuet  ta 
1  cii.Rep.    pf^(jj.(,  a„Q  limit  „p^y  ^ifrg,  tbccE  tljc  iFcoffo?  map  rcboUe  aiiD  li-- 
l„tra.        mit  in  infinitum  ^  but  iflljcrc  tljc  \piiiDa  19  onip  to  revoke,  tbcte, 
luficu  t&ait  l^ctoct  i?5  erecuteti!,  &c  sannot  limit  nciu  l\k0. 
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RIOT. 
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RIOT. 


Anoiiymus.     Palck  i  Will.  III.  B.  R. 

(I.)  |~)ER  Holt  CO.  Juff.  nil  InUiaEincut  njyaiiirt  W.  R.  iai 
I     tljat  |)e  cum  muitis  aiiis  at  H.  &c.  Dto  commit  a  Riot, 
!0  gootJ* 

(2.)  atljutjgGt?,  tijat  tDljcrc  Kiotecss  arc  couDfrtcH  upon  view  of  ^y'"='^  ^■"=, 
two  Juftices,  tlje  efjeriff  mtiK  be  a  IcJnrt]?  to  tfje  ^nquiTition,  bcTpany 
upon  tfje  g)tntutc  15  H.  4.  but  if  tf)cp  Dffpctfc  tfjenifciucg  before  to  an  inquu 
Conbiaion,  tlje  S)beriff  \mr^  not  be  a  Ipnitp,  foi  in  fucD  Cafe  J^';^"  ^°l^,^ 
tfjetxo  3iufticc0  map  maKe  tfje  31nquifition  luitljout  Oim,  anD  this  not. ' 
f0  pro  Domino  Rege  5  but  if  t[)e  Sufttcc^- wijlert  to  make  an  3In-- 

qutfitton  within  a  Month  after  the  Riot,  tijcp  ate  punidjable,  but 
tOc  Liipfr  of  tfje  S^ontlj  tiotb  not  betctmine  tfjat  9utfjo?itp  to  mnkc 
Bn  JnfWiOtion,  but  onlp  fub|ect0  t&em  to  a  IptirnU^  fo?  not  boinff 
it  tDitl)fn  tfjat  Cnne> 

(?.)  JDne  Tempeft,  anD  ttoo  nio^e,  tuere  conbtScD  fo?  a  Uiot,  Raym.  586. 
upon  View  of  two  juftices,  anb  of  tbe  ©fjetiff  of  tfjc  Count)), 

contra  formam  Statuti,  anb  tfjcp  toeve  fined  by  the  two  (uftices^  i3H.4.cap.7- 
nnb  upon  a  OLInt  of  Crro?  b?ou[rbt,  tfje  Crro?  afllgncD  iua0,  tfjat 
tl).  Sheriff  uto  not  join  toitfj  tfje  Sluftice^  in  fctting  tfje  Fine,  lufjcn 
tbe  statute  crp?eflp  teauireg,  tbat  be  Iboulb  be  loincD  toitfj  tfjc 
Suffices  in  tfje  tofjole  pjocecbings,  anb  fo?  tW  Caufc  tDc  iiubg* 
inent  toag  rebetfeb* 

(4  )  ^cbetal  toece  inbfctcb  fo?  a  Eiot,  it  tons  mobcb,  tfjat  tfjc  -Mod.  cafes 
pjofccuto?  migfit  I5ame  ttoo  0?  tfjjer,  anb  tcp  it  attainrt  tfjcm,  '"• 
Bub  that  tfje  rcff  mijjfjt  enter  into  a  Eufc  to  plcab  i3?ot  guiftp, 
anb  a  Eule  teas  niabe  acco^binsfp,  tfjijS  being  to  pjcbcnt  tfjc 
Cijargcs  in  puttiufl;  tfjem  all  to  pleab* 
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School  and  School  mafter. 


2.  Salk.6-2. 

The  Bifliop 

is  to  licenfs 

School-ma- 

fters. 

*  Styl.  Ori- 

gines  110, 

211,  112. 

Linwood 
281. 

Poph.  170. 
Tsoy  184. 
Hurt.  100. 
Spar.C0ll.79, 
179,  225. 
I  Mod.  5. 
See  Coilcx, 
Lib.  10.  Tit. 

52- 

6pelnian 
Concilia  2. 
Vo'l,  176. 


1  Lev.  121. 


*  1 ;  Car.  2. 


Matthevvs  ^erfiis  Burdett.     Hill,   i  Annx. 

(i.)  TB  a  p^Oljibitl'OU,  &c.  foj  teaching  School  without  &  Li- 
1  cence:  Cljis  Cafe  ig  trpo^tcD  (It  2  Saik.  to  tnfji'cO  map  be 
atiDEn  ?0h  Cowper's  arfvunient  nn-at'iKf  tfje  prohibition,  (viz.) 
Cbtit  it  appears  bp  t!jc  'Boohs  ano  9utfjo?(tic0  in  tlje  *  e^acffin, 
tbat  tlj£  UcEiifiiio;  ^cljool^maffcts,  8cc.  bclongeo  to  t&e  "Bif^op? 
onubp  tbc  ©tatutc  2  H.  4.  cap.  15.  net  p^inteD,  tbe  'BI(i)op  map 
punifl)  fuel)  as  tcacfj  @>cl)ool  toitbout  iKccncc;  tbat  'tis  uerp  ne- 
cclTaip  fiicb  a  Care  anD  potDtc  fljoulD  be  lotigcD  fomeUiOcrc,  anD 
in  no  Ipccfon  fittcc  tban  tbe  'Bidjop,  anD  tOccefo^e  be  baU,  Cimc 
out  of  09{ni),  ereitiftD  tbis  potucc  cf  liccufing:  ann  punilTjing 
tbofe  u»bo  tcacb  toitbout  liccnfc,  nnti  tbat  no  otbec  13£tfon  pjE= 
trntJctJ  to  anj)  j^oiucc  to  tcgulate  in  tbis  ^9attEr,  excepting  onlp 
tbc  13{(bop,  anil  tbis  botb  befoje  antJ  fince  tbe  Reformation,  tbat 
an  immemorial  CUage  t»iD  i^eil  a  Eigbt  as  tuell  in  tbe  ^picltual 
as  Ccmporal  Coutts,  anD  tbat  a  leiyal  f  ounDation  niuft  be  in' 
tfiiDcD  for  fucb  an  Clfage,  anD  cDcn  an  ^ct  of  pacliament  fo?  tbat 
pirpofe,  if  notbino:  clfe  tooiilD  be  fufflcient. 

D?.  Lake,  a  Civilian,  ccontra  argucD,  tbat  amon&ft  tbe  Ro- 
mans tbecc  toas  a  jus  Pontificnm,  Out  ©cbools  DiD  not  belono:  ta 
tbem,  for  €)Cbool=ma(f£ts  tuere  put  in  bp  tbe  fupreme  Magiftrate 
of  tbe  iJColun,  anD  be  it  Uias  tbat  paiD  tbem. 

*Ci0  teue,  amonglf  tbc  Chriftians,  tbe  TSifljops  DiD  erect 
@)ebools,  anD  did  appoint  @)cboolnia(iets,  anD  paiD  tbem,  but 
tbis  toas  iDben  tbe  TBtfljop  leceilJcD  tbc  tubole  Ccelefiaaical  Ec» 
benue,  tobicb  inajl  tben  tubollp  fubjcS  to  hia  Appointment,  out 
of  tubicb  part  tuas  appropriatcD  for  tbe  maintenance  of  g)Cbools 
anD  of  tbe  Ciergp,  but  tbofe  toere  ©cboois  of  DiDinitp,  anD  fa 
iiot  like  tbe  Principal  Cafe,  anD  feto  mere  petmittcD  to  be  S)Cbool» 
maffecSj  unlefs  tbcp  wtz  Cb"tcbmen. 

(2.)  JLibcI  in  t&e  g)picitual  Court  for  teacbina;  ©cbool  toitbout 

n  Liccnfe^  anD  upon  a  potion  for  a  i^robibitton  it  luas  DenicD, 

for  tbo"  tbe  m  of  *  einiformltp  gtucs  tbe  penaltp  of  5 !.  for  tbis 

SDffencg,  pet  it  DotD  not  Deprl\)e  tbc  Ccclcfianical  Courtsf  of  tbeic 
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giurisDittion  in  fucfj  Cafc0,  tobeii  tfjcp  p?occcD  acco^oing:  to  t()e  seecracar 
Canon,  anu  not  upon  tbJS  9ct  fo?  tlje  ii)cnnltj'  ^  niiD  tl)e  Canon0  "^i^^  ^, 
nmtie  Anno  21  Jac.  anD  intfje  ^cac  i57«-  before  !ji0  Rdgn,  ace  lonesjzo.' 
niaoc  ffooo  anti  ua!to  bp  tljc  S)tatute  *  35  H.  8.  fo  long:  a$  tbcp  *  ^*p-  '5'' 
are  not  ajjainft  tbc  Common  iLalu,  0?  tfje  iainff'0  j^?ctOffat(UP, 
nnD  a  licence  of  a  @)c{)00l  bp  a  ;i5ifl)op,  10  agaum  neitbec. 


SCIRE     FACIAS. 


Withers  njerfus  Harris.     Mich.  I  Anna;. 

(1)  TcUDgmcnt  (n  Ejeament,  onO  aftCt  a  Year  and  a  Day  tljcce  Fair.  50. 

J   toa0  an  Habere  facias  polTeflionem,  toitfjOUt  bjinfftno:  a  -stf i"," 7^'5l 
Scire  facias,  anD  nujuDgctJ,  tbat  (t  *  outjbt  to  be  li^oujjljt  a0  toell  judgment  m' 
apinll  tbe  €:ertenant0  a0  tbe  DefenHant  ^  becaufe  a0  to  tbe  13)of'  tjeamcnt 
feOlon  an  CjeSment  10  a  real  Aftion,  it  binti0  tbe  IBiffbt  if  tbe  and^oar 
19Iaintiff  recoDet0,  anD  mafec0  a  ffoon  tlDitlc :  3nti  Holt  Cb«  Juff.  a  schtfa^Li 
fain,  tbat  be  !na0  not  rati0ficD  toitb  tbat  ©pinion  of  mp  Lord  "^^f^^^^  ^^ 
Coke,  iipen  tbe  tbe  S)tatnte  of  Wcflm.  2.  tbat  bp  tbe  Common  foreL  h.,- 
lato  a  Scire  facias  tDoulD  not  lie  upon  a  JuDgment  cucn  in  pcrfa«  i^eref^dat^o/- 
nal  action0,  becaufe  tbofe  genctal  moM  five  alia  quxcunque  ^'^'""""• 

irrotulata,  COminff  aftec  tbe  C[2IO?T30  conventus  contrafta,  &c. 
Mnd}  are  U\  tbeic  otun  iJ5atuce  inferio?  to  3lntigment0,  cannot 
crtenu  to  3!u5Bment0  tobicb  are  ©upccio?;  but  tbe  lain  baDino; 
liun  taken  to  be  otbcttuife,  be  iuoulD  not  argue  gainti  it* 

Anon>  mus.     Mich,  i  Annx. 

(3-)  A  f  tec  JuUgnient  in  Ejeament,  tobere  tbece  are  mo?e  judgment  b 
l\  19!aintiff0  0?  Defcn0ant0  tban  one,  after  tbe  Death  of  i^jcament, 
one  of  tbem,  Ctccution  map  be  taltcn  out  b^  m  ®un)i\)o?0,  l-^J^^-^„ 
toitbout  a  Scire  facias,  upon  making  a  @)uggc(!ion  on  t(jc  Roll,  m.ay  be  taken 
tbat  one  of  tbcm  10  DcaD  ;  but  it  mnpbc  a  €lucf!ion,  lubcretljcre  ^v^^^  sur- 
10  but  one  Dcfenoant,  tobctbec  Cjcecution  can  be  tabcn  oftcc  Iji0 
Death,  toitbOUt  a  Scire  facias. 

Snow 


320  SCIRE     FACIAS. 


Snow  'verfas  Mcvjucaptors  of  Firebrafs.    Mich,  i  Anna?. 

Scire  f^da,    (5.)  nCire  facias  d^HiwH  tfje  TBail ;  tfje  TojencD  adlpED  I'll  tfje 
Baii^Khat       "^  ^^^^^^  ^'"^'  ^^J''*^  ^'^^  l^?incipal  Oati  not  teiibcfcD  Imidt 

thePrincipai  prifotijE  Marefcalli  marefcalci^e  Domini  Regis,  cmitttllff  tfje  Klo^tifl 
hadnotren-  IT  DlClj  UfunUj?  foUolO,  (viz.)  coram  ipfo  Rege;  nnD  fo?  t{)(0  ©^ 

f,Y/J,i";'   mffllon  It  m&  iiififletj,  tijnt  tfje  mtit  luas  not  gooD,  fo?  tOc  Efng 

MarefcaUi,     030  another  Marfhal,  Olltl  tljat  10  tlje  !3lBatR)al  Of  tfje  CpoilfijolD* 

^'-  Sed  per  Holt  CIi.  Juft.  &  Powel  Juft.Cfje  Earl  Marttial  of  England, 

bp  W  Office,  10  ^atajal  of  tfje  filin0:'0  TBencfj,  n0  appear0  bp  tfje 

OBooft  of  H.  6.  aim  fOtt  COntdUieDtlll  tfje  Ecfgn  of  King  James  t&e 
fll'ff,  tDfjen  tfje  ©fflce  Marefcalli  marefcalcis,  tua0  DeiiUeD  OUt  Of 
it;  fo  t&at  tfje  S^arnjal  of  tfje  KKiniy  10  tfje  a^arfljal  of  tfje  ainiy's 
'Bcnc&j  ann  no  otfter  j^erfon  can  be  unbecOocD  hv  it  -,  tfje  otfjec 
10  Marefcaiius  Hofpitii,  aiiti  nebet  mcntioneo  toUDout  tDat  90^ 
Dftion. 

Manning  njerfus  Bois.     Hill,  z  &  3  Will.  &  Mar.  Rot. 

645.  C.  B. 

sche  fAcia,    (^.)    \  JFter  a  ^cit  of  €tm  hmsht  on  a  luDgment  in  C.  B. 

returnable  J-\  t^jjcg  1^00  a  Sci'  fa  Tcftc   28   Novemb.  rctUtnabfC  die 

Say^wiifw?;  "Veneris  proxtmc  port  Oftabis  Sanfti  Hillari,  ubicunque  tunc  fu- 
tumjtienmus,  crimus  iH  Anglia,    to  lljetD  CTaufe  quare  Execntionem  non  habet  ^ 

n&t  good,  f g  ^jjjjjfij  tjjg  2^£fcntiant  DemucrcD,  ann  it  U)a0  fjcfo,  tfjat  fncfj 
2Iltit0  of  Sci'  fa  toece  maoe  returnable  famctimc0  at  a  Dap  ccr« 
tain,  anD  fometime^  upon  Common  Days ;  but  t&at  tlj(0  £:arit 
teturnable  on  a  Dap  certain,  ubicunque,  &c.  ttja0  naugbt,  fo?  it 
oujjbt  to  be  returnable  on  a  Common  Dap,  if  it  be  coram  nobis 

ubicunque,  &c. 

Guillam   njerfus  Hardiftv.     Pafch.   9  Will.   III.  B.  R. 


(5)  r)ER  Holt  CD*  3uft.  aiiDtfjc  Court,  toberea  Sci' fa'  i0 

1     biousbt  in  B.  R.  upon  a  jnogmcnt  in  an  3Inferfo?  Court, 

^feTr"  L^  P"^  ^PP^^*^ '"  ^'J^  ^^^^^^  'f  ^^'f'  boiutOe  Jubffmcnt  came  inta 


Scire  facia  !y 
reciting  a 


Court,  jicut  B.  R.  (viz.)  tc f)etfjer  bp  Certiorari,  o?bp  KLlrit  Of  Crro?,  becaufe 

per  h/peiih'  tl)c  Crecutjoii  is  btffecent ;  fo?  if  it  came  in  bp  Certiorari  tbe  Sci' 

"'"'>  '"•       fa'  mull  fet  fo?tb  tbe  iLimtts  of  tbe  Jnfcrio?  3luri0Ditt!on,  ann 

P?np  Cjcecution  toitbin  tfjofe  particular  limits,  ano  nlfo  tfjat  tbe 

Jubgment  came  in  b}>  Certiorari,  but  if  it  came  in  b^  Writ  of 

Error,  tfjat  mufi  be  l^ston  in  tbe  Sci' fa'  it  felfllfeeUJifr,  aim  pwp 
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CjCECtition  gcncrallp :  dun  tDljeiea^  tlje  Sci'  fa'  in  t&e  p?(ncipnl 
Cafe  rcciccB  tlje  Jutigment  (ii  tl)E  3nfEno?  Court,  ficut  per  infpcc- 
tioncm  Recordi  nobis  conftat,  it  luns  fO|  tljQt  Ecafoil  ill  ^  fo?  it 
OUgfjt  to  be  ficut  patet  per  Record um,  beCflllfc  if  t(je  DcfcntJiint 
fljOlllD  pleat)  Nul  tiel  Record,  it  mill!  bC  tlieD  bp  tl)C  Record  it 
fClfj  CllD  not  bp  Inrpedion,  fo  tljilQl  Scire  facias  tpas  qU(l(t}ED. 

Adams    ^erfus   l^ertenants     of    Savage.     Mich. 

^   Anna:. 

(6.)  Ti5  tijig  Ciife  (tobtcb  Tee  t  Salk.  40.  it  toass  ijciD  bp  Holt  i  saik.  40. 

1  €\h  311ft*  €ljat  toljcre  a  Scire  facias  b^ouijljt  apinfl  Cct^  JJfr^'i/V!'^' 
tenants  is  (ipcneral,  asufttallp  it  x^m  C.  B.  'tis  not  p^opcc  fo?  lainftTe.- 
tljc  Dcfcnbant  to  pleati  in  abatement,  tbat  tfjere  are  otljct  Cer^  tc'^^ntYs 
tenants  not  nameD,  ano  fo  p?ap  Jnnijment  of  tlje  5:cirit,  &  quod  ^0^" '  ' 


proper 


»~.i>tit>.A«  »i«v  ..u...>.>^,    ».iv    •—  rc"c    v-.-^i,"- ^-    --,-    ~^.  —  7    —  ^-w^   ,;n[    proper 

breve  prsedid' cailetur  5  but  to  W^  IJUbffincnt,  if  luitfjout  tljem,  for  the  De- 
refpondere  debet ;  but  VrljetC  tljE  Scire  facias  tS  pattiCUlat:  (i.  e.)  Sd"in  a- 
naming  tlje  particular  Ccnants,  in  fucb  Cafe  tlje  Dcfcnoant  ninj)  batcmcnt, 
p?a)'  Junirmcnt  of  tlje  ©Itrit,  anD  tljerc  bctnit  fome  Doubt,  irfje.  ^''■•^^  'Y'" 
tljcc  tlje  Certenants  couln  plean  otbec  Ccttenants  in  another  rln^m. 

County  not  naineD,  &c.    ^Tlje  Chief  Juft.  cttetJ  *  Owen's  FvepcJrts,  1  Cro.  yotf. 
tbat  iLiiiant  foj  feats  niigbt  be  a  gooD  Ccnant  to  plcaD  in  O^nr  cr;^^;^'''' 
to  a  Scire  facias  in  a  pctfonal  aaion,  toljere  Daniaucs  nee  to  be  740.'    '^' 
tecobcren,  but  not  to  a  scire  facias  in  a  real  3aion»  Moor  524. 

a  Saund.  S. 

(7.)  3t  Common  into  a  Scire  facias  tooulo  lie  upon  a  Jubiy--  2  Roii.'Rep. 
ntcnt  in  n  real  Aaion,  becaufc  tbe  partp  coulD  babe  no  netn  £D'  |?- 
riffinal ;  but  ittooulD  not  lie  upon  a  SlwUffiwent  ift  a  perfonai  Aaion  on  '1V°*' 

till  tlje    gltatUtC  of  Weftm'  2.  judgment  a 

Scire  f atlas 

(8.)  tJiIbcrC  a  JuUffttient  baS  flept  a  Year  and  a  Day,  tbe  lPar=  Common''  ^^ 
t^  tbnil  not  babe  citbec  a  Ca.  fa.  0?  Fi.  fa.  but  in  put  to  bis  ClCc  Law,  and 
tion  of  Debt  upon  tbe  Sitiogment,  0?  to  a  Scire  facias,  unlcfs  be  Sm"!"" 
continucD  tbe  p?ocefs,  o?  tbe  Defcnnant  b?ougbt  a  mrit  of  Ce»  After a'judg- 
to?,  aitO  tbe  :jul!gment  toas  afflrmeU,  fo?  tbis  is  a  Eebibec  5  but  "^''"r  oijthc 
it  map  be  a  flClucfiion,  if  tbe  iKLlcit  of  Ccco?  be  difcontinued,  0?  pidiuirfmay 
tlje  lS>la(ntiff  in  Ctro?  be  jeoufuit*  I't'c  - 


an 
Aiftion  of 
Debt,  or  a 


(9-)  Sllbere  a  Scire  facias  IS  b^ouffljt  ou  a  3iutiQ:inent  fn  B.  R.  scwe). 


aci.ts- 


tbe  plaintiff  mud  Iljeto  tubere  tbe  Court  of  B.  R.  teas  belD,  bccaufe  [j,^^^^;*^ 

tbat  QToutt  tS  ambUlatO?p,  ubicunque    fuerimus  in   Anglia  ;  but  whereTj^i- 

if  it  be  bjouffbt  upon  a  JuDgment  in  C.  B.  'tis  otbcttoifc,  bccaufe  «  /"""^  is 
tbe  Court  of  Common  peas  is  confined  to  a  certain  pace.      5;;d';Snt"n 

B.  R.  andiS 
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Mod.  Cafes,  (jq)  jf  ^gjf  xno\}c\i  to  kt  aDOe  an  Cjcectition,  fo?  tijat  it 
where'a  tr»a0  utfffular,  tlje  DcfciiDaiit  allcDgi'no:,  t[)at  tolicn  fje  confcflfeD 
Judgment  by  t(jE  jutigniEnt,  tfjc  ISIaiiitiff  iiiiH  fjE  agcccD,  t()nt  Cicfcution  ^ctilD 
Attorney  is  tiot  bz  tflkCH  till  aftft  H  ^cac ;  tlje  j)laiutiff  inliftcD,  tljnt  De  f)aD 
not  entered  ifafD  n  ^fat  aftEt  tl)e  Dcfcutifliit  IjaD  oiUfit  tlie  coartant  of  3t^ 
r^r "hihaTi  ^^^^^^  ^^  confers  ^uHgnicnt ;  tljcn  t()c  €iutfttoii  inass,  Uiljc t&ci; 
notTe'enteV  tljE  f'eac  (IbOUlD  IJC  ConiputcD  from  the  Date  of  the  Judgment,  02 
edwithout     from  tlje  Date  of  the  Warrant  of  Attorney.     Et  per  Curiam,  Jt 

Leave  of  the  j-^^^jj  necEflfarp  tljat  tOc  Plaintiff  Ojouiii  b^ing  a  Scire  facias  ante 
tfje  Crecutlon  toa0  DclapcD  fo?  mo2E  tljan  a  l^eat ;  IjotueDcc  tlje 
p?aS(CE  i0,  tUat  if  InDgnient  upon  a  COarcant  of  3tto?nep  is  not 
cntcco  tDitljin  a  ^eat,  it  fljaU  not  be  cnttcD  nftcciDncos  loitljout 
icaue  of  tbc  Court* 


SHERIFF.     See 
Diflenters,  4. 

(i)nnii)(£  Sheriff  fj3  t|)e  minry'0  OfRccr,  anH  tf;prcfo?e  is  ah 
A.    toajjg  niane  anH  appointeo  bp  t(je  jibing,  tiiilEfjat  in  Coun- 
ties Palatine. 

(3.)  jpc  fjatlj  Cuftodiam  Comitatus,  anH  tbcrcfo?e  fjatlj  an 
QutDontp  to  raife  t&C  PoITe  Comitatus  to  fupp^cfiei  EEbEllion?, 
Eiot0,  &c. 

(3.)  l)t  Ijatl)  n  3iUCl!Stlfrtfon  bOtb  in  criminal  and  civil  Cafes, 

anH  fo?  tljifi  putpofe  Ijc  fjatO  ttoo  Couctg,  (viz.)  fjis  Toum  or 

View  for  criminal  Caufes,  tofjiclj  i0  tbEtEfO^e  tljE  King's  Court,  be- 

caufc  jplea0  of  tbe  Ctoton  can  be  in  no  otbcc  tfjan  tbe  f^ins's 

Courts  ^  tlje  Otljet:i0  W  County  Court  for  civil  Caufes,  auD  tfeiS 

is  tljE  Court  of  tbe  ©ijetiff  &inifelf,  anD  (oi  tbis  JReafon  'ti^  cal- 
ico, tfjc  Countp  Court. 

teiv.  45.  (4-)  3it  toas  fojmerlp  bclti,  tijat  if  be  tafte  i^oous  in  €temion 
Efthe  ^P  2Iettue  of  a  Fi.  fa.  anD  is  out  of  bis  ©ffice  befo?c  tbcp  arc  folQ, 
Goods  b,  a  tbat  in  fucb  Cafe  be  coulti  not  fell,  ano  Deliuer  tbe  Wontp  to  tbe 
nfa-hcmay  jpflttp,  bccaufc  bfi9t  autboaitp  DctermineD  toitb  bis  Office  5  but  be 
tho- 'iTi's    oii0l)tto  Dcliuecfucf)  sponcp  om  totije  nciu  ©beriff,  as  be  Dotfj 

out  of  his  3  tbC 

Office. 


SIMONY.  3Z3 

tfjc  13rifo"CV0,  antJ  return,  tijat  tljcrcupon  a  Venditioni  exponas 
limp  be  flUiarDcD  tu  tDc  uctti  €»DErtff. 

(5.)  15i\t  fuice  it  IjiUIj  Occn  htlo,  t&at  tbo'  a  nm  ^Ijcrtff  is  iVcnt.  3.9. 
nmof,  jTt  tOe  olD  ©Ijcriff  mnp  fell  tOc  »SooD0  fa  bp  fjini  fcuieo  ^ 
but  If  Ije  return  tlje  mnt^  tljat  tlje  iSoods  are  in  Ijijj  rpantis  pro 
defeftu  emptorum,  111  filClj  Cafe  a  Diftringas  CEjall  ffO   to  Oim  ta 

tellDcr  tljcm  oDcc  to  tDc  neiu  8)Dctiff,  ano  after  tljat  n  Venditioni 
exponas. 

(6.)  Ulhnt  \}c  micQ  S^onep  upon  a  Fieri  Facias,  tfje  l?{nintiff  ^™- pj].;„^ 
map  OatJe  an  Action  of  Debt  againft  Ijim  fo?  tlje  C^onep,  becniifc  loVic^^' 
it  iua0  tccciUeD  bp  Ijtm  to  tbe  l^laintiff" 0  eife,  anti  tlje  Defeii^  where  he 
nnnt  i$  tJlfcljargeD  of  it  ^  anD  it  lies  againff  bis  Crcctito?s,  if  be  by  a  r  e7 
Die,  fo?  tbis  is  not  libe  an  €fcapc,  tobicb  is  a  eilrong  Done  bp  ti.e  Pany 
tbe  ©Ijetiff  binifelf,  but  'tis  founbtti  on  a  Dutp  tmz  anti  oiaino;  Aaio^or" 
bp  tl)Z  Q)!jcriff,  tobicD  fljall  furljiije  anD  cbarge  bis  Crccutojs.        Dcb"1^niinft 

him. 

(7.)  €be  H^ing;  appointed  a  Sbcriff,  ann  aftettDarUs  a  TSaronp  3  cro.  i^ 
tjifcentjco  on  Dim  b^  tbe  Dcatb  of  bis  jFatber,  bis  ©fflce  notb  not  S'^'"'"' 
Uctermine,  but  be  continues  ©Ijcriff  uotUiiibnanDins  l)Z  is  a  Ba-  His  office 
ron  ano  Ipecc  of  tbc  Eealm*  doth  nor  de- 

*■  tcrmine  by 

the  Defcent 
of  a  BKioiiyi 


SIMONY. 


(1.)  'T^J^H^  13!  ftudiofa  voluntas  emendi  vet  vendendi  fpiri- 
X      tualia,  vel  fpiritualibus  annexa,  anU  in  tljt  fOllOtUing 

Cafej5  map  be  feen  tubat  is  Simony,  ano  usbat  is  not» 

(3.)  91"  a  @>pecial  ClerUia  in  Cjectment,  tbe  Cafe  foas,  on  j,  v^"^- 55?- 
Ufurpation  tons  maUc,  ant)  a  Qtiare  Impedit  b20iio;bt  n5<iinrt  tbe  oL"fmpe- 
3incumbent,  anD  penDiiig  tbat  Ulut  tbe  plaintiff  folD  tbc  pcrpe-  S^.thePkin- 
tual  9DbOtofon  to  W.  R.  anD  tbe  :jiitp  founo,  that  it  was  with  in-  'f  °J;JJi''° 
tention  that  H.  C.  fliould  be  prefented  after  the  Ufurper  was  re-  AdTowfonto 
moved,  auD  acco?Din0lp  be  tons  p?efenteD,  inflituteo  anD  inDiiacD ;  ^^'-  with  an 
tbe  paintiff  fuppoQng  tbe  15?cfrntation  to  be  DoiD,  got  tbe  King's  Jh^';^'"^."" 
Title,  upon  toljicb  be  to  s  aDmittcD  anD  iiiDuacD,  onD  bjougbt  bis  niouia  be 
CifCtmrnt  asainft  tbe  DefenDant,  anD  bnD  juDsment  5  fo?  per  Cu-  f^^^^^l'^f^' 
iiam,  tbe  DffCtlDant  toaS  in  bp  simony.  '"  '"'°"^" 

T  t  3  (3 )  Jn 


3Z4  SIMONY. 


^itiiz.  C.6,  (5.)  jti  a  QLiare  Impedit,  tljC  plaintiff  fft  fo?tIj  tlje  ©tattitc 
Kn"'vSl°  OtT'iJiiff  bimony,  tint)  tl;nt  Ibornden  u^ns  n  O^eiiE&ce  iDltlj  CEurf,. 
fi>:. "  '  '  \33l)iil)  being  \30iO,  a  fimoniiicnl  Suuecmfnt  tuns  niaDc  teitft  tOc 
The  Patron  {^otljEu  of  tijc  Biitron,  Uifjo  Voas  an  Infant,  oiio  cue  Crew^  tlM 
fant  and  a  tOs  Infant  fljouIB  p^cftnt  Crcw,  nno  tljat  ill  ConfiBcratloii  tijm of 
fimoniacai  i)t  fljouID  pa?  to  l)ct  2  50  !.  &c.  ^[jc  DEfcnuant  plcnDeD  in  Sibnte. 
tir.mde'  mcnt,  tljat  Oe  claimEO  notljing  in  tlje  ^acncfice,  but  upon  tOe  p?e= 
>vitiihisMo-  ffntatioii  of  tljc  Infant  W.  W.  tnljo  is  not  nanicn  nnD  nianc  ^c= 
thcr,  hc(thc  fcnSiiiit^  nnU  upon  a  Dcmutrcc  to  tW  picn  it  toag  nojuOgcD, 
nof b'^n-i  ff^'^t  toljci-e  tl)C  l^igljt  of  tIjc  Ipatron  10  not  to  be  mucffeo  bp  tlje 
medintiis  jFuDgiiJcnt,  tljcie  IjE  ucfD  Hot  bc  nanjcD  in  tljeOLlcit^  noUi  in 
£«.«./.v;ff-   tfj!0"Cnfc  tijcrc  ms  no  Conipiaint  njjninfl  tbc  }9atton,  fo?  tt 

tons  not  be,  but  tbe  €;tnioniff,  luljo  in  tIjc  Dtfiucber,  auD  tljcic« 

fo^e  be  iKcn  not  bc  niabe  a  DefenDant. 

(4.)  9In  tbe  laft  Cafe  tlje  Statute  nryaintt  ©imonp  f0  recitcD, 

but  in  tbe  foiloiuiuB;  Cafe  'tis  not. 

iLiinv.  The      H]  Jn  fl  Quare  Impedit  aijainft  tije  Ordinary,  Patron,  onH  In- 

jhoTot-cl'-'  ^^""■''^ent,  to  p?efcnt  to  t(je  Cburcb,  &c.  fettino;  fojtb,  tbat  'ti0  a 

'chejL°.     ''  'Brnefice  tDitb  Cute,  Sec  antj  tbnt  in  1681,  it  became  ijoiii  bp 

Q^ianimpcdit  t\)z  DcatD  of  tljc  Jncuuibcnt,  &c.  tbcn  be  fets  fo?t&,  tbat  Durtno: 

fhe  sVmue  ^^^^  9i30(Dance  tbfcc  lua0  a  fimoniacai  Qfyf cf nif "t  bp  tobicD  tbc  pje-- 

a-ainft'  Si-    fciu  jucuHibcnt  11)^0  pjefeutcu,  &c.  %\)t  'Bifljop  pleari0,  tijat  be 

rcd^d'"°'  fffltnisi  notbiniy  but  n0  ©^Dinaip^  tbe  l^ati;on  uenutcrcD  to  tbe 

*"'"'  ■       Declaration,  ano  tbc  incumbent  plcatieb,  tbat  be  toa0  Parfon  im- 

parfonee,  upon  t&e  p?Efcntation  of  tbc  otbcc  Defendant,  tbe  l^a- 

tron,  aiiD  trabecfcD  tbc  fimoniacai  QQiicement;  tbc  lS)laintiff  re-- 

pliED,  ano  p?apc5  SHiUffmcnt  ngainft  tbe  ®?liinarp,  anD  toolt  jlTue 

upon  tbe  ^raberfe  of  ^limonp,  anu  joineD  in  Demurcei:  toitb  tbe 

Patcon ;  anO  it  tJ]a0  objccteD  apind  tbe  Declaration,  tbat  tbe 

Statute  againfl:  Simony  was  not  recited  therein,  fo?  fO  flCC  all  tbC 

lE>?eceDent0  :  Sed  per  Curiam,  non  allocatur. 

Sid.  329.  (5 )  Crro?  to  retjetfe  a  3!ui!D:t«c!it  m  Quare  impedlt,  febfte  tu 
s.mony,  jT^fnjy  {jaD  rccoUercD  upon  a  fimoniacai  Agreement,  tubicD  toa0, 
Sr  ti.e'pa-  fO«t  ^  iTrf cuD  of  tbc  €lct!t  fljoulo  oi^c  vv.  R.  fo  mucb  c^onep  ta 
tron  or  the  p^ocutc  bim  to  bc  pzcfcnteu,  ano  tbat  \)z  luas  pjefcnteo  fecundum 
Sri'ivir"'  agreamentum  prcedift'  ^  tbc  Ctro?  attiffneo  tDa0,  tb^it  ueitbec  tfje 
sn^ylioncy.  Patron  0?  tbc  Clerk  fenelD  anp  %\)\i\^  Of  gibing  tbc  ^oncp:  Sed 
per  Curiam,  l^z  1030  Simoniace  promotus,  fo?  being  p^efcntCD  fe- 
cundum  agreamentum  prxdidt',  i0  a  gOOD  9l}£Cment  Of  a  fimouia-' 

cal  i^acmotion* 

3  Lev.  35  7.       (6.)  %n  ti  Quarc  Impedit,  tbc  13Ia(ntiff  fft  fo:tD,  tbat  be  bnD 
vvhere  the    gtautcti  tDc  UEtt  ^uolDance  to  B.  tbat  tbe  Cburcb  became  UciDj 

Incumbent       -'-'/'  -> 

pleaded, tliat  he  had  no  Notice  of  tlic  corrupt  Agreement  between  R.  and  the  Grantee  of  the  nc::cA- 
voidarxc    to  prclbiu  him. 

5  nii5 
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oiiD  tljeii  Ije  fcts  fo?t&  t&e  S)tatute  mate  an^ainl!  Simony,  ant)  tiu- 
tniff  tlje  9Do(tjance  a  co?vupt  ajjcecment  toas  niaiiE  bcttoccn  cue 
Richards  aiiD  tljE  ®?antce  of  tlje  nctt  Sluoioancc,  tljat  fje  (toitID 
p^cfcnt  otiE  Hide,  toljo  \ra0  p^efentcU  acco?Dinn;Ip,  toljicO  bpClcC' 
tiiE  of  t(je  Statute  toag  DoiD,  &c.  tlje  Dcfcnoant  Hide  pleaDS 
loltf)  a  Pfoteftation  to  tlje  3grecment,  anU  tl)at  (je  Ijao  no  Botlce 
tljereof  ^  ano  upon  a  Demurrer  to  tljis  pea  it  teas  aU)iutia:co  a- 
ffiiinft  tlje  3ncumbent  Hide,  becaufe  515ot(ce  in  tljis  Cafe  h  not 
material,  lip  Ecafon  of  tfjc  Difficulty  of  plotting;  it  ^  'tis  tlje  co?' 
rupt  agreement  toljicf)  mafees  tDe  ©imonp,  tljo'  tDc  Slncumbent 
miBDt  &at)c  no  jl5otice  of  it, 

(7.)  Debt  upon  OBonD,  COnUitionetJ  to  refign  upon  RequeO  ^  tlje  R^'y'"- 175. 
J^efenUant  pleaD0,  tfjat  Ijc  DiU  refign  acco^Ding  to  tljc  Conbition  |iJ*°4"/'^" 
of  tbe  faiD  'Bono,  upon  toljicb  tljep  toere  at  JITue,  and  tljc  Jurp  Dcbt'upon 
founb  fo?  tbc  puiintiif  ^  anb  upon  a  KLIrit  of  €rro?  b^ourjljt  in  ^°"'^  ""^'- 
B.  K.  it  tDa0  affiffneb  fo?  €rro?,  tijat  tlji0  "Bono  toas  boiD,  be^  H  upoV^' 
caufe  it  toagi  mabe  upon  a  fimoniacal  Slffrecment  t  Sed  per  Curiam,  Requeft, 
tlje  3Itibgmcnt  toais  afficmeb*  s^"^- 


S    L   A    N    D    E    R. 

(1.3  /^^9@€,  &c.  fo?  tbefe  mom,  *  Nuttd,  who  was  Soh-  J"  "P''^'^ 
V_y    »/<?«  Smithes  Clerk,  is  a  Knave  and  a  Rogue,  and  I  will  aion"  bTe*' 
prove  it,    anb  be  is  in  Newgate  fo?  Counterfeiting  the  King's  *Raym.*i7. 
Hand  and  Seal,  antl  tDtll  be  hanged  for  it,  aSionablC, 

(2.)  Cafe  fO|  tbefe  2Ilo?b0,  Thou  haft  ftole  our  Bees  (innuen-  Raym-  53- 
do,  a  ©toclt  of  15m)  anb  Thou  art  a  Thief  5  after  a  cMerbiff  fo? 
tbe  plaintiff  it  toas  mobeb  in  3rreft  of  Juogment,  tljat  jTilonp 

cannot  be  COmmitteb  of  Bees,  btttiUk  tljcp  are  Ferx  Naturae :   Scd 
per  Curiam,  tbe  fubfcqiicnt  iI2.lo?b0,  viz.  Thou  art  a  Thief,  (IjclD, 

tbat  tbe  Stealing  uiao  of  fucb  Bees  of  tobicb  ifclonp  map  be  coni- 
mitteb,  anu  fo  actionable. 

(3.)  Cafe,  Sec.   l)c  is  a  Clirper  and  a  Coiner,  after  a  acrbi'tt  '  Vent.172. 
foi  tbe  plaintiff  it  ms  mobco  in  9trefl  of  :jiibgment,  tljat  tbe 
CZIo?b0  biD  not  cbarge  tbe  plaintiff  lultb  Clipping  or  Coining 
Money,  foi  tbcp  map  be  appUcD  to  mnnp  otber  Cl)ing0  5  but  ac 

jubgeo 


5i6 
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jiiQijrD  ucticnnlilf,  fo?  it  nniU  be  iiitcnDcti.  tlmt  fjc  meant  Clipping 
of  Money,  anD  ill  tijat  %tnk  'tis  ufiwillj)  tiiiDctJtooD. 

In  capital  (4.)  Cafc,  Sic.    He  p'ck'd  my  Pocket  aj^ainft  my  Will,  f)t  (0  {j 

.uiion^'ic"°'  Pick- pocket,  not  natoitablc,  becatifc  tlje  CUojDSDo  notimplp,  tfjat 
1  Vein. us-  Ije  wm  rruiltp  of  jf£(onp» 

I  Vent. 325.  (5.)  Cflfi?)  He  would  have  given  Dean  Money  to  rob  GoUhigs 
Hoiife,  ailD  he  did  rob  the  Houfe;  aftCC  fl  GlcrDiS  fa?  tfje  ]^\m\\-- 
m  it  U)n0  infilttD  tu  acccft  of  IJuDgmcnt,  tIjat  tlje  fitft  lp)(trt  of 
tlje  g'-cntciite  impo?tg  onip  nii  iiicUnntion  to  rob,  aiio  t[)c  fiibfc-- 
qiient  C(Llo?t)s  nuE  tdntiUc  to  t!ic  fiid,  fo?  tlje  caojd  He  nni(!  i-e= 
fcr  to  tlje  Jail  antccEDcnt,  toljiclj  Uins  Dean,  fo  no  COatgc  on  t(je 
i^Iaintiff:  Sed  per  Curiam,  tlje  imm  map  be  tl)us  conffiucD, 
tljat  tlje  plaintiff  o:abe  Dean  i^onep  to  rob  tlje  rpotifc,  anD  be  re-- 
ftiQiiff,  toe  IpJiaintOf  bimfclf  tobbco  tlje  li}oufe, 

1  Vent.  1 7:.  (6.)  Cafr,  &c.  fo?  tbcfe  ^aiOJtJS,  He  broke  my  Houfe  like  a 
Thief;  upon  jOotsuiltp  picabco,  tbc  j^lalntiif  Oab  a  cIlerDirt:  Sed 
per  Curiam,  in  Clcteff  of  Iiiibomcnt,  tljc  ^o?bs  ace  not  aBtonablc* 

Words  of        (7.)  Cafe  fo?  tljefe  moM  fpofee"  of  a  Broker,  anD  of  W  p?o-' 

Tradcfmcn    fcffion,  \}Z  \^  3  cheating  Knave,  he  hath  cheated  me  with  Brafs- 
ifa°m  ^i^''"    Money ;    Per  Curiam,  to  call  a  Tradefman  a  Cheat  genccallp,  i0 

^"  ■  "    not  actionable,  unlefs!  tljc  KLlo?DS  are  fpofeen  of  bi0  Trade. 

Rayn,.  20^.  (8.)  Cafc,  &c.  6?onsIjt  Bp  a  C^eccbaut  fo?  tbeCe  t2To?D0,  tbcre 
being  a  Communication  of  bim,  tbc  Defcnbant  falD,  2  beliebe  all 
is  not  tOEll  YJiitb  Daniel  Vivian,  there  are  many  Merchants  who 
have  lately  failed,  and  1  expeft  no  otherwife  of  Daniel  Vivian, 

actionable* 

Raym.  169.       (9)  Cafe,  &c.  bp a  Mercer  fo?  tijefe  2ITO?D0,  Thou  art  a  cheat- 
1  Lev.  250,    ing  Knave  and  a  Rogue  5  aftet:  a  QlerDitt  fo?  tbe  plaintiff,  tbe 

3IuDgment  toasi  ftapcD,  becaufc  tDcce  majs  no  Colloquium  laiD  of 

Iji^S  Trade. 

Raym.  lU.  ('O.)  Cafe,  &c.  ftp  a  ^crcbiint  fo?  tlicfe  C£lO?DS,  Auftin  Drake 
is  broke,  he  is  a  beggarly  Fellow,  and  not  worth  a  Groat,  and 
not  able  to  pay  his  Debts  ^  after  a  ^tcrDict  fo?  tbe  li^laintiff  it  Uja0 
iiiobcD,  tbat  tbe  Wio\m  are  not  actionable,  fo?  be  map  be  on  bo- 
ncft  a9an,  anD  not  too?tb  a  (J5?oat,  nnb  tfs  no  Crime  to  be  a  beo;= 
garlp  jFelloto,  fo?  it  map  be  a  Si9i0fo?tune,  anD  no  fault :  "But 
per  Curiam,  tO  fap  he  is  not  able  to  pay  his  Debts,  i0  afifionable, 

iiaym.i5t.      Cii.)   Cafe,  in  \xi\)ii\)  i\)t  paiutiff  DeclarcD,  tbat  be  (0  a 

Keeper  of  a  Livery-Stable,  ailD  Of  Bell-Savage  Inn,  anD  tDat  tbe 

5  De^ 
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DefcnUnnt  IjaO  otijri;  ©tables  tfjcrc,  anD  iijat  w.  R.  commg  tlji. 
tljEc  tui'tO  a  Waggon,  inqtitrcij  of  tljc  Dcfcntinnt  tofjicf)  toas  Bell- 
Savage  Inn,  UjIjO  tcpiieD,  this  is  Bell-Savage  Inn,  deal  not  with 
Southam  (tfjC  plaintiff)  for  hois  broke,  and  there  is  neither  Enter- 
tainment for  Man  or  Horfe;  aftcc  a  (LlciDia  fo]  tfjc  Plaintiff  ano 
great  Damajjcjaf,  tlje  jtiDgnicnt  ma  affirmcD* 

(12 )  Cafe,  &c.  in  tDDtcfj  tljc  plaintiff  DcdatcD,  tfjat  tfjcre  be-.  '  ^^"^-  ^^y 
fnrj  n  Communication  of  W  Trade,  tlje  Dcfcnoant  fain  He  is  a 
cheating  Knave,   and  keeps  a  falfe  Book,    with  which  he  hath 
cheated  the  Country,  a3ional3lc,  fo?  tljo'  cheating  Knave  is  not 

nsionatjlc,  t&o'  n  Colloquium  tuns  lain  of  bis  Ccatic,  pet  'tis 
nrtionafale  to  fap  he  keeps  falfe  Books,  fo?  S^rauefmcu's  'BooUg 
ate  often  tyiDcn  in  CUioence,  tljcccfo^e  t&cp  muff  not  be  falfe. 

(13.)  Cafe,  &c.  6p  a  Draper  fo?  tljefe  Moitis,  jjou  arc  a  v/ordsfpoke 

cheating  Fellow,  and  keep  a  falfe  Book  ^  tljC  plaintiff  (jaD  a  3!tlli0'  °^,  Tradei- 
ment,  but  it  mn  fct  afiDe,  becaufc  Ije  Dan  not  allcIiffcD  anp  Coilo-  honabie! '"' 

quium  of  &iS   CraDe,  fO?  to  faj)  a  J^an  is  a  cheating  Fellow,  it  -Saund.307. 
liotlj  not  follotu  tljat  Ije  10  fo  in  Ijisi  Trade,   fo^  ftc  map  cheat  at 
Gaming,  ann  tlje  C[Io?t)6  being  ijencral,  map  ag  toell  beapplieD  ta 

tfWt  30  to  lji0  Trade  5   ant)  to  keep  a  falfe  Book,  Dotlj  not  impip 

tljat  be  feept  a  falfe  Debt- Book,  foj  De  mifjljt  Ueep  a  15ool\  luDicD  i$ 
falfe  printed. 

(14.)  Cafe,  &c.  fo?  tfjcfe  moM  fpohen  of  a  Dii^illcr,  luljerciii  Paim.  zu 
tlje  plaintiff  Dedareo,  tljat  be,  mfconrfino:  toitlj  one  iilcs,  as&en 

f)im  of  iDljom  be  bOUljbt  Aqua  Vitx,  tuljo  replteO  of  Mr.  Godfrey 
(tbc  plaintiffj  tben  tbe  DefenOant  faiD,  He  is  a  Varlet,  he  hath 
fuppreiled  his  Brother's  Will  to  cozen  and  deceive  Men  of  their 
Legacies,  1  will  make  him  cry  Peccavi  on  his  Knees,  ike.  not  ac= 

tionable,  becaufc  tijofe  ZUoim  Do  not  relate  to  OI0  Trade. 

(15.)  Caff,  &c.  fo?  tljcfe  moiXm  fpoken  of  a  Merchant,  You  Hardr.9. 
are  a  Cheating  Rogue,  and  a  Runagate   Rogue  ^   after  a  OctDia  ^Lev.  1:4. 
fo?  tbc  plaintiff,  ft  U)a0  oDuiOffeo  not  aSionnble  ^  fo?  to  fap  tye* 
ncrallp,  tljat  a  C^an  is  a  Cbeater,  10  net  nctionable,  unlefs  tijcre 
10  a  Colloquium  Of  ijisCtaDc  0?  p?of£(fion,  luljicb  uja0  not  Done 
in  tOi0  Cafe. 

(16.)  Cafe  fo?  tbefe  21{o?ri0  fpoken  of  a  Watch-maker,  He  is  a  i  Mod.  i$. 
Bungler,  and  knows  not  how  to  make  a  good  Piece  of  Work;  after  a 
(EJertJiff  fo?  tlje  plaintiff,  aDjiiDijen  not  aaionablc,  becanfe  tlje  i(Ilo?D0 
nrc  indifferent,  ano  bane  no  Eclation  to  bi0  Trade  ^  'tis  tnic,  in 
tlji0  Ciife  tbc  Jurp  founU  tbat  tlje  piiiintiffuja0  a  Watch-maker; 
oun  if  tbc  2;^lo?D0  baD  been,  he  knows  not  how  to  make  a  good 
Watch,  it  had  been  a(!\ionable. 

(i7)Ca'-e, 
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iUv.  J35.  ('7')  Cafe,  &c,  fo?  fapmo:,  tfjatflaeis  as  much  a  Man  as  I  am, 
fhe  is  an  Hermaphrodite,  fpofeeii  Of  a  fflllaninn  tDljO  tauffflt  (J5irlS 
to  Dance,  not  actionable ;  fo?  'tis  no  <S)canDal  to  (jcc  p^off  fiion 
to  fa]t»,  tijat  flje  (s  an  Hermaprodite,  bccaufc  g5en  ufunlip  tcnclj 
poung  COomeu  to  Dance* 

Words fpoke  (i8.)  Cafc,  &c.  in  toljfcb  tl)c  plaintiff  Dcclarcu,  tijnt  fjc  m& 
proSon!  ^?^^  ^°  f'->^  ^^"''  '''"^  P?actifcD  it,  anD  tljat  tlje  DefenDant  tn^ot^ 
aaionabie.  a  JLcttcc  co  A.  C  lj{0  Client,  tgat  he  (tfje  plaintiff)  would  give 
a  Vent.  28.  vexatious  and  ill  Counfel,  and  ftir  up  a  Suit,  and  would  milk 
isaund.231.  j^gj,  Purfeand  fill  his  own  large  Pockets;  aaionaWe  ftp  3  JuDgeiff, 
contra  Vaughan  CD*  3i«ff» 

avent.  i7d.  (19.)  Cafe  agatntt  an  Attorney  fo?  tfjefe  ^ao?ti0,  He  is  a 
Cheating  Knave,  and  not  fit  to  be  an  Attorney  ;  actionable,  bc- 
Catlfe  faping,  IjC  tuaS  not  fit  to  be  an   Attorney,  (^ctD0  t&nt  tfje 

P?ccetiinQ;  COo^tisi,  fviz.)  Cbcating  Jlina\)e,  nnitt  necelTacilp  re« 
fee  to  m  PloftlKon  as  an  atto^ncp* 

Raym.  ,c)6.  (20.)  CafC  &?  BH  Attorney,  in  tu^icfj  fjC  latt  a  Colloquium  of 
his  Profeflion,  and  of  him,  anD  tljat  tOe  DefcnDant  faiD  in  t!je 
|)earinff  of  feljeral  people,  Thou  canft  not  read  a  Declaration, 

hp  Eeafon  toljeceof  T.  P.  anD  W.  R.  toljo  tuecc  fo?merIj)  Jji0  Clients, 
DcfctteD  bini :  ©pon  5!5ot  gutitp  pleaDcD  tlje  plaintiff  OaD  a  Ulct- 
Di8,  anD  upon  a  potion  in  acted  of  luDsment,  tlje  mops  tuere 
lielD  actionable* 

Words   of 

Men  of  Pro-  (n.)  CafC,  &c.  fo^  tljttc  IBOtOfj  fpoftcn  Of  an  Attorney  of  B. 
raionabk '  ^-  ^°^  3"^^  ^  ^"^^^  ^"  Record,  and  a  Forgery  Knave  •,  not  a8i0«^ 
Palm.  441.  able,  aj3  tCpO?tCD  bj»  Palmer. 

Poph.  177. 

Latch  zo.  ^^^>^  ^^^^^  ^^  JnfebfcD  tljc  Plaintiff  DeclarcD,  tijat  6e  i0  a 
I  Lev.  250.  Mercer,  anD  tljat  tlje  DefenDant  (poke  tljcfe  OLlo?D0,  Thou  art  a 
Raym.  1S2.  Cheating  Knave,  and  a  Rogue  5  after  a  aiecDict  fO?  tbe  plaintiff, 

it  \x)as  mobcD  U\  Qcteff  of  ^uDgment,  tljat  Ijere  m^  no  Collo- 
quium laid  of  his  Trade,  anD  fo?  tbi0  Ecafon  tbe  31«Dffmenttoas 
fet  aODe*  3!n  antient  Cime0  it  toa0  tbe  condant  Conrfc  to  lap 
*  Raym.  86.  a*  Colloquium  in  C)eclaration0  fo?  C(Ho?D0,  anD  it  teas  a  Doubt 
tDfietber  it  tDa0  gooD  toitbout  it,  till  tbe  Cafe  of  Smith  and  Ward 
in  2  Cro.  but  fince  tbat  Cafe  it  batO  been  belD  fufficient  to  alleDge, 

tbat  tfie  ^lO?D0  tucte  fpoken  de  querents  anD  de  arte  fua,  Ul&iC0 
Allegation  iI)aU  fupplp  tljC  Colloquium. 
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(i.)  TBfOZmation  fo?  impO?tmjy  twenty  Pottacos of  Tobacco (n  a  Hardr.  10. 
1  acirel  not  belonffino:  to  tlje  people  of  tfjiji;  |^at(on  con-  >^ 'Yotlr*' 
tra  formam  Statuti;  aftcc  a  2Iccti(ct  fo?  tlje  3lnfo?mer,  tfje  JuDq;.  fio^m '^hV 


mcnt  iDa0fet  afiBe,  becatife  ftp  tlje  S)tatiitetDe  Goods  muft  be-  mon mate- 
long  to  tbe  People  of  this  Nation,  ailD  'tiS  not  at)crrcD  tfjat  tfjC  sunuc^the* 
Tobacco  tf)U0  (mpo?ten  nio  belong  to  tfje  people  of  tW  JI2attoit,  conciuhon 


f 0?  'tis  tljnt  UjIjicD  makes  tDe  jFoafcitute,  ann  'tis  none  if  import'  r.«<ra/.m-7« 
CD  in  a  jfo^etsn  aeffel,  anD  h^  iFo^etsners ;  am  t&e  Concumon  noXip!' 
contra  formam  Statuti  tDllI  not  fjelp  in  tfjis  Cafe,  becaufc  t&c  ©=  Pojieaii.s.?. 
wilTion  is  in  tDe  moft  material  part  of  tfje  Statute  tuDiclj  cteates 
tlje  S)ffence,  ano  to&icD  oug&t  to  be  ffriaippurfucD* 

Ca.)  Cbe  Defendant  ftas  intiiaeti  fo?  feHinn;  Ale  in  black  pots  '.y^"'-  '5- 
notmntkeD,  anti  tbis  Inoiamcnt  did  not  concluoe  contra  formam  whetrthc 
Statuti.    Sed  per  Curiam,  ti^  gootl  toitfjOtIt  fucfj  ConcUlfion,  be^  omiffion  of 

canfe  tfje  OTommon  Into  appoints,  tfjat  all  ojeafurcs  fljouio  be  Si'/f  ~ 
juftj  tl)ecefo?c  to  fell  Icfs  tfjait  ^eafncc,  is  an©ffcnce  at  Com-  not  hm. 
nion  lato,  anD  tbis  Ciccimillanre  of  sparfeino;  tbe  s^eafurc  is  on= 
!^  aDUeo  bp  tbe  S)tatute. 

(3.)  Information   for  a  Riot,   ahtJ   COnclnDctJ,  contra  formam' i  vcnt.  45. 
Statuti  13  H.  4.  aftcc  a  eictbirt  fo?  tlje  Jnfo?met,  ittoasmourb  in  clndunolT 
3rreft  of  JtiUgment,  tbat  tljc  ^Information  toas  ill,  bccaufe  it  con=  ccir., formam 
cluDcH  contra  formam  Statuti,  toljctcas  tlje  ©tatnte  Dctlj  notmnUe  f"'""'  ''^" 
tlje^fience,  but  appoints  IJuttices  of  tlje  peace,  upon  Complaint 
tbat  tbere  is  a  Etot,  to  bieto  anD  rcco?TJ  tbc  fame,  ann  in  tobat 
f^annec  to  punittj  tbe  Eiotcrs.    Hale  Cb*  I'lttt.  of  Opinion,  tljac 
tbis  beino:  an  cffcnce  at  Common  latu,  ano  mcntioncD  in  tW 
€)tatute,  tbetefo?e  tbe  information  teas  toell  condtiocD  contra 
formam  Statuti  •  but  tbC  OtbCC  9!uDfjCS  UJCCC  arjninft  btm. 

r4-)  3li)ur»Q:eti,  tbat  lubete  an  Offence  is  ctcaten  bp  a  Statute,  uw'^n 
tDljicb  toas  not  an  Oifcnce  at  Conmion  loto,  anD  if  tbat  Statute  os^'^^e  1$ 
gibes  an  Action  to  tbe  p^ofccuto?,  in  fucb  Cafe  be  mull  Qjctn  in  ^^2^^ 
bis  Declatatton,  tbat  tlje  DefenDant  (s  toltbin  all  tbe  £iunlifica=  Punidimcnt 
tions  anD  Defcriptions  of  tbat  statute,  otbertoifc  tbe  aaion  tnill  o^  Action  gu 
not  lie ;  but  tobcre  tbe  penaltp  is  ffiUcn  to  tbc  Uinu,  "tis  fisfRclcnt  p'ofccuto*;, 
to  fap  contra  formam  Statuti.  hcmuftbrin^ 

himlelfwitU- 
in  tlic  Qiia- 
U  U  Piatt  lifications  of 

the  Aft. 
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Piatt  wrfm  Hill.     Mich.  lO  Will.  III. 


■   -'V 


Where  the  Ts-)  O^R    Holt  C&*    3P_Uff»  Wi\)Ztt  tOc   ^lauUiff  mifrecitcs  a 

vantage  ot  a  *"  •■*^^   S)»-n»in»nwii)    j:<,«vt)»it.iit.    .y«.»   w     yivm    »«{   vy»-    n^tudibtU) 

Mifrecitai,   fo?  tt  fljall  bE  tafecii  to  be  m  'tis  pleaDeo,  bccniifc  bp  tbe  Dcmutcec 


^•if'"?"^^  *-      Private  Aft  of  Parliament,  ailD  tfjC  Dcfciltiant  Dcmtirs 

vantTge^f  a  fo  tljc  Declaratioti,  ^ungment  fljaU  be  rjitjcn  fo|  tljc  l^laintiff. 


demTr*  b°t  ^'^  coufclTED  to  bc  fo  5  tDctefo^c,  if  t(je  Defenuant  mill  take  9D= 
pie'^d^,"  Ijantage  of  a  Mifrecitai  of  nii  aa  of  l^atliamcnt,  ije  nma  pleaD 
iiei  Record.    Nui  iici  Rccord,  0?  alUDge,  t&at  'tijj  factfjcc  enaacD  fo  ano 

See  Po/?f,r  8.  r-j,      o 
contra.  ****    °'*- 

Flower  ^y^r/^j  Parker.     Mich.  5  Annse. 


juftices,  &c.  (6.)  np  !^  e  Defendant  tnn^  taken  bj?  j^^ocefg  of  tfje  Coutt 
the  Defen-   c&argcti  upoti  Common  Bail,  ncco?liing  to  tlje  g)tatutE  foi  Dif- 


thoHtr  if""  1    of  B-  ^^-   ^nl"  "0^  P?^''?'^^  f&^  'Benefit  of  bctnff  Dif* 


dantwasnot  tlMQinQ  pooi  p^ifottet^,  fbeUitnjj  tlje  Certificate  of  tbe  (Saoler, 
iiicha  d/v.  0"^  t&f  SDjiitiication  of  tljc  ^lutticeo*  Et  per  Curiam,  tbe  3!ufficesi 
babe  no  9tit()o?it|),  unlefs  tlje  Defenbnnt  \xjq0  actuallp  in  €uUo= 
Dp  on  fucD  a  Dap  ^  fo?  a  bare  'Beino:  luitljin  tljc  Rules  Ml  not 
be  fuffictent,  anu  tijijg;  douct  toill  ejcannne  tlje  Crutfj  of  it,  not' 
lUitfjffanDiniJ  tfjiS  Certificate  and  Adjudication. 

Winter  ^erjus  Price.     Mich.  5  Annae  B.  R. 


Kif  ""^  (7-)  "^Y^P^  DcfenUant  Price  bcinff  inucbtcu  to  Winter  in  a 
chlrge  a  Pri-  X    "BonD  of  1 8o  1.  conDitionen  to  pap  90 1  ann  Intecctt  on 

foncr,  if  he  fticlj  D  Dap,  fua0  atceneU,  ann  Difcbarsco  bp  tbe  3iiKices,  upon  tfte 
tTan  Tool  statute  Of  1^00?  P2ifonec0,  upon  Common  TSaif*  Sed  per  Cu- 
to  one  Man.  riam,  ^fjetc  beinff  20 1.  cue  foi  antereltat  tbe  Cime  tbat  statute 

U)a0  matJe,  bp  Confequence  be  otoen  at  tOat  Cime  mo?c  tban  100 1. 

anu  trjerefo?c  tlje  Sluffices  coulD  not  laiufuUp  DifcDarge  &im  5  fa 

tljeic  ©2bet  tuajj  maoc  ijoio* 

*whT  ^'       ^^'^  ^"  '^'^^  ^"^  ^'■"''  ^^^^  ^^^^^  mentioneu, ft  toajg ijeio,  per 

Man  mifre-  ^olt  CO-  3itltt>  Cftat  if  a  ^au  nnfcCCiteg  a  General  Statute,  tbe 

cites  ^gene-  otOec  ©ibe  cannot plcaD Nui  tiel Record,  but  muft  Demur;  anb  tbett 
th'e  mhe?'   ^f'^^^  Mifrecitai  toa0  Of  Subnance,  auD  tbe  l^actp  upon  cecitinff  it 

Side  mull  ConClUbejS  Vigore  Statuti  pred',  0?  contra  formarii  Statuti  pred',  tiiBt 
demur,  but  nauffljt^  bUt  if  Oe  conduce  contra  formam  Statut'  in  hujufmodi  ca- 

rc°cVteslp;i':  f"  edit',  01  m  lifer,  m  0oeD. 

vatc  Statute. 

.3  C^O  'Ci^ 
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(9.)  'Ctd  a  faft  m^v  in  pieatJfnff  to  fct  out,  tfjat  n  I3arlfa--  '  saund.  5. 

meat  mas  IjClD  genetallp  in  fuch  a  Year  of  the  King,  tultfjout  Oe-  Jicacfin™ 

fcEuOing  to  pattiailac0,  ajS  to  tfte  Day  ano  Month ;  ag  fo?  g|u«  stamtc.'' 

fiance,  Adio  non  quia  dicitquod  in  Statute  in  Parliamento  Domini 
Willielmi  nuper  Regis  Anglic  tertii  apud  Weftm'  Anno  Regni  fui 
nono  tent'  edit'  inter  alia  Ordinatum  fuit  authoritate  ejufdem 
quod,  &c. 

Mills  ^erfus  Wilkins.     Mich.  1  Annse. 

(10.)  TJi5  Trefpafs  foi  tafeinff  fclJEral  Skins  ^  tfje  iDcffntiaMt  |tt-- ^  saik.  <fo9. 
1  ItifieD  unUec  tbe  statute  i  Jac.  i.  cap.  12.  tutitulcO  an  M^Hkcwas 
35,  &c.  but  niiftook  one  21to?li  in  tbc  Title;  anQupon  a2i)cnuiu>  in  the  ride 
tec  to  tljis  pica  (t  uias  ucffcD,  tljat  tbe  €itle  is  no  pact  of  tfie  "^  '^^  ^^ 
aa,  ann  tfjat  bp  tbe  ©pinion  of  *  Hale  Ch.  Baron,  an  3ct  of  pac»  ^Hari  ,,. 
liament  map  be  5000  tuitljout  a  Citlc :  Sed  per  Holt  CO.  31uff.  tfjo' 
tl)c  Citlc  iis  no  pact  of  tlje  9ct,  no  mo?e  tJjan  tu  preamble,  o| 
tfje  Citle  of  a  'Booh  10  pact  of  a  TBook  ^  pet  toljece  tlje  Juffifica^ 
tion  isi  tieD  to  tlje  aa  Defcdbeti,  ann  if  tbete  i0  no  fucO  m  tlje 
Juftificatton  muft  be  ill;  'tis  tcue,  in  pieaoinff  'ti0  not  ncceffacp 
to  fet  fo?tb  tbe  ^itle  of  tlje  9ct,  fo?  'tig  fuflicient  genccallp  to  fap, 
quod  inaftitatum  fuit;  but  if  a  Cltlc  iS  fet  fO?tb,  'tt0  bcttec  to 

lio  it  in  Latin  tftan  in  Engliih,  3iuogment  toasi  gibcn  fo^  tDe 
Plaintiff, 

(11.)  3I»fo?mntfon  on  tbe  Statute  55  H.  8.  cap.  17.  foj  gcub-  ^f'^-  '°^ 

bing:  up  moon  contra  formam  Statuti,  8cc.  aftCC  a  OccDiCt  fog  tljC  conckiflon 
plaintiff  it  ma  objccteo  in  9cccft  of  3iu5o:ment,  tljat  tDt0  Jnfoz-  comra format 
mation  tuag  not  gooo,   becaufc  it  WO  not  fct  fo?tO,  tfjat  t&e  Z\Xii"'^^ 

^Jlloorj  toa0  growing  at  the  Time  of  the  Ac^  made;   a0  Upon  tljC  Amf's.?. 

€)tatute  ?  Hiiz.  fo?  cjcetcifino:  a  Trade,  not  being  an  Apprentice 
to  it  fo?  fcben  ^eac0 ;  it  mull  be  alleOgcD,  tbat  it  Uia0  a  Trade 
ufcD  at  tlje  Cime  of  tljat  act  maoe,  ano  fo?  tljtflf  Kcafon  tlje 
gjuuffmcnt  toa0  fet  aQUC;  'tig  tcuc,  tljig  Jnfogination  concluDcs 

contra  formam  Statuti,   bUt   tbat    tuill  UOt  bclp,   bCCaufC   tOofC 

mom  ace  no  pact  of  tbe  Cafe,  tbep  ate  oulp  a  ConcUifion  up* 
on  tDc  PicmilTeg  infulficientlp  fet  fo?t&» 
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Suit  of  Court  and  Services. 


of  Suit  Real  (i.)  'TprpeiTC  Utt  VWO  %0tt8  Of  Suits,  (vjz.)  Suit  Real   anD 
andsuitser-  j^     ^^^'^^  Service  5  t&c  fittt  10  bp  Common  tatti  anO  of 

""'"'  Common  Eig&t,  fo?  'tis  t&at  SttcnDance  toljicO  ^cn  otoe  to 
Tourns  aiiD  to  County  Courts,  anD  tljc  XatD  Oblige^  tljem  to 
tl)i0  S»erD(cc,  tn  rcfpca  of  tbeir  Commo?ancp,  tfjat  tbere  map  bg 
no  ^Oant  of  Jurors  to  Ua  t()E  'Bunn£f0  of  tfjofe  Courts ;  tbetC' 
fo?c  \)t  tD[)o  mafeE0  Default  nnH  ootlj  not  appear  tfjerc,  10  to  be 
amecccD^  tbe  Nobility  are  crcufeo  bp  tftp  Statute  of  Maribridge, 
cap.  ID.  nolo  bp  tlje  statute  of  Merton,  cap.  10.  a  ^an  map  no 
tJji0  Suit  b^  Attorney  5  but  if  tfje  Sheriff's  Tourn  is  held  out  of 

the  Hundred  toijere  tbe  partp  Iiuc0,  tben,  in  fuclj  Cafe  be  10  cp 
cufeD  by  tfje  Statute  of  Maribridge  afojefain. 

Suit  Service      (2.)  Suit  Sctvice  10  in  refpea  of  tbe  Tenure,  anil  'tt0  tJUe  bp 

fervadon^"  Refervation,  tbercfo]e,  fo?  tfjig  30  tuell  a0  fo?  all  otber  Scrbicc? 

bp  tobicb  lanD0  ace  belD,  tbe  Lo?D  map  diftrain,  if  tberc  is  a 

Default  in  tlje  Cenant  -,  ano  a0  Suit  Real  10  tiuc  to  fiicb  Courts 

tDbiCb  are  of  publick  3inftitUtI0n,  (viz.)  to  tbe  County  Courts  and 
Tourns,  fo  tl]10  Suit  Service  is  Due  tO  tlje  Court0  Of  private  Per- 

fons,  a0  to  Courts  Baron  Of  particuKir  lo?b0  Of  ^ano?0  5  anO 
tbo'  tlje  Suito?0  are  91uiin;e0,  pet  tljcp  map  Qo  tbeir  Setbices  bp 
9tto?ncp» 

2Liitw.i3i5<J.  (3.)  In  Trefpafs,  tbe  Defcntant  p!eaU0,  tbat  fji0  jTatbcr  being 
ffifeD  of  certain  lanD0,  DemifeD  tbem  bp  SinDrnture  to  A.  ha- 
bendum to  ftim  anD  to  bis  Crecuto?0  ano  Mffns  fo?  ninctp^nlnc 
^ear0,  if  tbe  faio  A.  pno  B.  {^ouID  fo  long  libe;  reddendum,  af» 
ter  tbe  Deatb  of  tljc  fain  A.  ano  B.  bio  0?  tbfir  bcfi  "Beaff,  o? 
40  s.  in  tiiu  tbcreof:  p?oiJifo,  tbiit  no  Heriot  fljdii  be  paia 
upon  tbe  Deatb  of  B.  Iibmij  A.  tbcn  A.  oien,  aim  aftcrtoaros  B. 
tsien,  tobcreupon  tbe  IDIaiiitiff  babing  tbe  ReberOon  bp  Dcfccnt, 
niffratnca  a  Gelding;  but  in  tbe  pieabino:  it  bio  not  appear,  tbat 
tf)£  Difltef0  vuas  tnfeen  on  tbe  Ipirmilfes :  Et  per  Curiam,  tbi0 
{0  a  Heriot  Service,  being  referbcD  upon  a  Leafe,  anb  in  tbat 
CnCf,  tberc  being  a  Kebcrfion,  tbi0  is  a  Scrbicc  inciDent  to  it, 
anb  tbertfoje  muft  be  rrferbeo  papable  ournig  tbe  Cern^  but 

Uiberc  a  Tenant  in  Fee  bOlbS  Of  bl0  ILOJD  bV  Heriot  Service,  fufb 

Seruice  is  inciDtnt  to  tbe  Tenure,  VtiOicb  is  anttent,  anD  muft 

be  fuppofcD  to  be  befoic  tbe  Statute  Qtiia  empiores,  &c    anD 

tbefc  arc  feifable  bp  tbe  iozD,  eitber  on,  0?  out  of  tljc  tanbs ;; 

'  but 
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but  tl)i0  htivQ  a  pttiot  %nUte  bp  Eefectjation,  nnti  not  Hue  till 
poft  mortem.  A.  tDece  can  fie  no  Eetjettton  iDljcu  it  became  Due* 


SUPERSEDEAS. 

(I.)  TX  TjCpccea  Wit  of  Error  I'g  cctucnaWe  in  \pa\:lim\c\\t  ivenr.i66. 
V  V    Tefte  after  tf)c  1-rorogation,  auH  a  iDljole  tj:ccm  In-  5vr"yi£,.. 

terbene  bettoeen  tlje  Tefte  and  Return,   'tIjS  no  Superfedeas ^   but  ror'inVar- 

'ti)3  otijettioifc  if  a  Icfo  Cimc  intervene,  01  it  Vjz  CiOrtt  of  €vco?  liamcntisno 
be  CCturncb  bcf0?e  tlje  Prorogation.  Superfedeas. 


(2.)  Writ  of  Error  upoii  a  juUijment  in  B  R.  tafecn  out,  aim  inder,,. 

.Te(\e  1  Novemb.  tetutuablc  i  November  prox,  auD  n  Mittimus 
enbo^fcb  on  tlje  Eoll  in  b.  k.  it  toajs  (jeltJ,  tbat  tbc  1Heco?D  IfiU 
icniainco  in  B.  R.  to  all  lS)urpofcs,  anu  tljat  Crecutlan  niigljt  be 
taken  out,  fo?  tbe  Writ  of  Error  tun0  no  Superfedcas. 

(9.)  Writ  of  Error  in  tijc  Exchequer  Chamber,   upon  a  JuDQ:--  ivcnt,  101. 
tlient  in  B.  R.  anu  Error  in  Faft  affigned,  luljiclj  llOt  bcfUff  nffiUU'  u^^''/v 
able  tbccc,  tijnt  Court  aflScmeo  tijc  Jiubgmcnt  of  B.  li.  anU  tije  rlrVL-^o'- 
Ecco?o  of  affirmation  bciuQ:  tranfmitteo  into  B.  R.  tlje  ]i)laiiitiff  ns  rcfiden  is 
bjougbt  anotbcr  COrit  of  €rro?  tbere  coram  vobis  refiden',  auD  "."f"^""^'' 
mobcD,  tbat  upon  puttino:  m  03ail  it  migbt  be  a  Superfedcas  to 
tl)e  €reeution:  Sed  per  Curiam,  it  tDa0  not  allotoco,  bccaufc  tfje 
junument  bclnij;  affitmcD  In  t(je  €)cc(jcQucr  Cbamber,  tranfit  in 
rem  judicatam. 

Sid.  z'/u 

(4.)  jubtyment  aiyatnft  w.  R.  in  B.  R.  anD  a  ilillrit  of  Error  Raym.  .cc. 
lijougljt  In  tlje  Exchequer-Chamber;   aftcrtoarbs  t!je  [.^llntitf  |  y'^"^;/^'" 
bJOUffbt  an  aaion  of  Debt  on  tijat  Jutiirmrnt,  aiib  tijc  Dcfcnbant  w.-i^of'tr- 
pleabcD  Nul  tiel  Record  5  anb  Upon  a  Demurrer  tijis  lunsf  abiubo:^  ■?'■  ''^  ''^= 
fb  an  ill  13!ea,  becaufe  tbc  dlrit  of  €rro?  \f!>  no  Superfedcis  to  ch:ui>blrTs 
the  Aftion  of  Debt  on  the  judgment,  but  Oiilp  to  t!)C  Execution  no Superfe- 
upnn  that  Judgment*;  bcfibe0,  tlje  Ecco^o  10  not  rcmobcb  bi»  tbe  o-."'Y"'^' 
OLlrit  of  Crtoj,  but  onip  tbe  Cranfcnpt.  ^       on  ^  ju!j' 

.   mcnr  in  B.  R, 

(5.)  9b}U0a;cb,  tOat  \rberc  a  CGrit  of  €rraj  isi  net  fhewn  to  ,vent.  255. 
the  other  Party,  0?  allotueo  bP  tl)e  Clerk,  lip  IjijS  enbOlfitig;  Rece-  Where  a 

pi  upon  it  toitoiu  four  Dapa  (U)!jtcb  13  iilloiucD  as  a  conbcnient  )or'i\°/„^^l 
Sinje  fo?  puttmn;  in  13ail,  acco?bing  to  tlje  €)tatute)  'tio  no  Su-  ftr/'Li. 

perfedeasi 
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perfedeas^   Kfeeiuife,  if  befo?E  tfjc  SITctt  of  €noi  allotDcD,  t&e 
@)bec(ff  tEtUcn0  Fieri  Feci,  o?  Non  inveni  emptores,  t&at  in  fUC& 

Cafe  tlje  execution  fijall  not  De  fct  aCiOe* 


Superftitious  Ufe. 


(i.)  A^JL  S)Upcrff(ttou!3  Slfes;  ace  Ijoi'ti,  ann  fftoert  to  tfie 
*  I  Ed.  6.  t\  Mm  bp  tljc  Statute  of  ^  Ed.  6.  tobfcfj  etteiiDs  on(p  to 

cap.  14.      fjjj^  2Ifc!B  as  toece  mane  befo?e  t&at  Cime,  fo  tfjat  all  ^upcrai* 

ttou0  (llk$  Gnce  tfjat  @)tatute  tons  mane,  tW  tbep  ace  Doto,  pec 

t^ep  ace  not  fojfeiten  to  t{)e  f^ins* 

1  Rep.  Por-  (2.)  miMtbtt  dfe  fs  nclJifeo  0?  giuen  to  anp  pecfott  01  Com^ 
teriC^/..  pgj^p^  anDtDl)ic&i0  not  a  cDatitable  o?  goon  Clfe  in  tlje  cEpe  of 
43  EHz.  t^j  Common  Law,  0?  toltDln  tfje  S)tatute  4?  Eiiz.  feems  to  be  a 
"^Vk      uoin  2Ife,  ann  of  no  effca  uiitbin  tOc  statute  23  H.  8. 


cup.  4 

1 

cap.  10. 


The    King    and  Queen   njerjus    Portington   6c   al'. 
Mich.  4  Will.  III.  B.  R. 

1  saik.  i(j2.  (3.)  T|5  ci'eamcnt  6p  tfje  Heir  at  Law  agafnlf  tfje  T>i^Aizt^  tbe 

Avermem  i   ^^^^  "PO"  Ctiinencc  »ja0,  tfjat  tljc  DcfcnDattts  tucce 

wii  not  be   Roman  Catholicks,  nun  tljat  onc  Of  tbcm  5(0  cecommeno  fiiclj  a 

allowed  to   jp^jcfl  to  jjg  confclTo?  to  tbe  Ceffatciy,  UJljo  pccfutiDen  bcc  flje 

couin  not  be  fabcn,  unlefs  fljc  nebifcn  !jcc  C-ffate  to  God  and  his 

Saints,  nnn  tljat  tOe  Dcfennant  tnais  an  Abbefs  tn  France,  ano 

joinfno;  tultlj  tlje  Confelfo?  in  tlje  fame  nelufiuc  pcrfualiong,  pie. 

.    Uailen  toitb  tlje  Ceftatcir  to  nebifc  bee  Cftate  to  bet,  ann  xw 

toais  uvffcn  to  be  Cbincnce  of  a  g)upecmtiott0  tlfc^  but  tbe 

Court  toa0  of  ©pinion,  tbat  tbi0  being  an  abfolute  Debtfe,  ann 

no  Truft  neclaven  o?  appeacing  upon  tlje  face  of  tbe  cc:iiH  it  fcif, 

no  fucb  Averment  coulo  fae  mane  0?  anmitteo^  fo?  if  tlje  lauj  tnill 

not  alloto  an  Averment  to  fupply  a  Will,  a  fortiori,  tljcte  Cail 
be  none  to  defeat  it :    Et  per  Holt  Clj.  %\X^>  CbC  €)tat.  2:?  H.  8. 

makE0  fucb  afe0  boio,  but  notlj  not  gibe  tbem  to  tbe  l^ing,  ann 
tbe  statute  i  Ed.  6.  gibeg  tljem  to  tbe  ll\(ng,  but  notb  not  tt- 
tcno  to  futute  Clfc0  mane  aftcc  tbat  @)tatute^  ann  tljat  it  migbt 
be  conbenicnt  fo?  tbe  Ipeic  at  laiu  to  fcek  bi0  l^cmcbp  in  Ipac* 
liament,  acco^bing  to  tbe  Cafe  in  Moor  784.  quod  vide. 

I  (4)  ifeofP' 
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(4.)  feoffment  to  tfie  afe  of  6(0  tatt  mm,  tDeii  tOe  Ceflato?  ^  sia  13, 34, 
UeutfeO  fjf0  lLanD0  to  t&C  Dean  of  Newark  fo?  an  obiit,  anO  t&e  ^^^'^^^^  ^  Li 
EcOmiE  to  pay  a  Chantry  Prieft  7  I.  per  Annum  Uurinn;  tfje  Iffc  miration  is  ' 
Of  fjfs  ©iltfe,  anDOf  f)l0  Sifter  Edith,  to  chant  for  his  Soul,  Sccf^aSupL-rfti- 

anu  after  tfjc  Deatljof  m  muzm\\j  €)i«cc,  tf)en  to  pecfo^m ''""' ^'''■ 
£)iUine  €)ct:ufcc  for  99  Years,  anU  nftcttoatus  to  be  folo,  ant)  tOe 
a^oncp  to  be  bifttibiiten  to  cljatttabic  2Ifeg  fo?  tlje  aforefaid  Souls. 
%H  jTcoffecs  tnanca  jfeoffnient  acco?btnQ;Ip  fo?  99  ^eac0,  renticc- 

ins  7  1-  per  Annum  to  the  Chantry  Prieft  5  tben  canie  tfje  %ta' 

tute  I  Ed.  6.  concerning  Chantries,  nnti  tijc  Ciuenion  toa0,  tobe- 
tbcr  tbe  Jfee-fimpie  02  tbe  leafe  onlp  toag  foifeiteb  to  tbc  K^inn;  f 
Et  per  Curiam,  SDe  JTee^Omplc  i$  fo?feiteb ;  fo?  bp  tlje  firff  jfeoff' 
nient  ann  tije  mm  nil  m^  \im\m  to  ®upet(lttiou0  aCe?. 


TAIL 

Of  Eflates-tail,    and    of    Leafes,    tfc, 
made  by  Tenants  in   Tail. 


Simonds   'verjiis  Cudmore.     Hill.  I    Will.    III. 

Rot.   -74^. 

(i.)  npE)31S>  Gtafefs  rcpo?tc5  in  *  i  Saik.  but  nia?c  clearliJ 

X    bete,  (viz.)  A.  vvas  Tenant  for  ten  Years  in  PolTellionj  *iSaiL338, 

tbe  Eetnainbcc  toa0  to  b.  in  Tail,  tnbo  ban  likctoife  tbe  jRcbctfion  f^here  a 
in  JFee  erpcaant,  upon  tbe  Dctctmtnntion  of  tbe  Leafe  fo?  ten  t'" he"iv 
feai'0,  anD  being  feifeti  of  botb  tbefe  (£(!ate0,  \)t  mnoe  a  leafe  nantinTaii. 
fo?  f  eat0  to  commence  at  a  Dap  to  come  ^  but  bcfo?e  tbat  Dap  ll;'*'!,^ '^"'^ 
came  be  UicD  ^  tben  tbe  31ffue  in  ^atl  lebien  a  i? ine,  anU  Dcclaren    * 
tl}z  afcs  tbeteof  to  bimfelf  anu  i}i$  peitd ;  tbc  teafe  fo?  ten 
|0eats  cjcpiteu,  anD  tben  tbe  ifuture  lelTce  eutceU,  anu  m&  in 
l:i)oirc(non  bp  aettuc  of  tbc  JLcafe  mm  to  bim  bp  tbe  tenant  in 

Cail 
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CiiiI,upon  luljom  tijc  JlTuc  fit  Cail  cntcten,  nuD  tlje  Clucflion  tnajsf, 

ftJijctljCC  fjE  tua0  bottim  by  t()i0  Future  Leafe. 

3\n  nrguino:  tfjig  Cafe  it  ftiajj  (jclD,  tijat  toljcce  Ccnant  fit  Cail 
hinftES  a  Icafc  to  commence  in  prxfemi,  'tiis  iioiDable  lip  U0 
DfatO  -J  but  if  Ije  maUcjEi  it  to  commence  in  futuro  (asi  in  tijigj 
Cafe  l)c  Ijau  Done)  (viz.)  3if  it  be  to  commence  after  f)i0  Deattj, 
'tis  uoiD,  bccaufe  "tie  not  Ueti^co  out  of  bis  oton  €ftatc  ano  lp)of= 
refllon,  but  out  of  tlje  dilate  of  tlje  3iruein  Cail,  tuljicb  10  parn- 
mount  per  formam  doni ;  fo  if  tenant  in  Cail  tttakes  a  leafe  to 
commence  at  a  Dap  to  come,  anO  Dies  before  tbe  Dap  come,  tbe 
Leafe  is  DoiD,  aiiD  tfjc  icflCE  is  a  CrefpalTei;  if  (je  entet,  becaufe 
tbe  tcffce  baD  110  Cftate  0?  Jntecefl  in  tbe  lanD,  but  onip  an  in- 
rerelle  Termini  till  actual  Cntrp,  auD  tl)c  JiUie  in  Cail  fjaD  a  Zi'- 
t!c  par.iiitcuut  anD  p?Eceticnt  to  tbat  of  tlje  ieflee,  taOicfj  cannot 
be  nuoiDCD.  xut  per  Curiam,  in  tlje  Principal  Cafe  tfje  leafe 
is  not  UoiD  but  DoiDablc  b^  tfjc  gi,fruc  m  Cail,  ano  tljat  onip  in 
lUfpfCt  of  tlje  cgnatetail;  ano  tl)ercfo?e  fince  tbis  leafe  iffucD 
out  of  all  tlje  3intereff  anD  (^flateg  tobicO  tbe  lelTo?  baD,  (viz.)  as 
iycH  out  of  tbe  EeDctfion  (n  jfee,  80  tbe  Cffatctatl,  auD  fince  tlje 
vEftatc  tail  is  noiu  ertingutfljcD  bp  tbiS  Jfine,  tuOicb  batlj  nolo  tucn= 
CD  all  into  an  entire  jFcc=fimple,  it  Datfj  tljcirebp  niaOe  tljc  Clfatc 
uunDottiabip  fubjca  to  tlji0  leafe. 


Lord  OiTlilftonV  Cafe.     Mich.  7  Anna:. 

ncvirc  of  a  (2  )i70rd  bcinjr  feifcD  in  jFee,  anD  fjabino:  Jfiiic  tlj?ec  ^ons  anD 
Jo^s  iSht  r^  "  Daugbter,  auD  baling  ItkctDife  one  'B^ot&er,  DcSJtfeo 
Hell's  Male  IjiS  lanDS  to  bis  elDclt  S)on  in  Tail  Male,  anD  fo  tbe  SeconD  and 
murt  be  in-  cbivD  S)cn,  EentainDet  to  Ijis  oiun  Right  Heirs  Male  foj  ebft  5 
He£ Scr  f &c  tb?cc  @ons  DIED  toitbout  JlTue,  anD  tbe  iHueftion  toas,  tobe- 
ofhh  Body,    tljct  tbe  Daugbter,  as  Heir  General,  0?  tlje  ie?otbEc  of  tbe  Cefta' 

to?,  as  Heir  Male,  fljotllD  (jabe  tbe  lauDS*  Et  per  Curiam,  none 
(ball  taUe  bp  tbOfe  ililO^DS  Heirs  Males,  but  be  tobo  is  Heir  Male 
of  the  Body  of  the  Tettator,  fO?  itO  COllatCtal  l)tit  ^ale  fljall 
taUe  bp  fucb  a  limitation  b^  luap  of  EemainDcc  ^  fo?  at  Coni' 
nton  laio,  if  lanD  tons  jjibcn  bp  a  common  ConDepance  to  one 
anD  bis  Heirs  Males,  tijctc  tbe  KlJo?D  Males  fljall  bc  rejEgCD,  fo? 

tbfte  tuas  no  fucb  ^Tbing  as  an  Heir  Male,  uitbout  fapino;  of 
luljofe  Body  ^  anD  If  t^  letters  Ipatcnts  lanDS  tocte  limiteo  to 
Vv'.  R.  anD  bis  Heirs  Male,  'tis  l)0iD,  tbo'  'tis  otbcrtuife  in  a 
CS^liil ;  anD  tDe  Eeafon  is,  bccaufe  in  a  CJLliU  tbe  laio  fupplies 
tbofe  CCfojDS,  of  his  Body,  anD  tbat  makes  it  0  Dcbifc  to  biin 

anD  the  Heirs  Males  of  his  Body,  fo?  Heirs  0?  Heir  Male  cannot 
be  a  jliJatiie  of  Purchafe,  but  Cpetcs  ^^alcs  of  bis  TSoDp  map : 
€ljei:Efo?e,  if  Vatxi  is  no  fuclj  'CliinB  in  p?opjietp  of  g>pcccb  as 
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an  Heir   Male,  tDl'tlJOUt  {mWQ  of  vvliofe  Bodv,  (Cl  tfjat  ECdfuil 

init  0^alE  of  fjts  'Booy,  02  l^eits  ^ak&  of  it  fclf,  inljcre  tlje 

jLatDtotll  fuppfp  tfjEfe  £;do?9s,  of  his  Body,  as  it  mill  III  nDcUife, 

mnp  be  a  gooo  I5ame  of  putcljafe  5  but  pet  tlje  I3)aitp  toljo  luoulo  v^cfrTtnd 

take  bp  fiicfj  a  limitation  muft  be  fitclj  a  Iperfoii  as  map  be  an  Pdus  %•'.     1 

IpEic  b^  tt)e  Common  Law,  aiiD  iDoulD  take  bp  t&at  j^ame*  ^^-'i^"'- 

Lee  ^erfis  Brace.     Mich.  8  Will.  III.  B.  R. 

(3.)    A   JTeoffnient  )xns  mnUc  to  tbe  Clfe  of  tlje  ifeoffo?  fo?  Feoffment  to 
f\  Life,  EEmiiinoec  to  W.  R.  fjijj  8)0ii  anD  his  Heirs,  £  son  and 
mm  for  Want  of  IfTue  of  him,  tljen  to  tlje  Etffljt  i:)eit!3  Of  t(je  hhHrrs,  and 
ifeoffo?:  Mr.  Northey  objEacD,  tbat  tljo'  tfjts  toouID  Ijabe  btm  fflJ.^^%-(, 
an  eftatE  tail  in  W.  R.  bp  a  Will,  pet  tlje  $lutbo?itiefl  tobteb  Remainder 
IJjobE  it  to  be  fo,  do  UfeetDifE  p?obE,  tbat  itVDOUlo  be  otbeiiuifc  in  over  is  an 
a  Deed,  a0  in  tm  Cafe,  Sed  per  Holt  C&.  31U(f.  non  allocatur,  Eftate-taii. 
fo?  tbis  i0  but  one  entite  ©entencE  of  limitation,  tfjE  gfjiitciit 
tobEtEof  is  berp  plain,  anu  tbe  EulE  of  latn  is  onip,  tljat  an  €» 
flate  of  3!nbEtitancE  cannot  pafs  toitbout  Uiojns  of  31nljcc(tancE ; 
but  tbEte  is  no  Eule  in  ILatn,  tljat  cao^bs  of  3!uljrtitancc  map 
not  be  qualifiED  01  ab?iligEO  bp  fubfequtnt  Udom ;  tOctEfn^E  i!itb(S 
Cafe  W.  R.  batb  onlp  an  Cflate^taii,  tbo*  bp  ^ttn^  it  bfinir  in 
one  @»EntEncE ;  fo?  tbo'  tbc  fictt  caojos  of  tbat  ©entence,  fviz.) 
to  bis  S>on  anD  bis  CpEirs,  mafee  a  f  eE=fimplE,  pet  tbe  fubfequent 
©ao?DS,  ('viz.)  ano  for  Want  of  Iflue  of  him,  make  an  Q2flatC-tdlI, 
bp  qualifpintjann  abjiOffinff  tbe  fitff  azio^tjs,  ano  in  creating:  €iX' 
tailSj  voluntas  donatoris  obfervanda  eft. 

(4O  3Itt  a  @)pccial  Octbict  in  ejectment,  tbe  (Cafe  tonSi  tOe  jFA'  1  Lev.  75. 
tbec  beino;  feifebin  JF ee.  bab  Jflue  Robert  bp  tbe  ficft  Qentcr,  anb  Ray"-  "S, 
Ralph  anil  Janebp  tbe  feconO  aentEt,  anb  be  covenanted  to  ftand  i'^^od!'^o7. 
feifed  to  tbe  CJfc  Of  btmfelf  foj  life,  EemainDEc  to  CruftEes  to  iMod.  izi, 
feberal  ipucpofes,  aHcmatnbec  to  lane  fo?  life,  Eemainbcr  to  m-  ^ 
Ralph,  anbtbE  Deits  £@alES  of  bisXAbp,  anb  of  \)i^  lanos  in  whcreanE- 
w.  (bEinu  tbE  lanbs  noto  in  CluE«ion)  to  tbE  afe  of  w  Heirs  ft^te  for  Life 

Males  begotten  on  the  Body  of  his  fecond  Wife^  tbe  jratbetbiEb,  Jlf  by  im- 

anb  tbe  fiueftion  toas,  tobctbEt  b^  tbis  limitation  aiip  afc  niu  a-  pUcition, 
rife  to  Ralph,  \]3l)0  toas  bis  ipeit  ^ale  bp  tbe  fcconb  Klifcf  anb  "^"^  ^^'^ 
aojubgeb  tbat  it  m,  becaufe  l)i&  iratbEC  bao  an  Citnte  fo?  life  in  ^on  ofT\T 
tbEfelanbsin  w.  not  bp  Ejrp?efs  limitation,  but  bp  Operation  Lands  to  ti.e 
of  latD,  tobicb  being  uniteD  to  tbe  effatE  limitEb  to  tbe  oeirs  h^-^s  mI'i^'s 
^alES  of  bisTSoup,  makES  an  Eftate-tail  ^  noto  tljis  beiiiffin  a  begotten  of 

Covenant  to  (tand  feifed,  anb  no  Tranfmutation  of  PofTellion,  (ns  h'^  K^Jy-  ^^ 

it  toas  in  Grefwoid's  Cafe)  fo  mucb  of  tbE  olD  afE  tobtcb  toas  not  E,l°ttt'r" 
DifpofEb  bp  tbE  Cobenanto?,  ftill  remains  in  bim,  fo?  tbere  is  no^  executed  in 
tbinff  to  take  it  out  of  b(m,  (anO  fo  is  Counden  and  Clcrk's  Cafe,  ^imfcif. 

X  X  anb 
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nun  Bingham's  Cafe)  fo  tljat  t\)t  olO  Clfe  licuiQ:  (fil!  in  ti)z  JFatber, 
mijo  tons  tlje  CoUEiinnto?,  t!jt0  Eftate  for  Life  fljall  be  ralfen  in 
Ijim  bp  Implication  of  Law,  tO  p?ef£rUC  atlD  fuppO?t  tl)10  llmita' 
tion,  (viz.)  To  the  Heirs  Males  of  his  Body,  fo  tjjat  t[)i0  (0  an  €= 

ftntf^toil  crcciitcB  m  Dim,  ano  bp  Confeqiience  aftcc  &i0  DcatD 
it  fljtlU  be  to  Ralph,  [)i0  ©on,  a0  a  contingent  Remainder. 

Raym.  iiy      ,^5.)  %^  (i  {^atriaffc  ©cttlemctit  ano  Fine  leufcD,  &c.  to  tfje 
SStru  is  Slfe  of  C;u0baniJ  atiD  mife,  fo?  tbeic  joint  I(be0,  iRcmainUec  to  tfje 

executed,       Hcirs  of  the  Body  of  the  Wife  b?  tbe  ^U0banO  tO  bt  bcgottcn,  URt' 

ancuvhere    nininOer,  (tbe  miU  ftirbibtno;  tbc  Jpu0banD)  to  bet  fo?  Iffe,  Ee- 

derisTt'""  mniiitiectotbEiai0btlDEir0oftbe^U0banO5  per  Curiam,  msis 

contingenr.   fln  (£ftate=tnil  mciiteti  in  tbe  CClife,  it  cannot  be  a  contingent  Ee- 

mninbei:,  becanfe  tbat  ncbec  I0  but  in  Carc0  tubere  tbe  particu* 

iac  eftatc  map  Determine  befo?e  tbe  Contingency  bnppeii0. 
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CookV  Trial,  fit.  12,  15,  14,  15. 


Where  the    (i.)    AC  tbc  ^efl!on0  of  (©aolDclibctp  fo?  tbe  Crial  of  Cook 

Juryisfum-  "  '  "  '  -^  .    .     -  -   _. 

moncd  to  try 


Juryisfum-    '   '    f\    fO?  High  TreafoH,  i})Z  COUtt  COlHD  IlOt  baUe  a  fllll  3IU-- 


a  Particular  tp  b?  Ecafon  of  Dcfaultcr0,  aim  tbe  manp  cballengeD  h^  tbe  p?i- 

iffue,  there  foncc,  Ujbctcupou  tbc  Coiict  anjoutneD  to  anctbet  Dap,  ano  o?« 

S^vhere  ^^^^^  auotbct  paucl  to  be  tbcn  reabp  5  it  Uja0  objeaeD,  tbattbere 

not.  '  ougbt  to  be  a  Tales,  anti  an  Habeas  Corpora,  to  compleat  tbe 

JOumbct  Of  nine  Jurors,  [a^o  toctc  alccaDp  ftDO?n,  fo?  otbettoife 

tbi0  Eeco?D  tpoiilD  be  left  impecfea.    Et  per  Curiam,  fiUbccebei: 

the  3]«rp  10  fummonen  b^  a  Venire  facias  to  ttp  a  particular  3if- 

fue,  tbere  map  be  a  Tales,  becaufe  tbere  10  a  HOtit  upon  tobicb  it 

map  be  srounbcD  ^  but  tnbere  tbete  i0  no  Venire  facias  'ti0  otber* 

iDife ;  fo?  tbere  can  be  no  Ca'le0  but  tuitb  an  Habeas  Corpora  to 

bjino:  in  tbe  ficft  5iuro?0  :  CbetefO?e  in  tbe  Cafe  of  Oyer  and  Ter- 
miner, tbo'  pecbtip0  tbere  map  be  fucb  a  Courfe,  pet  in  Com^ 
nnffion0  of  ©aolDeUberp  it  cannot  be ;  ano  'ti0  berp  plain  tbat 
'ti0  not  neceflatpi  fo?  in  fuc6  Caf^^  tbe  Coutfe  i0  fo?  tlje  Jtiflices 
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before  tfjcp  come  to  Coutt,  to  feiiD  a  tojittcu  precept  to  t&e  8)()e= 
tiff  ffciicrallp,  to  teturn  Jurors  aptnft  tOcic  Comino:,  iii  o?iicc 
to  tiEliDec  tijc  (Saol  ^^  anU  out  of  tljofe  panels  t()c  Imv  10  callen, 
ano  toitljoiit  anp  (Kiltft  0?  precept  in  mtltinu,  anu  tljc  Cntrp  10 
no  moiz  tfjaii  tf)U0,  (viz.)  tljat  W.  R.  tfje  p?tfoncr,  plcatjco  53ot 

gUtltp,  Ideo  immediate  veniat  inde  Jurata,  atlD  tfjiS  10  altuapS 

before  31(fue  joinctj,  ano  therefore  'tis  neuec  to  trp  a  pacticulac  Jf- 
fue  :j  anD  in  tljis  rcfpcct  t()c  IpjoceccinffS  of  Oyer  anD  Terminer 
Differ,  tljat  tfjep  Do  not  fcno  a  general  15?ecept  to  tfje  ©Ijetiff  bc= 
foje  *|(rue  iofneij,  but  a  pacticulac  lG)?eccpt  aftet  JITuc  jioincO,  to 
fummon  a  Jucp  to  tcp  a  particular  JlTne,  fo  tljat  tljis  is  a  p?e-- 
cept  in  jl5atucc  of  a  Venire  facias,  upon  tDlji'cf)  ^ccompt,  pecljnps 
n  Tales  map  be  grantable :  T5ut  ijerc  it  10  otOertoife,  becaufe  tliece 
10  neither  a  particular  Venire  facias,  02  Pierept  in  tlje  l^atucc  of 
one. 

(2.)  A  Tales  10  ncbec  aiDatbctJ  upon  an  IndiO-ment,  unlef0  bp  a  Taies  is' 
(KLlarrant  from  tfje  Attorney-General,  but  'tig  atonroeo  upon  an  n^cveraward- 
:jufo?iiiation  qui  tam,  &c.  becaufe  of  tbc  JnteceK  tobicb  tbe  IPlO'  diament,unl 
fecutoi  Ijatb  in  fuclj  p^ofccutiong.  lefs  there  is 

a  Warrant 
from  the  At- 
torney Ge- 
neral. 
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(i.)  np!|)€    JJfanU  Cuffom  of  a  Mark  antJ  Demi-mark  on  J"nd  Cu- 

X       Woolfels  and  Leather,   anti  alfo  Prifage,   (i.  e )  One         * 
Cutt  Of  SZIine  before  tbe  90dff,  anii  one  Hun  bebinb  tbe  O^all  of 
cberp  tentb  Cun,  toere  Due  to  tbe  l^ino:  bp  Common  Lato,  anD 
tbefe  are  tmplieD  b^  tbe  ll\OtO&  *  re&x  &  antiqux  confuetudines  *  Cap.  30. 
in  Magna  Charta,   but  l^Cttp  Cullomo,  0?  parva:  Cuftumx,  bz-- 

giin  Anno  *  31  Ed.  i.  anD  tDcte  maDe  perpetual  bp  27  Ed.  3. 

cap.  26. 

(2.)  Tonnage  and  Poundage  id  h^  an  93  of  J^arlfamcnt,  anD  Tonnageand 
toa0  nebec  gcanteD  fo|  anp  longer  €ime  tban  fo?  one  0?  tuio  ^*'""'^'^6«- 
^ear0,  till  tbe  31  Hen.  6.  toben  it  teas  granteD  to  tbat  JKinn;  fo? 
Hife^  anD  not  onlp  foi  tbe  ordinary  Defence  of  the  Sea,  but  tbat 

tbe  mtng  migbt  babe  a  S)tock  of  ^onep  altoape  teaop  fo?  tljat 
iputpofe,  &c. 

X  X  2  Brew- 
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I  Salk.  19S. 
Of  Taxes, 
Subfidics, 
and  Affcir- 
ments. 


*  34  H.  8. 

Quinzefine 

9- 
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(3.)  '~F^J^3€)  Cafe  (js  repojteD  in  i  Salk.  but  mo?e  ckatip, 
X  niiD  pet  mo?e  nt  larjye,  as  foUoUiEtlj,  (viz)  3jt  tons  a 
fejsneti  aaioii  upon  a  Wager,  in  tobiclj  tlje  Cliiefticn  todS,  tofje-- 
tfjet  tijc  plaintiff  migljt  Detiuct  4  s.  In  tljc  poiuiD,  bzinv;  fa  mncfj 
clnirijeD  on  tbc  InnDS  bp  tf)C  S)tatute  4  &  5  Will.  c^.  anD  i^otocc 
ijfDcn  to  DeDurt  it,  tottf)  a  (^loiiifo  not  to  nitec  anj>  CoDenantis  o| 
affCEfment0  bettoeni  tljc  partlES. 

CDe  f,utj)  founn,  tljnt  K.  Langford  bn'nQ;  felfeO  in  jFce  of  t&efe 
ILanDS,  HiD,  in  t&C  ^eac  1649,  grant  a  Rent-charge  of  40  1.  per 
Annum,  IfamQ  out  Of  tljE  fame  to  t&e  Grantee  and  her  Heirs, 
nnD  on  tfje  "Bacfe  of  tljis  DceD  tfjcre  tons  tljfe  Memorandum  iiu 
tiO^fCO,  (viz.)  That  it  is  the  true  Intent  and  Meaning  of  thefePre- 
fents,  that  the  Grantee  and  her  Heirs  fhould  be  paid  the  faid 
Kent-charge,  without  DedudVion  for  any  Taxes  for  the  Rent  or 
Lands  therewith  charged  5  fliiD  aftCCtoatUS  bp  anotbec  OccD  be 
COlJCnanteD  to  pap  it,  free  from  all  Taxes:    Et  per  Holt  CO.  3IUff, 

Cbe  mo^n  Taxes  gcnerallp  fpofecn,  toitb  Eeference  to  anp  jrtep« 
fjclD,  0?  toberc  tbe  S)Ub|ca  i^attet:  todl  beat  fucb  Reference,  Ojall 

be  IntenOeD  *  Parliamentary,  anD  t|)t!S  propter  excellentiam  j    but 

tbere  ace  otbcc  Cares  not  Parliamentary,  fucb  as  are  fo?  repaics 
ins  Cijurcbes,  Cares  (mpofeU  bp  Commifllonets  of  ©etoers;  anti 
1 2  inft.  532.  gcncralip,  anp  f  3I«ipofition  toljtcb  tnfecs  atoap  IpKitt  of  a  lean's! 
<JpooDs  02  Ecnt,  map  p^opcclp  be  callcD  a  Cajt:* 
Cbe  anttent  52Iap  of  Taxing  teas  b^  Tenths  and  Fifteenths, 

tben  bp  Subfidies,  aftcttoatos  bp  Royal  Aids,  anti  at  faff  bp  a 
Pound  Rate,  tbe  fo?nier  luere  all  upon  tbe  perfon  anD  tlje  petfo. 
iia(  Cffate,  anD  toete  nuicb  tbe  fame,  but  tbe  laa  tons  upon  Lands 
and  Rents. 

Anno  1 8  Ed.  3.  a  Valuation  teas  maDe  of  all  tbe  Towns  in 
England,  anD  teturncD  into  tbe  Crcbequcc,  anD  tbis  became  tbe 
2inft.7(5,77-  (fanDing  Eulc  fo?  ^ajnns;  eljctp  Colon,  (viz.)  toben  a  Tax  toas  ffu 
Den,  tbe  2Dfficcr|3  of  tbe  Crcbequer  piefentlp  feneto  to  bote  mucfj 
it  aniountcD  for  every  Town,  anD  tbe  3'nibabitant<3  tarcD  tbe 
LaiiDbolDcrs  anD  £)ccupiers  of  lanD0,  aiiD  tbcp  tocre  cbargeD 
atiD  pain  tbeir  p?opo?tion,  tbo"  tljcp  belD  at  a  Eack^Echt, 

'HU  firft  Subfidy  toas  grantcD  Anno  *  52  H.  8.  anD  tbis  toasf 
n  Car  upon  tbe  l^crfon,  botb  fo?  his  Lands  and  Goods,  anD  pap* 
able  bp  bim  tobcre  be  liUeD,  anD  tbis  continucD  till  tbe  isth  Year 

of  Car.  I. 

3bout  ttoo  i^cats  aftertoarDtf,  (viz.)  Anno  17  Car.  I.  tljefirff 

AfTeirment  toas  maDe  upon  LanDS  anD  Eent,  acco?Dinff  to  a 

Pound-Rate^  anD  bp  tbts  anD  otbcc  €)tatutes  tbere  toas  a  Claufe 

fo?  tbc.Ceuant  tq  DeDuct  tbe  Taxes,  ano  fo  it  toas  in  tbe  f  eargf 

I  1642, 


11H.4. 55, 

Br.  Qiun- 
zefme  9. 

*  Cap.  50. 
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1642,  1644.  1659,  ann  toljcn  bp  tljc  atjrepmcnt  of  tbc  13articfi; 
tlje  Taxes  tDctE  not  to  be  DemictfD,  tOcre  teas  ufuallp  a  Cfaiife  in 
nil  Dcfti0  fo}  tfiat  l^urpofe,  as  it  tijn0  in  t&is  Dccu,  ano  nt  tljat 
tJDime  tljat  tljcre  fljoulD  be  no  Demiction  foi  €:are0 ;  fo  tbat  if  tfjis 
Cotienant  o|  Memorandum  fjao  been  mane  in  tlje  ^ear  1640,  it 
tDoulo  not  l)a\}t  ettenDeu  to  tljofe  Cajceg,  becaufc  tljcre  toere 
no  fucO  tfjcn  in  Toeing  01  fenoiun  in  tlje  Latn,  anti  tljctefo^e 
foiiin  not  baUe  been  fo^efeen  bp  tljc  @?antee,  tuitljout  a  p?cp()e-- 
tick  ©picit  ^  but  being  frequent  anu  in  CUe  ti)()en  tl)i0  DccD  toa0 
mace,  Ije  nuift  intenu  tbat  tlje  Kcntcljarrye  fljoulD  be  free  from 
tljefc  €:arc0,  otbertoife  De  intcnDeD  notDuiff  bp  t()i0  Memorandum 
anD  tljc  otljet  DeeU. 

(4.)  Clje  Defcntinnte  tuctc  inUiafet!  fo?  a  Si5i0liemcano?,  fo?  Mod.cafcs 
tljat  beinu  affclTo^s  anD  Col!eao?0  of  tlje  publick  €are0  in  fiiclj  iffefrors  of 
a  19arinj,  tljep  aflrcifeD  fonie  too  biglj,  anH  omittetJ  otljer?,  nno  Taws  in- 
pet  tOep  lebieu  tbe  Q^onep  on  tl)ofe  luljo  toere  oniitteD,  ann  con-  M^jciea'' 
BcttcD  it  to  tljcir  oton  Ofe,  fo?  tljat  tljeir  J6^nine0  toere  not  fet  nor.  '""^^ 
noton  in  tljeir  ^500^0  5  anD  btins  conbicteD,  anD  cominu  noto  to 
receive  3KiD[yment,  it  toa0  mobeD,  tljat  no  co?po?al  punifijment 
tniffbt  be  inflicteo  on  tljem,  becaufe  tlje  Crime  toa0  not  of  an  in- 
famou0  Bature:   Sed  per  Curiam,  tljep  toere  aDiuDgcD  to  tlje 
p!llo?p  in  tbe  Countp  tobere  tlje  Crime  toa0  commtttcD,  anD  tljat 
tlje  s^atllial  fljoulD  carrp  tljem  Doton  anD  a  tOrit  (IioulD  jjo  to  tlje 
S)ljeriff  to  attift  Dim  U\  tDe  Ctccution  of  tDi0  S)cntcnce. 


TENDER. 

(I.)  \^  7i|)fte  a  Tender  and  Refufal  i0  pleaDeD,  'tf0  tljC  Eefu=  ^id-i?. 

VV     fal  toljicb  i0  trabcrfable,  anD  not  tbe  CenDer;  fo?  wher?';^. 
'tis  tljat  make©  it  a  l^apment  in  lato  anD  not  tbe  ^TenDer ;  anD  verfabie. 
toljcreuec  tljc  DcmanD  i0  certain,  0?  a  certain  ©urn  clainieD  in  ^''^•^'''^• 
tlje  Declaration,  tbere  a  Tender  and  Refufal  10  a  gooD  Jplea,  anD  ^  vcm.  109. 
a  CcnDec  i;a!  not  tocll  pleaDcD  toit&out  a  Refufal. 

(2.)  Debt  upon  'BonD  conDitioneD  to  pap  12I.  on  tbe  15th  of  ^yent.  107. 
Aug.  and  on  the  15th  of  Feb.  h^  equal  I5o?tion0^  tlje  Defcn-  rl^Jeru 
Dant  pleaDcD,  tljat  on  the  15th  of  Auguft  tljcre  toa0  61.  due,  pleaded 
toDiclj  on  t&at  Ijcrp  Dap  at  b.  obtuiit  folvere,  anD  toa0  cDec  after  T^^T,  "^ 

^  *•  '  Reiuial  to 

accept,  'tis  not  good,  unlefs  «  certain  Place  of  Payment  is  appointed. 

reaop 
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rraDp  to  pap  5  auO  aftertDarUiS,  (viz.)  on  tlje  15th  Day  of  De- 
cember, fjc  DitJ  pap  it  to  tlje  plaintiff,  toljo  acceptcD  it ;  ano  upon 
a  Dcnmrcet  to  tl)(0  piea  it  tuas  aniiiDscD  ill,  becaufc  tlje  Dcfcn= 
Dant  plcaDeD  a  CentJec  toitljout  a  Ecfufal  to  accept,  anD  bis  ac' 
ccptinff  it  aftcitoarDs  tDill  not  (jclp  5  'ti$  tune,  if  tljEtc  Ijao  been  a 
cectain  place  of  papment  mentioncD  in  tfje  ConDition  of  tbis 
'Bonn,  ano  tbe  Defenoant  bao  fljetueD  tbat  tbe  Plaintiff  toas  not 
tbere  crnDp  to  teccibc  it,  t\)\9  migbt  be  goon,  but  l^ttc  tuais  no 
certain  Place  appointED* 

a  Lev.  209.  (3.)  Jn  Debt  fo?  Eent,  tbe  Defenliant  pleaUcn  in  'Bar,  tbat 
•r''"lnd^  be  paratus  fuit  at  tbe  Dap  anD  place,  &c.  to  pap  it,  anD  tbat 
Place  tscer-  t\3tt  UlXCt  bC  Datb  becu  reaDp,  &  profert  hie  in  Curia  tbe  Eent, 
tain,  femfer  auD  fo  petit  judicium  de  damnis ;  anD  Upon  Demui'tec  to  tl}i$ 
ri'l"^'  Pi".f  Plfa  ^t  teas  ob(GcteD,  tbat  it  iua0  ill,  becaufe  tbe  Time  and  Place 

without  al-  of  Payment  berng  certain,  tI0  not  ffOOD  tO  lap  temper  paratus 
ledging  obtu-  fuit   toitbout  alleDSinff,  tbat  obtulit  fe  folvere,  anD  aDiUDffED  ac= 

Rayn,.4T8.  (4.)  Dcbt  fo?  EcHt,  tl]t  DcfcuDant  pleaDeD,  tbat  be  M&  at  tbe 
Where /.^.-^  i|)OufE  on  tbe  Dap,  &c.  fo?  an  5)out:  before  Sun  fet,  ano  ffapeo  tbere 
rgooTpiea'  on  tbe  fame  Dap  till  S)Un  fet,  ready  to  pay  the  Rent,  anD  tbat 
without  a  no  "^goDp  toais  tbere  to  rccciue  it  ^  anD  tbat  fince  tbat  Dap  be  al* 
Tender.       ^^^^  ^^g^  g,^j,  p^j  ^^  jpjjQj,  (p  p^j,  (|jg  ^^^^^^  ^  dcnarios  illos 

idem  defendens  hie  in  Curia  profert  parat'  fore  folvend'  eidem 
ftbe  plaintiff)  fi  illos  de  eodem  (tbe  DefenDant)  accipere  velit  & 

hoc,  &c.  aiiD  upon  a  Denuitrec  to  tbis  plea  it  teas  obiectcD, 
tbat  tbe  DefenDant  Dio  not  pleaD  a  Tender  at  tbe  Dap,  but  onlp 
tbat  be  m&  tben  rcaop  to  pap  tbe  Eent :  Sed  per  Curiam,  tbe 
piea  is  jyooD  imtbout  a  Tender,  but  it  baD  not  been  fo  in  an  ^laiott 
of  Debt  on  a  BonD,  m  tbere  a  CenDec  nmft  be  fet  fo?tb  to  ime 
t&e  'Bjeacb  of  tbe  Conbition. 

Lancafhire  ^erfm  Killingworth.     Trin.   rj  Will.  III. 

B.  R. 

2  saik.  (J25.  (5.)  npiDere  is  a  fijo?t  Bote  of  tbi0  Cafe  tepo2teD  in  2  Salk.  bp 

Where  the  J^      ^be  J^attie  Of  Lancalhirc  I)erfU0  Killegrew,    but  tbe 

Time  are  Cafe  1030  tbus  i  ff.  In  Covenant,  tbe  Plaintiff  DeclareD,  tbat  tbe 

certain,  it  DcfcuDant's  Ccffato?  coDenantcD  toitb  tbe  plaintiff,  upon  ttoa 

fbrtli'in^hl  Daps  Notice,  at  anp  Cime  toitbin  one  fear,  to  accept  loool. 

p°ieVdi'ng  at  loillt  @)tOCfe  Of  tbC  Hudfon's  Bay  Company,  at  the  Hudfon's  Bay 

what  Time  Houfc ;  auD  tbat  upOrt  tbe  Cransfec  tbereof  be  UioulD  pap  tbe 
tow  w'hc  Plaintiff  2000 1.  tbe  plaintiff  abets,  tbat  on  tbe  fecond  Day  of 
ftayed.       Novcmber,  &c.  fie  gabc  l^ottcc  to  tbc  DefenDant  to  come  on  tbe 

I  fourth 
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fourth  Day  of  November,  (tuljicD  tBilSl  tottfjfll  tlje  ^ear)  to  the 
Hudfon's-Bay  Houfe,  ntiD  tljen  atiti  tljere  to  accept  tfjc  Ctan0fct: 
of  I  cool.  ^tOCk,  auD  tljat  t()E  J)laintltf  was  ready  there,  anD 
offcreo  to  tcanfifEi;  it,  but  tfjc  DefenDant  Din  not  accept  it,  nef= 
tfjec  &aD  6e  patD  tfje  2cool.  Clpon  a  Detmicrec  to  tljio  DcclarS' 
tion,  Holt  C().  liutf.  belD,  tljat  if  tbe  Cenoet  San  been  toell  fet 
fo?tIj,  t(je  plaintiff  tooulD  ()al)e  a  gooD  t2:itlcto  tl)e  2000 1.  fo?  if 
6e  DatO  Done  all  luljicb  Ije  can  Do,  in  o?Der  to  accompliflj  tufjat  &e 
6aD  agceeD  to  Do,  'ti0  a$  effeaual  auD  fufflcient  as  if  fjc  (jaD  actu* 
allp  tt:ansferrcD  tf)e  ^tocb.  "But  (jece  tfte  Tender  (0  not  tuell 
pleaDeD^  fO^trfjecc  'ti0  plcaDeD  at  the  Place  appointed,  a0  (ntlj(0 
Cafe  it  lDa0  at  the  Hudfon's-Bay  Houfe,  anO  HO  OIlC  tljCCC  tO  aC-- 
cept  tlje  Ctan0fcr,  6e  OUgbt  to  (I)eto,  at  what  Time  he  was  there 
on   that  Day,  and  how  long  he  ftaid,  fo?  f)e  OUtjljt  to  (Ijetu  tbat 

Ije  f)aD  Done  Iji?  utnioil  CiiDeauouc  to  accomplifl) l)i0  *  asicemcnt;  'veiv.  38. 
't\0  true,  Ijc  iieeD  not  fet  fo?tl),  tbnt  ncitljec  tljc  DefenDant,  no? 
nnj>  0500})  clfc  in  ()i0  'Beljalf,  toa0  tljece,  becaufc  it  fljall  not  be 
fntenDeD,  tDat  auQtljec  loas  tljere  fo?  bim  5  but  if  tfje  s^tutft 
toajs  fo,  it  muff  be  fet  fo?t()  on  tbe  otljet  ©iDe :  l^oto  a0  to  tbe 
Time,  'ti^  tlje  laff  €ime  of  tbe  Dap  tDljiclj  tlje  latD  appoint0  fo|  5  cro.  754. 
a  Tender,  but  pet  not  fo  late  in  tbe  Dap,  but  tbat  tljcte  map  be  *^  ""•  ^  • 
Cime  enouffb  fo?  tbe  €recution  of  tbe  ^fftcemeut  in  tobat  i0 
tcnDcfcD :  Bora  in  tbe  l^^incipal  Cafe,  tbe  ©tock  can  nebcr  be 
tfaii0ferccD,  but  toben  tbe  Companp'0  ^oufe  i0  open,  ano  tbat 
10  ufunllp  at  fet  l^our0,  as  at  ten  of  tbe  Clock  in  tbe  ^^o^ning;  5 
tbetefo?e  tbe  paintiff  IboulD  babe  fet  fo?tb  anD  abecrcD  tbe  afage 
of  tbe  Companp,  anD  tbat  be  came  at  tbe  p?opec  3E(nie,  anD  ffaio 
tbece  till  aftet  tbe  ^oufe  U)a0  fl)ut* 


W 


Giles  verfi4s  Hart.     Mich.  9  Will.  Ill, 

Tl^JS)  Cafe  i0  tepojtcDin  a  Saik.  (tobicb  fee  tbece^  to  j^/^'^^i,f^'„''^ 
tubicb  map  be  aDDcD  tbe  ©pinion  of  tbe  chief  Jufticc  Boncftopa"ya 
Holt  in  tbi0  Cafe,   (viz.)  3in  an  Indebitatus  Afllimpfit  fO?  (i;(UarC0  certain  Sum 

folD  anD  DclibeceD  5  tbe  DefenDant  pleaDcD  a  Tender  on  fucb  a  Dap,  °hcre?Ten- 

nuD  that  he  hath  been  ready  ever  fince  to  pay,  &c.  anD  Upon  De^  deron  the 

mutter  to  tbi0  pica  be  bclD,  tbat  tobece  an  asion  of  Debt  i0  »«/.  *"^t 
b?otio;bt  upon  a  OBonD  conDitioneD  to  pap  a  certain  @um  on  a  i'^^Z  /gotd 
certain  Dap,  tbere  a  ^enDer  at  tbe  Dap,  anD  tbat  be  batb  been  pica,  but 
reaDp  eber  fince  to  pap,  i0  a  gooD  piea ;  but  'ti0  not  fo  in  Af-  "°^ '"  ^f- 
fumpfit  J  fo?  tbo'  be  m(tj|)t  be  reaDp  to  pap  eber  fince  tbe  Cen-     ^^ ' 
uer,  pet  tbat  being  aftet  tbe  P?omife  maDe,  anD  p?obablp  after 
It  Uia0  DemanDeD  to  be  paiD,  'tig  not  gooD,  fo?  it  not  being  paiD, 
tbe  li)?omtfc  is  bjokcn,  fo  'ti0  likctoife  in  Debt  upon  a  fingleOSilU 
tbetcfo?e  in  tbefc  Cafe0  tbe  DefenDant  muff  pleaD  Temper  para- 
tus :  De  belD,  tljat  in  an  Action  of  Debt  Tender  and  Refufai  migbt 

be 


^44  TENDER. 


hz  pleotcD  fn  'Bat  of  t!jc  Damages,  but  not  in  13ar  of  tlje  Aftion, 
fo?  tljE  Debt  ftill  remains  :  ^Cljat  in  Afllimpfit  a  Ccnlicc  Iikctotfc 
niigljt  be  pleatieD  in  T5ar  of  tlje  Damages  ^  but  of  tljis  tijcce  Ijatlj 
been  fonic  Doubt,  fo?  fje  IjclD,  tijat  in  fucD  Cafe  tijc  toljolc  De^ 
mauD  being  in  Damages,  a  plea  in  'Bar  to  tlje  Damage^  goes 
in  "Bar  to  trjc  9rt(on  ^  tberefoje  be  faiD  be  fljoulD  fauouc  anp 
Coutfe  to  Ijelp  a  Defennant  in  fucD  Cafe,  as  bp  alloUiing  btm 
to  b?ing  a  %m\\  of  ^oncp  into  Court,  ann  p?aping  Juogment, 
de  ulterioribus  damnis,  0?  bp  confcfling  Damages  to  fo  muclj, 
tuljiclj  be  is  rean?  to  pap,  anti  p?ap  tfjat  tlje  plaintiff  map  p^oceco 
at  Dts  pttil 

Home  'verjus  Lewin.     Trin.  1(599.  -^*  ■^• 


asaik.583.  CjOYB  Avowry  for  Rent,  t()e  paintifF  teplien,  t&at  de  teas 

Petit  judicium 
6p  damna. 


1  reaup  upon  tlje  lann  on  tf)e  Dap  of  papmcnt  till  Sun-fett, 
not  g™;  it  aim  no  one  teas  t&crc  to  rcccitje  tbe  aponep,  ant  t&at  De  is  Hill 

ihouid  be  de  tesUp  tO  pap  It,  anH  fo  petit  judicium  &  damna,  t^iS  toaS  atl-- 
damvis.         |uti(jcD  naugf)t  5  but  if  it  fiatl  hmx  petit  judicium  de  damnis,  it  i)aD 

been  goon,  fo?  &is  being  teaup  to  pap  ejccufes  tDe  Damages,  but 
tot^  not  bac  tfie  otbec  of  W  I^cnt* 


TENOR.     See  Libel,  2. 


Term 


?4? 


Term  and  Vacation 


(i.)  A    5BecoDerj»  mass  fuffcreB  on  tfie  (icft  Dap  of  Michaelmas-  Sid. 


A 


229. 


_   Term,  about  eleven  of  the  Clock  in  the  Morning,  tltiO  Where  ludg- 
tfie  Eecol)cro?ti(cD  (n  tlje  fame  ^oinm  about  ttoo  l^ours  before ;  Seto  the 
pet  tlji0  luajs  aDjuDgeO  gooD,  fo?  t()e  iiacit  tnajs  retuniable  t&2ce  ^ay. 
Dap0  before,  ano  tOe  Juogment  fljall  relate  to  t&at  Dap, 

(2.)  Cl)e  Eflbin-Day  (0  tfje  fictt  Dap  Of  cljctp  Ccrm  in  Ecfpca  ^  ^^q-  "2- 
to  legal  3^?occeD(n50,  ano  3Itii>ffmcnt0  C^aU  relate  to  t()at  Dap^ 
ant  not  to  tfje  quarto  die  poft ;  but  if  a  ^an  i0  bouitb  to  ap* 
pear,  0?  to  pap  tfte  J^onep  on  tbe  ficll  Dap  of  tl)e  Cecm,  tunc  lo- 
quimur  ut  vulgus,  anti  tDen  tlje  quarto  die  pofl  i0  tbe  ficQ  Dap. 

(3.)  St.  John's  Day,  non  eft  Dies  juridicus,  anti  t&ftefo^e  t&C  a  cro.  is. 

2ui»ffe0  netjet  at  on  f &at  Dap,  unlcf0  it  Oappen  to  be  t&e  firft 

Day  of  the  Term. 

r4.)  Jf  tfjenert  Friday  aftec  Corpus  Chrifti  Dap,  happen  tO  »RolLRep; 
be  on  Midfummer-Day,  pet  tbat  ttUlfl  be  a  Hall-Day,  tljo^  Otljet'  **' 
iDife  it  tDOUlO  not,  fO?  tlje  Friday  nert  aftec  Corpus  Chrifti  i0  ap' 

pointed bp  t&e  Statute  to  be  tOe  fictt  Dap  of  Trinity-Term  5  ann 
ts  tm  be  not  rechoneti,  t&e  Cetm  tooulQ  not  begin  tiil  Friday  ia 
the  next  Week  folIowiDg. 


Yy 


Time. 


»  ■    I  Wl*  *■ 
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TIME.    See  Iirues  joined,  i 


Scott  ^verfus  Hogfon.     Trin.  1 1  Will.  III.  B.  R. 

^/««#f  to  I'l.)  A  sfumpfit  to  tim  a  l?)o?re  at  fuch  Time  anti  place  ad  tfje 
at/J."rit  ^  paintiff  ftouID  appoint,  anu  tlje  l^laiiutff  Declare^, 
as  the  Plain-  tijat  1)6  DfD  appoittt  fucli  a  Day;  ft  Uia0  toulJteD,  tuDctfjec  tD(0 
tiff  fhaii  ap-  i^ag  appctntiitff  a  Time,  tuljicft  10  mo?e  certain  anD  Hetecminate 
FeTforth  tljan  a  Day  :  XUt  per  Curiam,  bp  appolntinfl;  a  Dap  tlje  'tain 
that  heap-  \m.  fuppl?  t|)E  Ecff,  auD  fiJC  it  to  tfjC  niCft  llfual  anH  convenient 
K;:'gaTimeoftl)atDap. 

Davy  ^crjm  Salter.     Mich.  3  Annse.  B.  R. 

MoL  Cafes,  (2.)     \    WiXii    of  Jnquftp  tca0  eVfCUtCll  in  tres  feptimanas 
^'°'  i\   Trin.  (tD()ic|)  tnas  on  Sunday  t()e  i?th  Day  of  June) 

anti  tFe  Cttltit  toas  tctutnetJto  be  ejcccnteuon  tlje  14th  Day  5  ana 
upon  a  mx\x,  of  Ctco?  l)?oug{)t  tt  tuas  infiKcD,  tljat  tfje  Court 
*iCro  •<)5.  ^^"'5  "Ot  tafee  JliJotice  of  the  *  Days  of  the  Month,  if  tljep  DilT, 
Jones  500.  '  tijen  *  Sunday  ougfjt  uot  to  be  recfeoncn,  but  Monday  tnfteati 
1  Roll.  Abr.  tljereof  ;  tljat  if  Sunday  be  tlje  fitft  £)ap  of  tlje  Term,  all  3u.l»ff' 
Yeiv.  140.     niCl1t0  toill  be  on  a  Sunday.     Et  per  Holt  €lj.  Juff.  3f  Sunday 

*  1  cro.  n.  bappento  be  tbe  quarto  die  poft,  It  null!  of  jliJcceflitp  go  to  t[je 
a  Cro.  16.  Monday  follotuinff  5  anD  fo  'tl0  of  Eflbins,  fo?  tljcp  cannot  be  IjelD 
on  a  Sunday,  anD  30  to  tbe  Relation  Of  3!uDjjmEnt0  to  tbc  fltff 
Dap  of  tbe  Cerm,  it  can  onlp  be  xq  tlje  firft  JurfDical  Dap,  anD 
all  Qiiindenams  &  oftabis  are  inclufibe.  3]n  tlji0  Court  tlje  Cn* 
trp  10,  die  lunx  proxime  poft,  &c.  tobicb  10  incUiObe ;  in  tlje 
Common  pea0  tlje  Cntrp  10,  A  die  lunx,  anD  pet  tljat  10  in« 
ciufibe  too  of  tlje  Dap  ^  anD  ije  \m  of  tlje  fame  £)pinion  a0  tit 

Harvey  and  Broad's  CafC* 

Sfyiesjss.  (3.)  gjubmifllott  to  anatuarD  ^  OBonD  DateD  12  Septemb.  fa 
a0  it  be  mabe  toitljin  fijc  Dap0  after  tljc  Date  of  tlje  'Bono,  anD  it 
ttia0  maDe  on  tljat  berp  Dap  on  mijicb  tlje  T15onD  toas  DateD.  Et  per 
Curiam,  "Ci0  ffooD,  bccaufc  tljat  Dap  ajnil  be  inciufibe,  aiiD  be 
taHento  bconeof  tDefiy  Dap0* 

3  {4.)^obcD 


r   I    T    H    E    S.  :;47 

(4.)  {^otjeo  to  quaflj  an  3inui5nifnt  upon  tOe  Stature  i:?  H.  4.  skI-  186. 
cap  7.  fo?  a  ISJot,  btzauCe  gfiiqiuntion  tons  not  takrii  luitftln  a  rommmf ' 
S^ontl),  (viz.  twenty-eight  Days)   aftCC  t(jE  ©ffCllCC  Conimitt£D,  tion  otTime 
toljiCl)  is  ClCPJcap  rcquiteD  bp  tIjC  €)tatUte  :    Sed  per  Curiam,  t(je  '*«°'-'^'"5  "> 
CtniC  njall  be  CompiltCD,  not  acCO^Ddig  to  twenty-eight  Days,  but  IZ.  ''*'" 
nccoiOintJ  to  Kalendar  Months. 


TITHES. 

(i.)    \tt  Cbinas  titljeablc  tobtcb  ijcoto  from  tlje  Cartb  int.  what  are 

l\  meniatclp,  cttbec  as  a  natural  \piowu  tbercof,  01  bp 
tbe  Jntjufftp  of  C^cn,  as  Com,  Hey,  Wood,  Herbs,  &c.  are  cal- 
leU  predial  Tithes. 


predial 
Tithes. 


(2.)  "But  tbofe  toljicb  Ho  not  arifc  immeutatclp  from  tlje  eartb,  what  are 
as  Cnttfe,  &c.  ano  toOicO  are  not  tlje  lii)?oDua  tbercof,  but  ate """  '^''^''' 
noutiQjcD  bp  it,  tbc  Cttlje  tbeteof  is  calico  mixt  Tithes. 

(^)  "But  perfonal  Tithes  are  from  anU  in  refpcct  of  tfjc  Labour  What  are 

of  Men.  perfonal 

Tithes. 

(4.)  3U  email  Wood,  unljcr  Timber,  antj  lifeEtoife  Cimbet,  ^vood  and 
tDljencut  uoton  unber  ttoentp  j^cacg  <©?ototD,  is  calico  Syi vacs- '^'"'" 
dua,  ano  titbcablc^   but  Cimbcc=Crecs,   after  ttucntp  ^cars 
(S?ototb,  are  not  titbeable,  ncitbet  are  tbe  Loppings  0?  tbc  Bark, 
0^  tljc  Boughs  of  fucb  Crees  titbeable,  becaufe  ipart  of  tbe  Crecs 
tbcmfclbes. 

(5.)  Sylva  cxdua  CUt  DO\rn  tO  fell  fljall  pap  Zitl)t0,  but  not  to  Sihac*Jua, 

burn  in  tbe  J)oufc,  0?  to  repair  tbe  fame,  o?  to  enclofe,  01  to  en-  ^'>"citpays 
large  tbe  Ipoufc  foi  neceflarp  l|)abitation.  where'not. 

(6.)  gif  a  Coppice  is  cut,  anO  tbe  oTitbcflf  paio,  anO  aftertoatos  i  Ro^i-«?7. 
tbe  Roots  arc  grufabeo  up,  tbcp  COnll  not  pap  Citbcs,  becaufe  tbcp  JeTupfhaii 
ate  l^atcel  of  tbe  Jnbetitance,  ano  of  tbe  iLano.  not  pay 

Tithes. 

(7.)  Timber-Trees   mortuac,  aridae  &  putridx,  pap  no  'Z\i\^iS^  Cro.  Eiix. 
fo?  bfinjj  once  Oifcbarryeo  \iv  bcino;  upiuaros  of  tuicntp  ^ears  TrLs  more 
©lotDtb,  tbcp  (ball  be  altoaps  Difcbargeo*  than  twenty 

Y  y  2  (8.)  Citbes  ^"" . 

•*  ^     /  V  f  Growth  pay 

no  Tithe. 
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Djfcharge  of    (8.)  CitfjES  \my  tc  Uifcfjorgeli  tljjee  ^Slapsi,  titlyet  hy  real 

Tithes.         Compofition,  de  modo  Decimandi,  o?  by  Prefcription.     (2.)  Top 
n  general  Prefcription,  de  non  Decimando.    (3.)  Or  by  Grant. 

Jones  5rtS.         (9.)  $1  DifCljarge  bp  real  Compofition  de  modo  Decimandi  10 

wfchSc  rf.  ^'^^"^^  !2l5o"cp  0?  tm\n  10  cnjopcD  Op  tlje  ipaifon,  Cime  out  of 

w»rf.  D.  i-    i^tiiD,  ill  lieu  of  Ins  Citbcs  5  in  tbig  Cafe  tlje  iato  altoapis  (n^ 

m^ndi.        tenti0  a  CEontraff,  0?  original  TSarrjain,  anD  toi0  i0  a  arijarge 

toljiclj  runs  toitf)  tlje  LanU,  anti  tijljercof  anp  lap  ©toner  fljall 

tau  9DDantage,  fo?  tlje  Modus  10  become  tde  CitDe,  ano  tDc 

uccp  Citljc  in  Specie  10  cictinffutfljeD. 

Jones  568.  (10.)  (2,)  9  DifcfjarffE  bp  Prefcription  in  non  Decimando  i0  a 
Hob*^^'?*"'  P?i^ilcfft:  o\]\^  incioent  to  Spiritual  pcrfon0  5  fo?  a0  tbep  ate 
Hard.ti5-    oul?  Capable  of  Citlje0  in  pecnancp,  fo  tljep  onlp  can  bifclinrofe 

Difchargeby  tbenifeli)C0  b?  H  general  Prefcription  in  non  Decimando ;  tl)i0  i0 
Prefcription.  (jj^f ^fp^j,  jj  pgrfonai  Privilege  tolliclj  DOtlj  not  tun  toftb  tlje  lauO, 

fo  tljat  if  it  be  conbepto  ober,  Citljc?  mutt  be  patb  in  Specie^ 

Difchargeby  (n-)  (^O  9  Difcbatrjc  by  Grant,  anu  tbisi  i0  eitbft  to  parti- 
Grant.  cular  Perfons  0?  Corporations  bp  tlje  Pope's  Bull,  0?  to  tDljOle  S)p 
ttts  Of  99cn  bp  9a  of  (general  Council,  a0  to  tbe  Templars,  Hof- 
pitaliers,  Ciftertians,  &c.  anti  tbi0  pjibilcgc  10  alfo  pcrfonal,  ano 
cannot  paf0  from  one  pcrfon  to  anotljcc  ^  fo  tljat  if  tbe  lano  be 
conbepeb  obcr,  o?  teberting  to  tljc  jFounbcr,  tlje  Alienee  ann  tbe 
I^cir0  of  tlje  f  ounDer  fljall  pap  Citbc0» 

Bythesta-  (i2.)  jQotD  tbcfc  perfonal  Privileges  ate  to  be  confioereb  a0 
tutei7H.8.  tijjp  ^Q^y-Q  affcaeb  bp  tlje  Statute  27  H.8.  b^  tsjbicb  Statute  all 
Slbbep0,  &c.  unbet  tbe  pearlp  aialue  of  200 1.  per  Annum,  are 
0iben  to  tbcCroton^  nnb  becaufc  tbcre  10  no  Claufe.  in  tbat 
Statute  to  rebibe  anb  fabe  all  perfonal  p?ibilcge0  beloniyfno;  to 
tbe  Abbeys,  &c.  tberefo?e  tbep  are  beflropeb  anb  crttngutfijcu* 

By  tbe  Sta-       (i?.)  "Bp  auotbfl'  StBtUte  qi  H.  8.  91!  Abbeys,  &c.  above  the 
tutc  51 H.  8.  Value  of  200 1.  per  Annum,  are  liftetoife  glben  to  tlje  I^ing;,  anD 

in  tbat  statute  tbere  i0  a  Claufe  to  rebibe  anb  p2efetbc  all  fo|= 

nice  ppilcges. 

icro.415-      (14)  Cljerefojc  tijefc,   tubetber  bifcbargeb  bp   Prefcription, 
Jones  568.    Grant,  0?  Compofition,  in  tbe  ^anb0,  Of  fQ?mct  ©b)ner0,  contt= 
Hard.'^oi.    nue  in  tlje  fame  o^anner  Difcbargcb  of  CitbC0  w  t&e  pmm  of 
tlje  f^m  0?  l)ts  Patentee^. 


Wharton 
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Wharton  'verfus  Lefle.     Trin.  5  Will.  III. 

(i$.)  TJ^  a  15)art(I)  confifffno;  of  700  Acres  of  arable,  anD  700  3  Lev. 3^5. 
X    Acres  of  Pafture  Lands  ^    tljete  tuerc  twenty-fix  Acres  ^JJ""^"^^'" 
fowed  to(tl)  Flax  5  aD|UDgeD  bp  three  Judges,  contra  Holt  €^.3i\xii.  unu.'ti.^' 

tljat  t()e  Cttbcg  tljeceof  belong  to  tfje  Vicar  a0  a  fmall  ^itbc,  be-  ^°°'"  99- 
ing  fo  in  tt0  i^ature ;  but  tDe  Chief  Jufticc  bclD,  tljnt  tbe  Ji^atuce  °'"'"  ^'^ 
of  t{)C  CitbES  tiepcnii0  upon  tbe  JI3ature  of  tbc  Cfjlng  it  fdf,  ano 
not  upon  t&e  iSatiirc  of  tf)c  pace  tD&ete  'tijs  foton* 


TRADE. 


JW^jor  0/ Winchefter  'uerfm  Wilks.  Pafch.  4Annac,B'R- 

(i.)  T^D€  CO|pO?atfOtt  of  Winchefter  DeClatftJ  upon  a  €lV  Mod.Cafe5 
1     flom,  t&at  it  teas  not  latoful  fo?  anp  19erfon  to  cter-  f -^j^  ^^,^ 

Cife  a  Trade  tJ)ECe,  etCCpt  homines  lifaeri  Gildse  mercatorise  Civi-  vvhcthcr  ** 
tatis  iliius,  &c.    Et  per  Curiam,  it  toaS  agrCfti,  tijat  fucfj  a  Cu-  ^"^h  a  Cor- 

ftom  in  London  niigbt  be  goou,  bccaufe  tljeic  (ZTuftoms  are  con-  Cth'cl^j^ 
firmeti  bp  nianp  aas  of  patliamcnt  5  tut  it  ^uas  DoubteD,  tofje^  mn.-atoria. 
tljet  fuc()  Cuftom  m&  gooo  in  anp  otljec  Citp  0?  Xo^ougb,  fo? 
fince  tfjE  DcfCHDant  ijs  at  libfttp  to  fibe  in  tbat  \p\azz,  'm  m\^ 
tcafonable  to  rcffrain  bim  from  ufing  a  latofnl  c^ean$  fo?  bisi 
€)Uppo?t  antl  LibCliljOOU :  tpOtUebCr,  per  totam  Curiam,  tbfsi  Der 
claration  is  nougOt  i  fo?  non  conftat,  tljat  tbe  Co?po?ntian  bntfj 

Gilda  mercatoria,  auD  it  TJOtl)  not  appear,  tDljOm  tbe  Homines  !i- 
bcri  de  Gilda  mercatoria  are ;  fo  tbep  map  be  tfte  iDljole  Co?po?a' 
tion,  0?  fonie  V^act  of  tljem^  anD  antfentlp  tbe  lAing'0  @?8nt  to 
Ijabe  Gitdam  mercatoriam,  maDe  tbem  aU  a  C0?pO?ationj  (viz.) 

ail  tbc  tPDole  Oili. 


Bridget 
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Bridget  GlafsV  Ctfc.    Mkh.  8  Will.  HI. 

(2-)  C^<iS  tUi10  fntiictfti  b£foK  Commifiioners  of  Oyer  and  Ter- 
*ca]p.  J5    miner  at  the  Old  Baily,  on  tlje  ©MtUtE  i  &  2  "^  Ph.  & 

lii^ormatJon,  ^^^f.  bp  luljicf)  "t(0  flinctED,  that  HO  Pcrfon  living  in  the  Country 
whcreitmuit  (hall   fell   any   Haberda fliers  Wares   by   Retail,    in  any  City  or 
be  brought    Jown  Corporate,  except  it  be  in  open  Fairs,  on  Pain  of  Forfeiture 
perCoumy.  for  every  Offence,  6  s.  8d.  and  of  the  Wares  fold,  the  one  Moiety 
to  the  King,  the  other  to  him  who  (hall  feife  and  fue  for  the  fame 
in  any  of  the  King's  Courts  of  Record,  by  Bill,  Plaint,  Debt,  In- 
formation, or  otherwife,  &c,  ailO  tijnt  tfjc  DcftnUnnt  DiO  fell  Ha- 
berdafhers  Wares,  &c.  contra  formam  Statuti :  9^^,  Worthy  niOlICQ 

♦  6  Rep.  !9.  to  quafl)  t&i0  Indiftment,  upon  tlje  3lltlj0?(tp  Of  *  Gregory's  Cafe 
1 1  cro.  23.  anD  of  t  Farrington'0  Cafe,  bccaufe  tijofe  C2.1O?ri0,  (viz.)  The 

Kings  Courts  of  Record  etteilD  Otllp  tO  tfje  Courts  at  Weftmin- 
fter :   Et  per  Curiam,  'ti0  ttUC,  :juniCf$  Of  \ptntt  Ijal)e  tlOt  aiip 

3iirt0tJ(aioit  in  tl)f0  Cafe ;  but  it  fjatb  been  rulcD  fince  Gregory'0 
Cafe,  tijat  Ju(tices  of  Oyer  and  Terminer  map  UCtetmiue  tl)10 
fatter  bp  ailap  of  Indidmenr,  t(j0'  not  bp  Information :  ^nt 
fiiice  tlje  €)tatute  ftatf}  p^efcribcTJ  n  partictilac  COap  to  rccotiec  tlje 
jfo?fcitute,  (viz.)  b^  action  of  Debt  o?  3!nfo?mation,  toitftotit 
mentioning  an  31ntiictmcnt,  tfjcrefoje  tfjc  Defendant  is  not  inoiff* 
able  upon  tljisi  statute,  foj  toljic!)  Ecafon  tW  Jnnictmcnt  toajs 

Mary  ReadV  Caje. 
indiament    (9.)  Qi^iQ  ^80  iHliirteli  fo?  ufinff  tlje  Crane  of  a  Hinen  Draper 

Trade^not*  t-^  ^^  ^-  "^^  ^"^'"B  ^^^^^  ^^^^"  ^^"^  Apprcnticefhip  to 

good.  t&at  CraUe,  tdC  Caption  1090  Ad  generalem  SefTionem  Pacis  tent' 

coram  Majore  and  Burgeiles  of  Bridgwater,    infra  Burgum  de 

Bridgwater ;  it  tDa0  obferteD,  t&at  an  3lnDictment  fo?  tbi0  ©ffcncc 

cannot  be  talicn  at  a  Seilions  of  a  Town-Corporate,  but  only  at 
the  General  Quarter-Seffions  of  the  County,  anH  tl)i&  b^  ^littue  Of 

tbe  Statute  3 1  Eiiz.  anD  eUen  in  tbat  Cafe  it  toill  not  be  fufficient 
to  fap,  ad  generalem  Scffionem,  but  ad  generalem  quarterialem 
Sedionem  pacis,  &c. 

The  King  'verfus  Hicks.     Mich.  4  Will  III.  B.  R. 

(4.)  TJI5fo?niation  tnno  bjougljt  againft  tlje  Defendant  upon  tfje 

*  Cftp.4.  1    statute  *  5  Eliz,  fo?  afinff  tbe^EraOe  of,  &c.  not  bcinij 

9pp?entice  to  it  fo|  febcn  ^lixx^-^  tlje  Jufojnmtton  tuns  biouubt  in 

4  t{jt0 
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tt)i0  CDoutt,  nnu  tlje  21fing:  tfjc  Crnne  teas  in  Yorklhire.  Et  per 
Curiam,  tl)i0  'Jjiifo^matton  iBill  not  lie  terr,  becaufe  bp  tDe  S)ta= 
tiite  *2i  jac.  tt  muft  be  l)?ou0Ot  in  tfjc  pjoprc  Countp,  anO  aU 
2nfoamation0  apintt  tlje  jFojm  of  tljc  statute  toill  be  UoiD. 

T^^  Queen  ^verfus  Eliz.  Franklj'n* 

(5  J  Q  5^GE  tua^  inHiaeO  at  a  Quarter  Seffions  of  a  Borough,  ,  saik.  ;^a^ 

O  fo?  fjccrcifino:  a  Crate,  not  balJino;  TertjcD  fcften  ^cars  Qi>aflied'on 

Apprenticeihip,   anD   Mr.  Eyre    mo^Jftr  to  qunfllj  it,  bccatlfc  tfje  cepjjo^^*" 

p?ofccutfon  toae  commencco  a  ^eat  aftcc  tfjc  Offence  tons  ccm= 
mittctJ.  Et  per  Curiam,  oipon  2IiciD  Of  tfjc  statute  of  5  Eliz. 
fijbece  0  J^oictv  of  tlje  f  o?fEitute  i0  giUcn  to  tbe  Sinfojmer,  be 
tnutt  p?ofecute  ioitbin  tbe  feat  ^  but  tbe  €luecng(  S^utt  is  not 
confinen  to  tbe  fitft  ^eac,  but  (be  (ball  babe  anotbce  jE'car, 
tobcrc  tbe  forfeiture  iis  uiftributcD  bp  C^oictics,  auD  in  fuel; 
Cafe,  fiJbcte  tbe  l^attv  ncglcajj  tbe  ficft  ^ear,  (be  (ball  babe  tbe 
lu|)oIe. 

(6.)  A  Pippin-Monger  (0  no  Ccabe  tDltbtn  t\)Z  Statute  5  jj^°"-^cp* 
Eliz.  but  a  Brewer  \%,  Qijare  of  an  Upholfterer  ^  but  Plowing  what  Trade 
and  Disging  are  not  CtaDcjj  toftbiu  tlje  statute,  fo^  'tig  not  i?  ^^'^'""  ['•» 
spatter  of  ©Uill  but  of  ©trcnijtb* 


Statute,  what 
not. 


TRAVERSE. 


Anonymus.     Hill,  i  Annse. 
(I.)  nnc;C  Dcfcntiant  tuasifuctj  bp  tbe  jOame  of  John,  anti  where  ^ 

jL  be  plcaDctl,  tijat  be  toag  baptized  by  the  Name  of  Ben-  Traverfc  i* 
Jamin,  anD  tcabcrfcU,  tbat  ipfe  idem  Johannes  (0:53  cbcc  knotort  ^'=i^"S"«"'- 
ftp  tbe  j]5anic  of  John;  anb  upon  a  general  Drmurcer  to  tbiss 

}9lea,  per  Holt  ^\),  Juft.  tb:3  Traverfe  is  repugnant  {\\  itfcif,  and 

licrj)  immatcrtaljfo^it  babiuaiucD  tbe  pzeccbcnt  ii9attcr  of  Biptifm, 
to&icbioais  toell  plenUcD,  ano  U);ij>  nolo  become  tijc  ©ubHanrtof  tbe 

pica 
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pita  it  rclf;fo?  noujtlje  JlTuc  mufflje  fcptD&nt  jii^amct&eDcfenlinnt 

tuas  called  or   known,  auD  IlOt  bp  luljat  Jl^amc  be  was  baptized, 

tuIjEteafi  IjE  oug|)t  to  fjaue  telicD  on  IjisiQame  of  Baptifm,nnn  con- 
cliiOftJ  U)tt()  it  tijitljout  a  Crauetfe,  fo?  a  ^au  can  OaDe  but  one 
JI5ame,  tljenfojcit  implex,  a  Negative  in  itfclf,  tuttbout  fapinj  be 
toa0  m\}tt  hnoton  bp  tbe  J^ame  of  John,  &c. 

Bullen  vcrjm  BQuCon.      Mich.  lo  Will.  III.  B.  R. 


Wheac  a 
Plea  is  not 
good    witli- 
out  a  Tra- 
verfe. 


(2.) 


D 


CBC  upon  a  ©bcriff'si  23on5  fo?  an  Sppcarancc  ua. 
tco  20  Novemb.  9  Will.  3.  conDitioneD,  tbat  tbe  De^ 
fcntJnnt  fbOUH)  appeat  Ul  B.  R.  die  lunje  prox   poft  quinden  Sandi 

Martini,  &c.  ^\)t  S^^cfEnuaiit  pleaU£D  tlje  Statute,  ano  tbat  tbe 

'}5onmna0  primo  deliberat'  by  him  50  Novemb.  anHtbatbc  toas 
tben  tnkcn  onn  arccftcD  bp  tbe  jpinintiff  bp  a  CLItit  returnable  in 
Michaelmas-Term,  &c.  ill  B.  R.  anH  bcinfi'  fo  in  CuttcDp  tbe  19lain« 
riff  took  tbiS  TBonD,  &  hoc  paratus  e:1  verificare,  3nD  upon  a 
Dcmurrcc  to  tbts  pica  it  bias  anjui)o;eo  ill,  fo?  feben  tbe  De^ 
fentiunt  baD  pieabCti,  tbnt  tbe  15om  toa0  primo  deliberat'  on  the 
3Cth  Day  of  November,  \)Z  fljOUlD  UOt  ba^e  tCttED  tljete,  but 
babe  traberfeb,  tbat  be  bcUbftetJ  it  en  tbe  2cth  of  Novemb.  nc- 
cojbiiiQ:  to  Yelverton  158.  fo?  l}2Yt  tbe  Date  i0  material  5  fo?fup» 
pofino:  tbe  arreft  tuns  before  tbe  Eeturn  of  tbe  eilrit,  anu  tben 
after  tbe  Eeturn  tbe  Plaintiff  tooh  a  'Bonn  antcuateb  ^  tm 
"BouD  10  boib  becnufe  tbe  Defenoant  toa0  Icgallp  in  Cuffobp  fo| 
Klant  of  "Bad,  aim  ougbt  to  babe  been  kept  in  Cuftobp* 


Virtiite  cujus 
is  not  tra- 
verfable. 


Beats  'verfus  Simpfon.     In  C.  B. 

(3.)   'T^'UpC   CafeUia0,     ff.  CtoO  Habeas  Corpora  tOCre  plean= 
X    en,  ann  botb  of  Different  Tefte  and  Returns,  tbe  otbec 

^ibc  rcpUcb,  tbat  be  toa0  b?ouD:bt  up  virtute  of  tbe  fittt  HOrit 
Abfq;  hoc,  tbat  be  toag  b^ougbt  up  Virtute  of  tbe  otbec  KUcitj 
anil  per  Treby  €\)>  %w^.  a  Virtute  cujus  (0  nebEi:  traberfable,  be* 
caufe  'ti0  not  a  pofitiDe  allegation,  but  onlp  a  DeOuction  o?  3I«« 
ference  from  anotbec  Chatter.    ©0  i0  a  praetextu  cujus,  ano  vi- 

gore  cujus,  auD  per  quod,  &c.  fO?  tbcfe  Cbinff0,  Nee  augenc 
nee  diminuunt  fed    confirmant  tantum.     Powel  3lUffiee  agrecD 

tbat  Virtute  cujus  tDa0  in  manp  lp)lace0  no  mo?e  tban  a  bare  Sin* 
ference ;  but  fom£timc0  tobcn  it  took  in  spatter  of  jTatt,  tben 
it  Ognifieti  fometbino:  bp  aziap  of  allegation,  whereupon,  &c.  ano 
tben  'ti0  trabctfable,  ano  it  map  fa  bappen  t&at  notbing  elfe  10 
tcaberfable. 


6)UP' 
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S)Uppofc  two  Writs  arc  tnUen  out  nijaiiifl  W.  K.  of  tfje  fame 
Teftc,  but  of  Oiffeucnt  Ectuinsj,  niio  nt  tlje  Different  ^uits  of 
A.  cnti  B.  ano  aftecUiarDsJ  A.  pjocurco  a  Caairant  bp  WJjicf)  W.  R. 
(S  nrrEftcD,  anO  !je  siUc0  a  'Batl=T3onD,  aiiD  in  an  aaton  of  Debt 
b?oug!jt  on  Una  'Bono,  tlje  Contition  inbercof  luas  fo?  tijc  Dc= 
Defcnoant  to  appear  die,  &c.  fje  ("tljc  Defenoant)  pleaD0  tlje  ^ta^ 
tute,  auD  tljat  Oe  uas  tljen  in  tbe  CuHoDp  of  tlje  ©fjcriff,  Op 
(UcrtuE  of  a  ailrit  returnable  on  anotljet  Dap ;  tbe  plaintiff  map 
rcpip,  tljat  Ije  tuae  in  CCufloUp,  &c.  bp  aertuc  of  a  C^lrit  return' 
able,  ajj  in  tbC  ConDition  of  tIjC  1!5onD,  &  non  virrute  Brevis 
prxdift'  in  placito  defendentis  mentionat'  5  quod  fuit  conceiTum 
per  Nevill  &  Blencow  Juftices:  Quxre  tamen,  fo?tl)(0iei  COntrarp 

to  Greenvills  Cafe,  anD  againK  tlje  ©pinion  of  Hale  Cfj.  3!un. 

Anonymus.     Pafch.  9  Will.  III.  B.  R. 

(4.)   \  7f  7  l|)€R^   a  Scatter  is  confeiTed  and  avoided  it  necD  Where  a 
: ;    V  V    not  be  traverfed.    3ln  EcpleDin  tlje  DcfenHant  a.  coSd 
ftotocD,  fo?  tbat  W.  R.  tnas  feifeD  anO  niaoe  a  iLeafe  to  Ijim  (tlje  and  avoided, 
Defenoant)  fo?  one  l^ear,  ann  fo  luftifien  tlje  Caking,  &c.  Da-  j'  "^'^^  7' 
mage-feafant.  Cljc  plaintiff  replicti,  tljat  true  it  i0,  tljat  W.  R.  ''°"*^<='^'«'*- 
Uja0  feifeo,  &c.  but  befo?c  Ije  niaoe  a  leafe  to  tlje  DcfenUant  tje 
maoe  anotljet  to  tbc  plaintiff,  toljiclj  is  (till  in  TBeing,  ano  not 
Detetmineo,  tlji0  is  fufficicnt  uiltljout  a  Crauerfe,  becaufe  tbc 
Citic  of  tbe  Defcnonnt  is  confclfco  ano  aljoioeo  ^  but  if  tlje 
plaintiff  Ijao  ttaUerfcD  tlje  leafe  of   tbe  Defenoant,  it  tDOUlD 
t}a\}t  been  gooo  upon  a  general  Demurrer,  being  onip  in  tbc  Sta- 
tute of  a  Oouble  plea-,  but  upon  a  Special  Dcmutretit  baobeen 
naugbt. 

(so  Sbat  tbc  3InOucenient  to  a  Craljerfe  ougbt  altoaps  to  con»  ^^''-  ^*r- 
tain  fufficient  Citle,  but  'ti0  not  material,  Uibctber  tbe  Chatter  inducement 
(0  true  0?  falfe :  Jl3oto  tbe  Eeafon  mbp  tbc  inducement  fljoulo  con-  to  a  Tra- 
taiit  aCitle,  i0  becaufe  a  S^an  ougbt  not  to  ocnp  tbc  Citle  of  an-  [J^'conum  • 
otljer,  UJitbout  fljctoing    colourable  Citle   in  bimfclfj   fo?  iffuAdent 
tfie  ^Title  tcauctfeo  be  founO  to  be  ill,  ano  no  Colour  of  IBigbt  01  ^"le. 
Citle  appears  fo?  bim  tbat  tcauerfeo  tbat  Citte,  tben  no  Suog* 
ment  couio  be  giuen* 

TBut  tbc  Inducement  to  a  tratJEcfe  cau  ncuec  be  tratjcrfco,  be-  [„  "t^!"' 

CaUfe  tbat  toOUlO  be  a  Traverfe  after  a  Traverfe,  tobtcb  tOOUlD  be  verfe  cannot 

not  onIp  infinite  but  abfuro,  becaufe  it  tooulQ  be  to  quit  biisi  oton  be  traverfed. 
Citle,  ano  fall  upon  tbe  Citle  of  anotbct* 


Z  z  Groea- 
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Groenvek   ^erfm    Burwell    ^  al*      Trin.  iz   Will. 

III.  B.  R. 

*  I  saik.T44,  (6.)  ^Tp  ||)  c  E  €  are  fome  (ijojt  Botcjs  of  n  Cafe  bcttncen  t&cfc 

wh;rc 'ihe  1    pactlc0,  !)ut  upoii  otbcc  J&oint0,  in  *  i  Salk.  6ut  t&e 

Legality  of  Cflfe  VDflsS  tlju0  X  ff-  Jn  ^tcfpafs  anD  falfc  3!mp?(fonmcnt  fo?  an 

a  Warrant    ^Hauit,  OBeattmj,  COoimDmjj  aiiD  3!nip?ifonin0:  fjim  -,  tlje  Dcfcncaitt 

iffuer't'is"iii.  ii0  ta  tOe'BeaiiuQ;  nnu  ^loimDino:,  pleaueo  iEiot  guiltp,  Et  quoad 

Refiduum  tranfgreflion',  &c.  Oe  fct  fo?t()  a  potDEC  in  tf)C  College 

of  Phificians  in  London  to  ctamine  ano  commit  fo?  ill  J^^actifc 

in  }9I)(ficfe,  anu  tfjat  tljep  aUiuUgco  tOe  plaintiff  jjutltp  de  mala 

praxi,  &c.  anD  fo  tljcp  maoe  a  enacrant  to  tbe  Defcnnant  to 

atccfl  Dim  anD  to  caccp  fjIm  to  Newgate,  bp  Clertue  of  ijoDicft 

dlnruant  tljcp  DID  atreff  tlje  10!aintlff,  &c.  Qux  eft  eadem  refid', 

&c.  3lI)c  lp)laintlff  proteftando  againft  tlje  potoec,  fo?  Jplca  faiD, 

tijat  tfje  DtfenDant  acreffeD  Dim  de  injuria  fua  propria,  &  non  Vir- 

tute  Warranti  pred' ;  anD  upoii  DemuttEt  to  tijis  Epplication  it 
tna0  aDjUDgED  ill,  fo^  tlj^  CtatjErfE  DotD  not  Denp  tOat  tijEce  toas  fuc& 
a  Warrant,  tut  tlje  lEgaUtj?  of  it,  anD  tDat  tDe  Plaintiff  luast 
not  talten  bp  ^etttte  tljeceof,  iobiclj  implies,  tliat  De  migljt  be 
takfn  fo?  fome  DtDEc  Caufe,  anD  if  tDat  \»a0  W  Cafe,  tDen  De 
OjonlD  DaUe  pleaDED  it  €)pECiaUp,  anD  njEto  fo?  toDat  Caufc  ije 
toass  tafeen ;  Boiu  bp  tb(0  EEpUcation  it  map  be  intenDED,  tliat 
tbe  ^aattattt  ioasi  after  tDe  Atreff,  anD  tljat  tbtte  m$  no  fucfj 
COacrant,  tDecEfo?e  De  fboulD  Dabe  tcaberfED  Abfque  hoc,  tDat 
tDete  tnas  a  ilHarrant,  o?  Abfque  hoc,  tljat  it  iffuED  bcfo?e  tDe 
atcea,  anD  tDen  a  a^attet  of  jfaa  (ftom  tuDence  a  Cluellion  in 
lata  mfgDt  arife)  tuoulD  Dabe  bEen  put  in  31ffue,  anD  not  tDe  Ix* 
plitp  of  tDe  CiLTartant,  biDtcD  t0  ^attet  of  lato. 

Radborne    'verfus   Kennadale.      Mich.    4Jac.  II. 

Rot.   640. 

|Moc).?n.  ^^)  |j^  Replevin,  tDe  DefenDant  maDc  ConufaHce  80  •Bailiff 

andin^an'  1   tO  %\t  A.  B.  fettlHg  fO?tD,  tDst  bE  tDag  feifed  in  Fee  of 

Avov'ry,ifa  tDc  Place  where,  &c.  anD  fo  iua(fiE0  tDe  CaWno:  tbe  Cattle  Da- 

Ked'^i't'  raage-feafant :  €:DeFlBintiff  in  Dt0KEplication  confcirc0  tfjc  ^ei-- 

mutt  be'tra-  (Ui  Of  S>ir  A.  B.  tDc  S>on,  but  pteaDS,  tijat  Di0  jTatDer  tna0  feifed, 

verfed.       gjc.  in  Fcc,  auH  maDE  a  leafe  to  W.  R.  fo?  tD?eE  lioeo  of  the 

Place  where,  &c.  tDat  W.  R.  b>a0DEa&,  anD  tljat  W.  W.  EnttED 

80  €)ccupant,  anD  raaDe  a  leafc  to  tDe  plaintiff ;  anD  upon  a 

©cttuictEL-  to  tD(0  Eeplfcatton  \\\  T5ar,  fo?  tDat  tDe  plaintiff  DaD 

not  traberfeD  the  Seifin  in  Fee  of  the  Son,  it  ttJa0  DclD  per  Cu- 

a  riam. 
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riam,  iclpinff  Upon  t5e  Cafe  in  ^  Bulftrode,  tijat  cit&cr  in  Trcf-  ♦  iBiift.-ib. 

pafs  o|  in  Avowry,  if  a  jftEdjoiD  is  plrnncn,  it  nmft  be  trnurb 

reD,  unlcffj  t&e  pact?  Dotlj  tuljoKp  *  confcf0  anD  n'uoiD  it  bv  a  Dt'  *  r>ycr  .71, 

fcaflbic  Eitle,  onlpUiitfj  tm  Difference;  tljat  if  in  an  asion  of  ^ia'°Y° 

Crcfpafs  a  jFreeOolD  is  pieaOcD,  tlje  13artp  map  tracer fc  it  gcnf= 

tallp,  UJitljout  inoncino;  fjis  Ccaljctfe  bv  a  Title,  but  m  ^-  Avow-  ♦  o.ven  51, 

ry,  tlje  CcaDcrfe  niuff  bt  InDnccu  bp  fettinjj  f02t(j  a  Title :  Et  per 

Curiam,  tfje  COant  Of  a  Traverfe  ijs  fatter  Of  €iUbftance  in  tf]c 

principal  Cafe,  bccaufe  tfjcte  ace  two  Aifirmatives  in  tOepleaDinir, 

anti  tljat  toUl  not  aomit  anp  Crial  toitfjont  a  Traverfe,  tljerefolr  ,  u,.n.  44. 

'tis  not  Ijclpen  bp  a  jjcneral  Demurrer,  but  a  fupcrfluous  iHviV  '■^'^"■^'-^-  , 

Derfe  is  onip  ^attci:  of  JFojm,  becaufc  it  Dotij  tlje  otfjcr  parti'  no  '  ^''""  •^''" 

aniutp. 

Newdigate  q;erfus  Selwin.     Pafch.  2  Will.  III.  B.  R. 

(8.)  IN  Covenant  fo2  not  Eieeptiig  anO  emplopiniy  bis  Appren  ^viiere  a 

1   tice ;  tbe  Defcnoant  pleaDtti,  tbat  from  fucb  a  Cimc  to  T^'^'bc " 
fuel)  a  Cime  be  DiD  keep  ano  emplop  tbc  faiD  apprentice,  anD  tbat  caufe  p^n- 

tbni  Oe  fervitium  ipfiiis  (tbC  DefenUant)  deferuit  &  reliquit  &  ab  (""ant  to  the 
eo  deceflit  &  ulterius  in  fervitio  fiio  remanere  neglixit  &  abinde  *■"' 
poftea  hucufq;  ad  loca  incognita  fefe  elongavit  &  abfentavit;  tbC 
plaintiff  repliCD  anti  traUcrfeU,  abfque  hoc  quod  fervitium  (tbc 
DefenUant)  deferuit  vol  reliquit  vel  ab  eo  deceffit,  vel  in  fervitio 
fuo  remanere  (onuttinQ;  neglexit)  vel  fefe  elongavit ;  r.nO  upOU  a 
jDcmurrcc  to  tbis  Ecplicntion  it  luas  obKaco,  tljat  tbe  Ecaftetfe 
tonjJ  multifarious,  confiffinq:  in  fo  mnnp  particulats  in  tbe  Dif= 
juncttDe,  ano  tbat  bp  omitting  tbe  Mo^Xi  Neglexit,  it  toas  not 
S)enfc:  Sed  per  Curiam,  tbc  Cra\)erfc  is  goo^\  fo?  'tis  purfuant 
to  tbc  DefcnDant's  plea,  lubicb  map  be  trn\)crfcri,  as  be  batb 
plcaUeD  it ;  anu  tbat  part  of  it,  lubicb  is  JOonfcnfc,  mill  not 
fjiirt,  becaufc  tbe  CraUcrfc  is  gooo  iDitbout  it. 

Helliot  'verjks  Selby.     Trin.  1  Annae. 

(9-)  nP^-^^^  ^^^^  "^  repo?teliin  *  2  Salk.  but  upon  anotbec  *  2Saik.:oi. 
X     lS)oint:  IT  3ln  Replevin,  tbc  DcfeuOaut  aUotnen  Da-  ]l^"^ll^"J 
mage-feafant;   tbc  plaintiff  repIicD,  tbat  W.  R.  toas  rite  &  legi-  '^^^"'^ 
time,  feifed  of  tbe  ^ano?  Of  H.  anD  beintj  fo  feifcD,  UiD  grant  a 
Coppbolti  s^elTuiigc  to  Dim  12  Julii,  in  fucb  a  ^eat,  ano  tbat  H 
Ijao  Common  in  tbe  place  tobece,  &c.  fo?  bimfelf  auD  tenants. 
See.  Cbe  Defendant  rejoins  ano  tratjcrfes,  tbat  W.  R.  teas  rite 
&  legitime  feifcD  in  jfee,  ai\D  ijrantcn  tbc  CoppbolD  ^clTuajjc  to 
tbc  plaintiff  on  the  1 2th  of  July,  &c.  anD  upon  a  Demurrer  to 
tbis  Rejoinder  it  tuaS  aOjUDscD  ill;  fO?  per  Curiam,  tbC  Rite  &  le- 

Z  7,  2  gitime 
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gitirr.e  (0  !lOt  ttaDCCfablC,  110?  tljE  Diip  Of  tOf  <©?ant:;    f02  If  tOe 

Lo?o  of  tlje  S^ano?  Uja0  n  DifiTctro?,  'm  m  to  tlji0  ptirpofc  t&c 
Dyer  965.  fame  Cfjing  00  if  Ije  U)a0  latufullp  fcifcD ;  nnO  tfje  Dap  of  grant' 
co„tr^.        („(^  j(  j'jjj  ,^pj  ntatcrialj  fo?  a  ©?ant  at  one  Dap  10  a  <^aant  at  anp 

Longford  ^erfus    Webber.      Hill.    2  &:  3  Jac.  II. 

Ror.  965. 

Where  a  ju-  (lo)  ¥ f^  Trefpafs,  t\)t  DCfcnUant  pIcatlED,  tfjat  rjctoa0  lawful- 

iton'a  pof-  *   ^y  poiTeffed  of  fticfj  a  €lofe,  anti  fo  juffifieo  tOe  Cahlnj 

feirion  is  not  t&c  Cattle  Damage-feafant  in  l)i0  Clofc;  aiiD  iipoii  a  Dcmutcec 
good.  to  tfji0  l{5Iea  tfje  plaintiff  IjaD  ^juDgment ;  fo?  tljo'  it  teas  inCffcD, 

tl)at  tljeie  toa0  tlje  fame  Ecafon  fo?  itiffifpinfl;  upon  a  Pofledion, 
tfjnt  tijcre  luas  fo?  maintaintmj  an  asion  upon  a  bare  Poffeffion  ^ 
pet  tlje  Court  (jeic,  tfjat  tbere  neliec  luas  fuel)  a  Traverfe  a0  Abfq^ 
hoc  quod  pofleffionatus  fuit,  fo?  a  l:)oflc(non  cannot  iJC  but  bp 
Contract,  but  a  Seifin  map  be  bp  Kigbt  or  Wrong,  and  De  tobo 
fjnti)  Seifin,  batb  h"^  lain  a  goon  €irle  againlJ  all  ^z\\  but  tlje 
Diffeifee,  fo?  Ije  map  maintain  an  aiTife. 

Horn  ^erfus  Lewin.     Hill,   i  z  Will.  III.  B.  R. 

4 saik.  5S5.  (11.)  "IN  Replevin,  tlje  DcfcnUant  atjotueu  fo?  a  Ecntc^iatge  iti 
Traverfcis  ^    firrcav ;   tljE  piaiutiff  tepIIcD,    de  injuria  fua  propria 

ill,  where'  ^bfq;  hoc,  tljat  tftc  Eeut  ttin0  I'u  atteac ,  ano  upon  a  @)pecial 
not.  Demurrer,  fo?  tljat  IW  Eeplicatton  anD  €robcrfe  amoimteD  ta 

no  mo?e  tljan  tlje  (General  Jflitc  5  nun  per  Curiam,  tbi0  10  not  a 
p?oper  3ini!uccment  to  tbe  2:cat)etfe,  a0  if  in  Crefpaf0  a  S^ait 

fljOUlll  pleat!  de  injuria  fua  propria  abfq^  hoc  quod  eft  culpabiiis, 
iRoii.Rep.  fo  de  injuria  fua  propria  *  abfq^  hoc  quod  Ije  10  'Bailiff,  anD  de 

Raft  Ent  i")i^r>a  ^ua  propria  abfq^  hoc,  tbat  tbete  1030  fucb  a  pefctiption, 
557,558,630.  tljcft  are  naugbt,  tbe  natural  anU  p?opcr  jplea  to  tbi0  Avowry  ban 
been  nihil  in  aretro,  inljicb  IS  quafi  t&e  (general  Jffue,  fo  tljat 
tbi0  ts  a  pleading  Special  fatter,  tDljiclj  amounts  to  tlje  (Scne* 
rai  fjlTue  ^  ano  no  otber  €l)HJencc  ran  be  giUen  but  fucb  as  migljt 
Ijauc  been  gitjen  upon  tbe  p?oper  ^llTue  5  tbcrefo?e  tbts  Circumlocii' 
tion  is  ill,  becaufe  it  p?olong0  tbe  Caufe  h^  enfo?clng  tbe  ^boiu^ 
ant  to  an  imneccflarp  Eeplication ;  anH  tbo'  'tis  no  mo?e  tfjau 
fatter  of  ifo?m,  becaufe  it  Dotlj  not  altec  tlje  CWUcncc ;  pet 
per  Holt  C&t  91ufl.  IW  being   upon   a  Special  Demurrer,   10 

naugljt* 
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(I a.)  r^ER  Holt  €fj.  %U(i.    3  S^an  OUgljt  to  induce  fjffl  Ccfl--  '^^ere  muft 
I     ijcrfp,  anti  tljc  Ecafou  10,  bccaufc  Ijc  ougljt  not  to  uc.  duc"c?..ent  to 
np  tljc  Ci'tle  of  anotljcr,  till  l)e  fljetu  fomc  colourable  Citlc  in  a  Tiavt-rfe. 
Ijinifelf,  fo^  if  tOe  Citlc  trauerfeo  be  fouiiD  natigOt,  niiD  no  €0-- 
lotit  0?  Eio;l)t  appears  foi  Ijtm  luljo  trniierfeo,  it  uiouiD  fjappra, 
t&at  no  IiiDgmcnt  cciiiu  be  giOcn ;  but  an  JnUiicemcnt  cannot  be 
ttaDcrfcD,  brcaufe  tljat  tooiilD  be  a  Crauctfe  after  a  Cra\jerfr, 
toOtcl)  U)oulD  be  not  onlp  infinite  but  abfuro^  foj  "tid  tjuittinof  ijijj 
oton  15?etence  of  Sttlc,  anH  fallinrj  upon  t(je  3:itlc  of  anotljer* 

(15)  gjn  Trefpafs  fo?  tahi'ns  anti  cartpfnn;  attap  Ijis  ©0000  •  venr.  ,84. 

1  die  Januarii,  tl)e  DcfenOaut  junificjx  tfjC  ta^iUQ  2  die  januarii,  Time  mS 
qu2E  eft  eadem  tranrgreflio ;  aU)Ut)0CD  naurjijt  upon  n  Dcnuutcr,  be  travcrfcd 
Ijccaufe  Ije  Dotlj  not  CraDctfc  tlje  €(mc  before  anu  after?  anD  to  ^fcife"'^ 
fflp  qu:e  eft  eadem,  &c.  (0  not  fufficicnt,  bccaufe  tfiat  IS  not  trfl'  Trefpaf^. 

5)ftrablc, 


(14.)  3In  Trefpafs  laiD  to  bc  Irone  i  Auguft,  tljc  2Defcntiant  Uv  where  rbe 
flifies  fo|  Etgljt  of  Common  after  iDt  £o?n  10  cut,  ann  tfjat  nfter  iTnm  an- 

it  tons  cut  Ije  put  in  (3(0  Cattle,  abfq,  hoc  quod  eft  culpabilis  all-  iVerthe 

ter  vel  alio  modo  ^  anU  Upon  a  Demurrer  to  tl)i0  plea  it  to,i0  ao>  ^'"'^' 
juDgcD  ill,  becaufe  it  niti  not  anfiuer  tlje  Crcfpaf0  cbne,  1  Aug. 
ijaWnjj  no  Ecfcrence  to  tljat  Cime. 

(»5-)  3Itt  falfe  Imprifonment,  &c.  tlje  DcfenHant  lUdificO  un^  jLev.cj. 
Uet  a  Latitat,  anU  a  COarrant  tljercon,  virtute  cujus  be  arrcffco 

tbC  plaintiff  at  H.  &c.  Abfque  hoc  quod  eft  culpabilis  alitor  vcl 
alio  modo  5  tfje  J^IaiUtiff  rcpliCD,  de  injuria  fua  propria  abfq^  tali 

caufaj  't!0  true,  upon  a  Demurrer  tl)(0  Eepltcatlon  Uias  IjclDill, 
becaufe  tljerc  teas  99attet  of  Eeco?n,  (viz.)  a  Latitat  ano  njattcc 
of  jfact,  (vi7.)  an  Arreft  fet  fo?tb  in  tlje  pica,  lufjicD  tlje  plain* 
tiff  outjljt  to  Oabe  anftoeteri  in  a  particular  a5anncr,  anti  not  gC' 

ncrallpj  bp  faptnu  ab^<i!>  f^li  caufa. 

(16.)  Jn  Crcfpofs  fo?  'B^cnfttriff  anlJ  Cntrino:  fjf0  Clofe,  tbe  De--  ^i-utw.  kiu 
fentjant  juflificli  bp  a  p?cfctiption  to  Dig  fo?  Coal0  ^  tljc  plaintiff  J'^"„'""J-  '^''" 
replies,  de  injuria  fua  propria  abfq;  tali  caufa,  bUt  DiO  not  ^VS' 

I)crfe  tlje  Prefcription  in  a  particular  a^anner^  anD  upon  a  Dc' 
inurret  to  tljio  Eeplication  it  toas  obiectcD,  tfjat  t\)e  plaintiff 
ourjljt  to  Ijaljc  tra^JcrfcD  tljU0  (viz.)  Abfq^  hoc,  tljat  tlje  Defen« 
Dant,  anD  all  tljofc  tnbofc  CRatc  Ije  baD  in  tljc  pjcmilTcs,  babe, 
Clmc  out  of  ^inn,  ufcD  to  enter  into  tlje  Clofe,  &c.  nnD  to  Dijj 
t&erc  fo?  Coal0» 

T  R  E  A- 
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The  King  ^erfus  Speke.     Mich,  i  Will.  III.  B.  R. 

Judgment  in  (i.)  T  X  Tj^it  of  (Erto?  to  xtSMiiz  311  3tta(ntiet  of  c^fgl)  €rea= 
Snm^erfed  ^  V    fOH,  tljc  €tco?  aflTujiicD  1030,  t[)at  upoii  Oyer  of  m 

becaufe  the'  IdHnefmEiit,  tljc  BEfciiliant  Speke  coiifcflcD  it,  anti  tbercupoit 
noTdemand  ^"^Q"'^"^  ^030  ffiunt,  l)ut  tDittjout  HcuianDinff  of  Dim,  what  be 

oftheDd'en-  ^^^^  ^°  ^^Y  ^01"  himfelf,  why  Judgment  (hould  not  be  given  :  anD 

dant  what    per  Curiam,  tftis  10  Ettonioug,  fo?  'tis  n  ncccfTarp  Clueffion,  bz-- 
he  had  to  fay.  jauCg  |jg  ,^gp  ijg^^  g  patDoii  to  pIcaD,  0?  map  moDe  in  atreff  of 
SmUffmciit,  fo?  tofiiclj  EcaCon  tDc  attamnei:  toag  tcuctfeD* 

Before  the       (2.)  At  Common  Law,  before  t&e  ^tatute  2$  Ed.  3.  d-cafou 

tSh  wa's  ^^^  ^  ^^^^  inccttain  Crime  ^  fo?  m\\i\\%  tlje  !^inB'0  i^circnsec 

anincertain  ^080  Ctcnfoiu  fo  likEtuifc  tuljctE  fl  ^m  t^xzxxi  populat,  tDi0  toa0 

Crime.        conficuei)  ti^bc  anccoacljinff  Eopal  potoec,  aiiD  fjclD  to  be  Zu^x- 

fott,  fo  tljat  bp  tlje  €jcccr0  of  tljefe  Cimes,  anp  Ccimc,  bp  ag-- 

ccaijatins   tfje  Ciccumttances   tljeccof,  toa0   fjcigljtcnEU  into 

Cteafoit. 

(3)  %\}tuio\z  t[)i0  @)tatute  teas  matie  to  nctetmine  tofjat 
fljoiiin  be  Cccafon ;  anO  fince  it  toas  maoe,  tljece  can  be  no  con* 
ftcuaibe  Cccafon,  (i.  e.)  notljing  can  be  conftcucD  to  be  Creafon, 
tu&icb  i0  not  litccallp  fpecifico  in  tljat  ©tatutc  ^  tDeccfoje  countcc* 
fciting  tbe  Coin  i0  Cceafoii  toitljin  tlje  Lcttec  of  tljig  ga,  but 
Waihing  it  is  not,  no?  Filing  0?  Clipping,  tbo'  toitljtu  tDc  fame 
^ifcljtcf  ano  (Effect,  fo?  t!ji0  €)tatute  muft  not  be  conftrueo  bp 
€quitp,  becaufe  'tis  a  Deciacatibc  lato,  aiiD  one  Declaration 
ougbt  not  to  be  a  Declaration  of  another  i  befiDr 0,  it  Ujn0  maoe 
to  fecure  tlje  %\\\iiz^  \\\  i)i0  life,  Libertp  anD  eftate,  tuljicD  bp 
aDmitting  Conaruaions  to  be  maDe  of  it  migbt  Dcfliop  al(. 

1  vent.549.       (4 )  ^{je  Defendant  teas  inDiSen  foi  Im\)  Creafon  \\\  raiOng  a 

donebTyond  BcbEllion  in  Carolina  in  America,  antI  trieD  at  015fit  in  Weftmin- 

seamay  be  ftcr-Haii  sno  acqulttcD  ^  attU  it  1030  fjelD,  tbat  tb!0  Crial  teas 

iSx'"'^''  3^°°^  ^P  aiectue  of  tlje  ©tatute  25  H.  8.  cap.  2.  h^  uiIjicO  'tis  en-- 

aaeU,  tbat  foreign  Treafons,  map  bc  tticO  bp  a  Special  Commit 

2  fion. 
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Con,  02  bptfje  Court  of  fi^t'ng'iES  'Beucfj  ftj?  a  ^jutp  ofMiddk- 
fex,  tfjat  being  tlje  Count?  in  Wtl)  tijat  Coutt  fit?. 


TRESPASS. 


Lambert  ^erfus  Thurfton.     Pafch.  i  Will.  III.  B.  R. 

(I.)  '"p  Ecfpaftf  fO?  b?cafeino:  W  ClOfe   vi  &  armis  &  damnum  ;  Mod.  175. 
i-   ^o  I.  anD  upon  a  Demurrcc  to  tbi0  Declaration,  it  ttias  Trcrjjafs  ^i 
objeaeu,  tfjat  t&e  Damages  being:  laiD  to  be  unlicc  40  s.  tfje  ^rbe'tried' 
€)Uit  ougbt  to  babe  been  in  tbe  County-Court  ^  Sed  per  Curiam,  in  the  Coun- 
gcbc  €tefpaf0  i0  allcbgeb  to  be  bone  vi  &  armis,  anb  fo?  tbat  ty-courr. 
JScafon  tbe  County-court  cannot  bolD  J^lea  of  it,  fo?  tbe?  can-  Vrn'T^i' 
not  iftne,  being  no  Coutt  of  Eeco?i!,  anD  'tis  at  tbe  plaintiffs  f-N.B.  47. 
Cleaion  to  Oeclace  vi  8c  armis  or  iwt.  '  ^^°''-  *'5' 

Brook  i;fr/^/^  Bilhop.     Hill.  I  Annae  B.  R. 

(3.)'TpEefpaf0,Qu3re  vi  &  armis  2  die  Aprilis,  tbe  DefcnMlt  'rSJ'^' 

X    claufum  (of  tbe  plaintiff)  fregit    &  intravit  &  lierbam  ^v;th  a' 
fuam  pedibus  ambulando  concalcavit   &  confumpfit,  anb  alfo  fO?  Cow/i»«4»- 
cutting  boton  bis  2Inbcr=22Iooti  anb  Crces,  tranfgreffiones  pred'  *• "°'  ^ 
a  priediao  fecundo  die  Aprilis  ufq-  28  ejufdem  menfis  diverfis  die- 
bus  &  vicibus  continuando.    (Upon  iSot  gulltp  pieabeb,  tbe 
paintiff  bab  a  filcrbia  anb  cntite  Damages;  it  teas  mo- 
Deb  in  atrett  of  Jubgment,  tbat  tljt  Cutting  the  Trees  did  not 
lie  in  Continuance.     Et  per  Holt  €1).  Jull,  ^bat  iS  feerp  true,  Hit 
tben  tbe  Continuando  is  boib  as  to  tbat  ^ccfpafs  anu  Damnixes 
fball  be  intenbcb  to  be  giben  bp  tbe  3iutp  fo?  tbofe  JTrefpaTrcs"  of 
febicb  tbcrc  raigbt  be  a  Continuance  ,•  but  tben  it  loas  obteaeb, 
tbat  tbe  J-^laintiff  at  tbe  Crlal  gabc  Cbibcnce  of  tbe  Defcnbnnfs 
cutting  trees  and  Under- Wood  at  febctal  tliniCS,  ^)\Cf)  per  Cu- 
riam, coulb  not  be  upon  tbis  Declaration,  at  leaft  it  ougljt  not 

to 


^6o 
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^■, 


to  Ijnue  been,  nno  tljerefoje  fijall  not  be  intenDcO  :  J5iit  tfjc  map 
to  DCClaiC  fO!  fuel)  CccfpoffciS  tDlncI)  He  in  Continuance,  anO  (f 
tijc  ^♦)latiuitf  tDoulD  ijibe  (Einuencc  of  fcbctal  CrcfpalTed,  10  foj 
fjlni  to  fet  fojtlj  til  Ijis  DeciaraKon,  tijat  tIjc  DcfeiiDant,  between 
fuch  a  Day  and  fuch  a  Day  cut  feveral  Trees,  ailD  IlOt  to  laj»  a 
Continuando  tranfgrediones  from  fuch  a  Day  to  fuch  a  Day  5 
anO  upon  fucD  a  Declaration  Oc  maji  giue  in  kJcDiDence  a  CutttniJ 

♦  21H.  (5.4;.  on  anp  2^np  tostljin  tfjofe  Dnj>fi  ;  fo  is  tlje  Year- Book  *  ;  1  h.  6. 

1  Lev.  210.  J,,  ^rffpafg,  fo?  tbat  tbe  DefeuDant,  bcttoccn  fuc&  a  Dap  nnO 
fuclj  a  Dap,  per  diverfas  Vices  tooU  anD  cartfeD  atoap  Co  mucfj 
€om,  Qiiod  nota  fo?  tfje  Eig()t  KLlap  of  Declaciniy:  Etper  Powell 
Jufficc,  tfj£  li??rctice  tone  to  gluc  in  C-moence  federal  €refpar= 
rp0  upon  tlje  ilU^  of  oeclarii?!!,  a0  intbis  Cafe,  but  tijat  it  m& 
Ultous ;  sun  if  tfje  plaintiff  Ijao  Bone  fo  at  tOe  Serial,  00  it  toa0 
allcD(jcD,  fjc  ougijt  not  to  fjaue  Junpicnt* 

Gipps  ^erfus  WoUefcot.     Trin   7  Will.  III.  B.  R. 

Rot.  301. 

Trcfpafs  for  C^.)^^  Rcfpafo  sgainlt  tlje  DcfenDant,  fo?  tbat  Ije  in  feparaii 

faki'"^  Tf  '      pifcarJa  &  in  libera  pifcaria  fua  apud  H.  pifcavit,  anD 

Imsfand'  UiO  tafee  anD   catrp  atJap  500  Salmons.    Per  Holt  CO.  3iu(f.  a 

did  not  fay  <s^m\  nwp  IjuMt  n  ftcc  fiiljEcp  in  6i0  oton  ©oil  5  a0  fo?  3In(fance, 

^";^;j"°'      fuppofe  be  (jatl)  a  Kitjci- toitbin  Di0  99ano?,  anD  anotljee  bat5  a 

EiffOt  of  fifljing  tuitb  bini ;  but  becaufc  it  toa^  not  faiD  Saimones 

fuos,  no?  ibidem  cepit,  tlje  Dcfsnoant  (jaD  IiiDgment*    ^f)e  fatne 

Point    U)a0    atJUtgCD  Pafch.   5  Will.  3.    bcttoccn    Smith    and 

Kemp. 

sidajp.  (4.)  Per  Curiam,  gjn  Ctcfpafo  tfjc  DcfcnDant  map  pleaDa 
Title ,  but  if  an  aaion  of  CccfpafsJ  be  b?ouQ;l)t  fo?  tije  Mefne 
Profits,  aftFC  a  EecoUerp  in  Ciectnient  tlje  DefenDant  can  nei* 
tfjec  plcaD  a  Citle  0?  ciue  tt  in  CUiDcnce, 

I  Vent.  529.      (5.)  3!n  Trcfpafs  fo?  Fifhing  in  W  fcbctal  JFifljetp,  anD  fo?  ta- 

Trefpa^       jjjj^g  twenty  Bufhels  of  Oyilers,,  continuando  pifcationem  pra?- 

);«LL*rf.,  not  ^i<^'»  froni  fiKlJ  a  Dap  to  tlje  €ime  of  tbe  action  b?ougljt:  fljp^ 
good.  on  jl5ot  piitp  pieaDcD,  tlje  paintiff  bao  a  aetoia,  but  couiD 
ncbct  get  SluDgment  upon  tljc  ilutl)o?itp  of  *  Playter'0  Cafe,  be-- 
caufe  toe  ififljing  nicntioncD  unDet  tOe  Continuando  tuas  incec« 
tain,  not  crp?cfllng  tOc  Cluantitp  0?  Citialitp  of  tOe  fid);  'ti& 
true  Hale  CO*  3]uif*  faiD,  toat  tOep  toete  tno?e  flrict  fo?nictlp  in 
tbe  Cectaintp  of  pieacingtljan  noto,  fo?notoan  Indebitatus  Af- 
fumpfit  fo?  (SooOfi!  folD  115  OclD  tocU,  UJitOout  anp  fattOci;  Certaintp* 

3      ■  •        (6.)  la 
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(6.)  In  Trefpafs  fo?  bjeaktnnf  ijljj  Clofe  nuD  Gating  U$  <5^if0  ^saund.^or. 
toitD  Cattle  5  t(jc  DcfenDant  picaoeD,  tJjat  at  tlje  Cime  of  tfje  vvhere  ti,c 
tCl-cfpnfe,  &c.  Ijc  toasS  pofTefled  of  all  the  Corn  j^rowing  on  four  pieaXtpof- 
Acres  of  Land  lJ3arccl  of  tlje  locus  in  quo)  as  of  Ijigi  p?opec  leffion,  hm 
<ipo0n0,  bp  Ecafon  toljcceof  at  tijc  Cimc  in  ttiDtcO  tfje  €rcfpaf0  fj^r^'^f 
toas  fuppofeD  to  be  Hone,  be  tntccD  luitO  0(0  Cattle  to  niotu,  ."Vgood"^' 
take  ano  caccp  atoaj)  tbc  Co?n,  antJ  in  cntting;,  tlje  faiD  Cattle 
BiD  t()e  €:tcfpar0,  fparfim  &  raptim,  anD  fo  luffifiesi  tbe  ^cef' 
par0  p?ecifelp ;  anu  upon  Demucccc  tW  l^lca  Mom  aOiiiDgcO  i''» 
becaufe  tbe  DefcnDant  DID  not  fet  fo?t()  anp  Title  ttfjicO  &c  IjaD 
to  tlje  Co?n,  but  onlp  tljat  be  tuaS  polTefled  tbercof,  toljicb  10  not 
futficient  toitbout  a  ^itic,  bccaufe  tie  Ip^opetti'  (t)aU  be  intcnueo 
to  be  in  tbe  £^tunet  of  tlje  Qioil 


Trial  and  New  Trial. 


King  verfm  Alberton.     Mich*  10  Will.  III.  B.  R. 

Ci.)  A   S^otion  1080  mane  fo?  a  Btia  Ctfal,  becauCe  tfie  wher^  a 

/\  Defenbant   babing  pleabcb  a  CompoOtion  toitfj  6f0£nJo"be 
Ctcbitoid  bab  forgot  to  cacti?  boton  mitneae0  at  tbe  Ctial  to  grantej. 
p?obe  tbc  @ubfcc(bec0  c^anb0*    Sed  per  Curiam,  it  U)a0  Denieb, 
bccaufe  tbe  plaintiff  fueb  fo?  an  Ijonett  Debt,  ann  Holt  di), 
3iuff.  ceniemb?eri  tbe  Cafe  of  an  aaion  of  Debt  b?ougbt  againff 

an  Heir,  U)&0  pleabCb  Reins  per  defcent,  upon  iDfjicO  tbev  UJCCe  at 

JOUe,  anb  tljccc  tua0  a  aetbia  againft  tbe  Heir,  becaufe  l)z  im 
not  biougbt  tOe  Settlement  toitb  bim,  bp  tubicb  be  tDa0  feifeu  of 
an  Eftate-tail,  anD  fo?  tbi0  Reafon  be  moben  fo?  a  Bt\a  Ztial . 
but  it  toa0  uenteD,  becaufe  tfje  {plaintiff  (jaD  recotieteti  an  boned 
Ocbt. 


A  a  a  (a.)  In 


3^2 
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Anonynms. 


where^the   (2.)  fN  Covenant,  aftct  a  Qlerma  fo2t()f  j^lafiitiff,  tljc  Dcfcii' 

be  per  medic 


I  Daiit  motJED  fo?  a  i^etu  Ecial,  fuBjjeffino;  tljnt  fie  toas  an 

tatem  iwgl'^,  Al'icn,  ailD  tl)at  tljC  @)l)etlff  fjan  ceturneti  twelve  of  the   Jury, 

where  not.     (juj  ((j^t  tljCVC  tua£f  llOt  311  Alien  amonstt  tljem  :  Et  per  Curiam, 

tfje  ©eftnUant  fljaU  nctJEC  fjatie  a  dial  per  medietatem  lingux, 

ftjitljout  l3?apcr,  anti  if'ttjs  ffranteu,  ano  t&e  S)rjeriff  returns  none 
Cut  Denizens,  tfjE  DEfenDant  oitg&t  to  cballEnffE  tljem  before  t&e 
^tiaU  anti  if  t^e  Cljallcnge  i$  not  nllotDED,  tften  to  infirt  ou  a 
'Bill  of  €rccption0  ^  but  tbe  S)Ufl:ffEftiou  note  niaDe  bp  tfjis 
£)EfEnnant  i&  againft  tbe  Eeco^D  ;  aiiD  if  'tijs  true,  6e  map  &auc 
an  3aion  againft  tije  ^ftetiff  foi  a  falfe  Eetutn* 

Note,  3if  an  Alien  is  ftict)  a0  e]CECuto?  be  fljnll  not  babe  a 

Crial  per  medietatem  lingiur,  becatlfe  U\  fUClj  €af€  ()€  tS  fUCO  in 

auter  Droit. 

Sir  Ch.  BerringtonV  Caje^  (^  al\     1  Mich.  5  Ann^ 

B  R. 

Trefpafs  a-  (3.)  T|^  (jiEfpafsi  ann  jfalfE  3imp2lfonment  againft  feberal  Dz^ 
f  ii"Dcfcr"  *  fcnuants,  tbe  paintiff  baH  a  aiErDict  5  ann  aftcrtnacDis 

!i'ams,%he  It  fcti0  HiolJEn  fo|  8  BeU)  atrial,  bEcaufc  35  to  one  of  tbe  Defcn- 
Piaintiffhad  UQUtB  tbE  (LUlUtrt  toHS  ajjainft  ^UiDcnce.  Sed  per  Curiam,  ^biS 
a7to  of  of'  fonnot  be  Done,  fo|  tbe  Court  cannot  fet  afiDe  tbe  aerDitt  a0  to 
them  it  was  fome,  anu  not  a0  to  otberg,  ann  to  tj^tant  a  netn  Crial  a0  to  all 
Vcouio  be  a  p?ejutiice  to  tbofe  tobo  are  Dulp  acquitteO* 


againft  Evi- 
dence,  no 
Kew  Trial 

■was  granted. 


Anonymus. 


NoNewTri-  (4-)T^IP  ^   Attorney  General   mobEll  fo?  a  IQcto  Cl'tal  at 
ai  on  an  In-  ^     ogaj.  fpj  tbC  Einff,   UpOU  au  Indiftmcnt  for  Perjury, 

perjnry!     I^Mt  It  tDflO  Ucuieij,  bEcaufc  tbc  Mtttc  10  uot  inteteffcD  in  tbe 
3inti(rtment,  otDejtDife.  tban  in  point  of  Common  Juftice. 


Anonymus.     Pafch.  lyoz.  B.  R. 

of  carrying  (jOO^^^^^'  tbat  If  tbe  I3liiintiff  tuoulO  not  enter  bi0  llTue,  o? 

downacauic       |\  if  tis  EntrED,  aiiD  iK  ttiill  not  cacrp  Dolnn  tbc  Caufe  to 

byprov.10.   ^j.jjjj^  jjj^  Defcnonnt  map  \}^  Kule  compel  bim  to  enter  it,  ano 

2  if 
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if  ti0  entcrcu,  tl)t  Defendant  map  carrp  it  Uoton  bp  Provifo^  ano 
tljat  tf)t0  is  tlje  aniiDuijj  Eule  of  tfje  Couct^  ano  In  tlj(0  Cafe  Ser- 
jeant Darnel  motirD,  tljat  tfje  13Ia(ntiff'!S  €Dfoence  ucpenDino:  on 
certain  ^^otun/BooltjJ  in  tfje  CuttoDp  of  tlje  DefcnDant,  nnD  tijnt 
f)E  fjauing;  tcfufen  to  giUe  Copic0  tljcreof,  &c  tfjat  tbe  }p)laintiff 
imgljt  not  be  compcllcD  to  p?oceetJ  till  tbe  Defennant  gnuc  Ijtm 
Copies,  but  it  teas  ocnieD^  fo?  per  Holt  cb-  Juft.  tbe  Defen^  TheDcfeh 
Dant  ijei  not  bonnQ  to  (jcip  tbe  l^lnintiff  to  ctiiDence  agalnlt  bim 
fclf. 


Regula.     Hill.   1(5  Car.  II.  B.  R* 


dunt  not 
bound  to 
help  the 
Plaintiff  to 
Evidcncci 


(5.)  /^Rdinatum  eft,  quod  nifi  caufas  triandce  apud  London  &  Rule* 

V_-/  Middlefex  intratx  fuerint  cum  capital!  Juftitiario  hu- 
Jus  Curia?  per  fpatium  duarum  dierum  ante  Seffionem  qua  triandx 
funt,  marefcallus  poteft  intrare  Ne  recipiatur  ad  inftantiara  defen- 
dentis  vel  ejus  Attornati,  &c. 

Hall  'verfus  Hill.     Mich,  i  Ann«. 

(7.)  IB  an  Action  b?0Ugbt  in  an  inferior  Court,  (viz.)  fn  tbe  Judges  of  an 
1   Court  at  Briftol,  tbe  lS)lainttff  fjaD  a  OctDlct  anH  doffg  c^^'^r^ant 
tarcUj  aiiD  after  a  fcconu  Scire  facias  agatnff  tlje  idaU,  tbe  Juujje  cd^New"'* 
of  tbat  Court  granteo  a  neto  Crlal,  aiili  tbetcupon  tbe  Court  of  THai  after  * 
B.  R.  beino:  moueu,  maUe  a  Eule  fo?  tbe  ^uOge  of  tbe  infcrio?  %'Z\tr 
Court,  to  fljeiu  Caufe  toljp  an  attacbment  (boiilD  not  be  granted  iiousht  a- 
auaintt  bini:  JFo?  per  Curiam,  tbo*  a  neU)  Crial  ougbt  to  be  o(.-  Rf'""  ^''« 
lotDEO,  if  frefljlp  purfueD,  pet  'ti0  a  ^isocmeano?  in  a  JuDgc  to      ' 
grant  a  neto  Crial  after  tl\c  partp  ijatb  re(!eD  fo  lonir  unocr  a 
fo?met  Crial  ^  anu  it  map  be  a  Clueftion,  tobetbct  anp  Court  can 
grant  a  ncto  Crial  to  hz  ban  before  tbemfclbeg :  Zijne  cannot  be 
a  lI5elD  Crial  at  T5ar  as  tbere  map  at  Nifi  prius,  fo?  in  tbe  laff 
Cafe  'tie  but  reafonablr,  tbat  tbe  Court  IboulD  juDge  boti)  tbe 
3uiige  of  Nifi  prius  bag  ejcecuteO  W  ^utbo^itp* 

(8.)  Covenant  toad  b?0U5bt  bp  tbc  plaintiff  in  Hampfhire,  fo?  of'^v. 
not  repairing  a  C^OUfe  in  Berkftiire,  anD  JfTue  bEinu  ^OineD  upon  ni;d  >nVri 
Non  infregit  conventionem,  tbe  Caufe  tnas  trteD  in  Hampfhire,  improper 

anD  tbe  plaintiff  bao  a  aerbict,  but  couir>  neucr  get  Juogment  5  ^°""'y* 
fo?  per  Curiam,  tbis  i0  a  Cgtf'trial,  bccaufe  tbis  betnn:  a  ©pccial 
3!ffue,  notbing  can  be  giucn  in  CbtOcncc  but  tbc  not  Ecpairtno;  in 
Berkfhire,  efpcciaiip  Ouce  Ujc  @uit  ijs  bctUjccn  t&c  bcrp  parties  to 
t&eDeco,  anU  not  betiucen  afllijnecs. 

A  a  a  a  (9.)  Dcbfi 


3^4 


Trial  and  Mif-trial. 


Sid.  325. 
I  Lev.  208. 
Trial  good, 
if  by  the 
County 
where  the 
Alatter  in 
IfTuc  doth 
ari  fa. 
Fojleai  i.S.?. 


(9.)  Debt  upon  'Bonn,  tlje  aaton  tons?  lalO  lii  London,  ano  tfjc 
CToiiDition  ttia0,  fo?  pEcfo^mance  of  Coueimntja;  in  an  Slnricntiirr, 
bp  toljICl)  a  Walk,  calleD  Shrubwalk,  in  tijc  County  of  Northamo- 
ton,  tDa0  grantcD,  &c.  anH  tljC  Venue  U)a0  of  Shrubwalk,  aiili  tfjc 
Caufe  iDa0  ttieo  in  Northampton  3  anD  aftec  a  filcrDia  fo^;  tfje 
plaintiff  it  toa0  infiaen,  tljat  bete  toa0  a  Mif-trial,  becaufc  tf;e 

Venire  facias  COUlD  not  COttie  fCOm  a  Walk  in  a  Forreft,  loljicl)  10 

onip  an  £){Rce  0?  libectp :  Sed  per  Curiam,  tbi0  being  tricD  bp  a 
Jury  toljcre  tbe  Si^attci;  in  31iruc  niu  arifc,  'ti0  toitbin  tbe  S)tatutc 
16  &  1 7  Car.  2.  cap.  8.  'ti0  tcuc,  tbc  UXom  Of  tbat  Statute  are, 
(viz.)  It  (hall  be  good,  if  tried  by  the  County  where  the  Adion 
is  laid,  but  tbat  muft  be  unncrffOOD  by  the  County  where  the  Mat- 
ter  in  Iffue  doth  arife;  fO|  OtDE?U)tfe  it  tUOUlD  UedtOJ)  tbe  U)Ijole 
lato  concetninK  3urie0,  to  tcp  it  in  a  Countp  foreign  to  tbc  3iirue, 
a0  it  map,  if  tcieo  in  tbc  Countp  luljece  tbc  Action  is  laiD* 

sid.(So,ns.  (10.)  tlDbe Plaintiff  tDa0  Apprentice  to  tbe D^fcuCant,  tuijo  ca^ 
piafntlff '"  bcnantetJ  to  inffrurt  \)im  in  fucb  a  Ctabe,  anu  fo?  not  pctfo?minir 
maTiay  his  ^t>  ""  ^ctiou  of  OEoDenant  ms  b?ouffbt  ana  laiD  in  Middiefex  5 
Aftion  in  tbc  Defcutiant  plcabeo  a  Depattuce  out  of  10  ©ctbicc  in  Lon- 
he'TviSr'"'^  don  i  ano  upon  a  Deniutter  to  tb(0  pica  it  tDa0  innffcD  fo|  tbe 
Defcnbant,  tbat  tbe  Venue  ougbt  to  be  from  London,  tobere  tbc 
£)cparture  ttja0,  ann  tbe  ratber,  becaufc  tbe  Caufe  of  Action  in 

Middiefex  m$  aDmittcD  bp  tbe  Demurrer :   Sed  per  Curiam,  in 

pcrfonal  aa(on0,  anO  in  fucb  Wtl)  are  tranfito?p,  tbe  Plaintiff 
map  lap  Us  Action  in  Uibat  Counti"  be  toill,  anD  tbe  3iurp  ougbt 
to  fino  all  local  act0,  tbo'  in  anotbe'r  Countp. 

^«<M5>.s.p.  (II.)  Covenant,  anD  tbe  98ion  lua0  laiD  in  London,  anU  3iQue 
tua0  loinct)  upon  a  JFcoffmcnt  in  Oxfordfhire,  of  jlanD0  in  tbat 
Countp,  anU  tbe  Caufc  tuns  trtcD  in  London  ^  after  a  ClcrtsiS  fo? 
tbe  Plaintiff  it  ms  moi)CD  in  arrcft  of  Jungmcnt,  tbat  tbi0  tuajs 
a  Mif-trial,  bCCaufC  a  JFcoffmcnt  of  lanD0  in  Oxfordfhire  10  local, 

ano  tbcrcfo^e  tbe  Caufe  ougbt  to  batie  been  tbcre ;  Sed  per  Cu- 
riam, tbi0  10  belpcD  bp  tbe  Statute  17  Car.  2.  being  tticD  in  tbe 
Countp  tDbete  tbc  3aion  Ms  b?oiigbt* 


5  Mod.  40  5! 
"Where  a 
■wrong  Venue 
is  aided  by 
the  Statute. 


(12,)  Cobenant  fo?  not  repairing  a  iponk  in  Cherter,  tbcDe^ 
fennant  plenbeD  reparavit,  upon  tobicb  tbep  luere  at  3lirue,  anD 

tbe  Venire  facias  toa0  from  tbC  County  of  Chefter  at  large  ^  aftct 

a  Clcrbict  fo?  tbe  plaintiff  it  ms  objectcD,  tbi0  tua0  a  Mif-trial,  fo? 
tbe  JlTuc  being  local,  (viz.)  at  Chefter  gencrallp,  anO  tbe  Crial  be- 
ing in  tbe  Countp  of  chefter  at  large,  it  ms  bp  a  Jurp  of  a  toiong 
Countp :  3nD  per  Curiam,  tbi0 10  not  aibco  bp  anp  Statute,  but 
Onlp  a  tD?ong  Venue  in  a  proper  County,  a0  if  tbe  MWZ  10  at 
Iflington  in  Middiefex,  anD  tbC  Venue  i0  of  Hampfted  in  the  fame 

County,  t&nt  is  Eig&t,  but  t&c  Venue  i0  ilSJrong,  aim  tbat  is 
aiocD. 

3  TRO- 
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TROVER. 


(i.)  IB  Trover,  tfje  13Iafntiff  DCClatCU  fo?  ten  Pair  of  Curtains  iSaimd.  ;4i 
1    and  Vallance,  gooD,  tDltfjOUt  fljCluniK  tfje  JKinO  ailD  Quan- 

turn  Of  S)tuff,  aiiD  fo  it  10  of  anp  fucD  actificial  Cfjingis. 

(2.)  3!t  Il'CJS  de  Denariis,  tDo'Otlt  Of  a  Bag,  fa|  tljC  33(011 10  llOt  '  Cro.89. 

to  CECOIJEC  tlje  Qponcp,  but  tlje  Damages* 

(3.)  %t  lits  fo?  a  Spaniel,  6ut  iiot  fo?  ait  ^nUiU  imlcf0  reclaim^  'M0CI24?; 
en,  ano  tlje  Ecafon  10  fo?  maiit  of  Property,  ano  tfjerefo^c  tlje 
pfafntfff  niiuiip0  p?oUE0  a  Ip^opcttp  (n  ijimfclf  aiiD  n  ConDctnoii 
Ijp  t[)e  £)efenliant. 

(4.)  Trover  fo?  ait  ^o?rc,  tfje  DEfcntinnt0  juffifp  tOc  Caftnig:  "^^'- 1°- 
a0  a  Diftrefs  fo?  ijoll  ^  iiaufffjt  upoit  a  Dcmutccc,  bccnitfe  tfje  s  c  '^'* 
CoiUjEcfion  10  not  anftaecco,  fo?  a  Diffrcf0 10  no  ConUci-fioiu      10  Rep.  40* 

(5)  €rot)cc,  5cc.  fo?  100 Sheep,  tfje  DcfcnUaiit  lum'fictittntift: 
a  Fieri  facias,  bp  aettUC  iDfjCfEOf  fje  took  tfjcttt  in  (Qxmitmt  Et 
per  Curiam,  upoii  DEmutref  tl)(0  tufl0  atJ|UDffcti  ill,  bccaufe  tljia 
pea  liotb  not  anftuet;  tfje  Converfion,  fje  fljoulD  baue  pleaDeD  JS^ot 
ffulltp,  aim  giucn  t&i0  ^attet  in  euiticnce  at  tfje  CtiaK 

(6.)  Trover  againrt  l;u0banti  ant>  Kltfe,  tfje  ll^fnintfff  cannot 
Declare  of  a  Conberfion  bp  tbc  CJUSbanD  ano  mife,  to  tfje  Qk  of 
t&c  CJElife,  0?  to  tfje  mc  of  tfje  |)U0banQ  ano  miU. 

(;•)  TBiit  be  map  Declare  of  a  ConUcrfion  bp  tfje  ii)ti0banD  anD 
taife,  to  tbe  21fe  of  tije  l:)U0banD,  0?  tbat  tfje  2:aifc  conbccten 
tfje  (SOOD0  to  tfje  are  of  a  S)trangcr,  but  not  to  bcr  oton  dUc,  o| 
tfjat  flje  conUECteD  tfjem  to  tfje  afc  of  bcr  ano  fjec  rpu0banD. 

(8.)  mi)tu  tbe  DEfenDitnt  conic0  to  tbe  poiTcmon  h^  finDing, 
fn  fucb  Cafe  OcninI  10  a  eonbecfion;  but  it  be  bao  tbe  (J5ooDs  bp 
SDfliberp,  tbcce  Denial  is  no  Conberfion,  but  €biDEncc  of  a 
Conberfion  -,  nolu  in  botb  tbofe  Cafe0  tbe  DefenDant  bnn  a  Intcfnl 
l?)o(rEflion,  (viz.)  Eitbcc  b^  JFinOing  0?  bp  Dcliberp,  anO  toijcre 
tbe  pofTclTion  is  latofuf,  tbe  plaintiff  mufl  fbeto  a  JDemauD  aiiD  a 
Eefufal,  to  ninfee  a  ConbcrOon. 

15iit  if  tbe  13ojrcinon  toas  to?tiou0,  a0  if  tbe  DefenDant  tafecg  

atoaptbe  piaintm"0  Spat,  tbcrc  !be  iJcrp  Caking  10  a  fuificient 
15?oof  of  tbe  Converfion, 

Fuller 
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TROVER. 


Fuller  ^erfus  Smith.     Mich.  8  Will.  III.  B.  R. 

converfion   (9.)  Tj^  CtoDEt,  tl)t  1?)la(iitiff  BecIiUcti  of  H  iFftiDinQ;  bp  ten 

« theG.il  of        I  pcrfon0,  anD  tl)at  nine  of  Hjcm  converted  tlje  .^aoDs  5 

*"     '°"'  upon  l3ot  BUiltp  plcnneu,  tfje  plaintiff  ban  a  (HcrDict  nnO  JuDg^ 

mcnt  in  C  B.  but  upon  a  ^Otit  of  €tro?  in  B  R.  tlje  SlutiyniEnc 

toae  reucrfcD,  becaufc  tlje  Conbetfion  is  tlje  Gift  of  tljc  3aion, 

fo?  if  a  ^an  finnjai  ©oorig,  tijs  latoful  fo?  bim  to  tafec  tbcm  up. 

Benbrigg  njerfus  Day.     Hill.  3  Will.  III.  B.  R. 


Where 

Plain 


'DO 

ethe  (10.)  npEobcc  fo?  ffbcral  CfjiniyiS,  anH  amonffff  tfjc  reff  pro 
"ft  X     duobns  faicris,  auD  Upon  u  Dcnuitccr  to  tbc  Decla* 

ve'/ai'Da"  tation,  f0|  tfjat  falcfis  tons  an  inienttblc  CXlIo?D:  Holt  CD.  giuif, 
mages,  and  ujoulD  uot  abate  tljc  Declaration,  bccaufe  be  faio  tbat  tije  ipJiain* 
reieafethcm  (jff  n^jgf^t  fakc  febetal  Dainan:c0  00  to  tbe  otljer  Ci'iigs,  anti 
¥hingThich  miGijt  rclcafe  tljcm  as  to  tb(0  ^oi^,  ann  fo  tafee  luosmftit  fo? 

is  incemin.    f Jjg  j.g(|f^ 

Hartford  wr^/ Jones.     Mich.  10  Will.  III.  B.  R. 

iSaik.654.  (II.)  TJ3  Crobcc  anU  Conbcrficn,  tbe  Defenbant  map  plean 
Upon ano-  1^  jvjot  gu'ilty,  anti  jTibe  in  Cbiiincc,  tbat  be Diltcaineii  tbe 

What  Plea  is  «Ji5ooti0,  auti  DctaiueD  tbcm  til!  be  bias  paiD,  but  be  cannot  plcaU 

gcodinT'o-  fpecinllp,  tbat  \)?  took  the  Goods  by  Diftrefs,  0?  tbat  be  detained 

not' '''''''  fljcni  as  5;oll  till  poib  fo?  tbe  $po?rcs  ftanbino:,  &  fie  de  fimiiibus, 
fo?  tbe  (ZEonbecfion  is  latoful,  anb  none  is  confclTeO ;  but  if  be 
plcatis  a  i^atter  tobicb  confelTes  a  Conbcrfion,  anb  aboios  it,  ajj 

♦  Yeiv.  198.  tbe  Cafe  is  in  *  Yelverton  ^  't(s  gootJ  per  Holt  ci).  31uR»  anb  fo  it 
bias  abHibgeb  in  tbis  Cafe. 

iVent.iii.  (12.)  CtObet  de  dnobus  Centenis  plumbis  lira:,  AngUce,  ^TftJO 
bunb?eb  Cun  of  jLeab  Ore,  it  teas  obieaeb,  tbat  Centena  bias  p?ac 
peclp  an  l^unb?eD  in  a  Countp :  Sed  per  Curiam,  'tis  goob,  a0 
bere  toltb  an  Anglice,  fo  'tis  de  duobus  ponderibus  Cafei,  Anglice, 
two  Weighs  of  Cbeefe  ;  fo  'tiS  de  duobus  oneribus  Cupri,  An- 
glice, two  Horfe-Loads  of  Copper,  fo?  tbcfe  COO^bS  atC  to  be  UH-' 

tetHoob  acco?bing  to  tbe  ®ub|cct  ^attcc. 

aSaund.  74.       (i  ?•)  Slu  Trover,  tbe  Paintiff  beclaceb  fo?  ten  Pair  of  Curtains 

and  Vallance,  gOOb,  toitbOUt  Ibetoing;  tbe  l^inb  anb  Quantum  of 

tbe  ^tuff,  anb  fo  'tis  of  fucb  artificial  Cbtnijs^  but  Crober  fo? 

Sid.  98.       Planks,  unlcfs  tbe  plaintiff  fcts  fo?tIi  boui  nianp,  is  not  ffoob;  but 

X  Vent.  73.   fpj  Blanks  in  W  »&2anatp,  o^  toi  TSoohs  in  bisi  ©tuJjp,  is  goob. 

3  («4-)  Jn 
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C14.)  Jn  CroDer  fo?  Letters  Patents  of  WHnt'titmtCy  flftCC  Hardr.  m. 
a  aciDcct  fo?  tije  plaintiff,  it  tons  objeacn,  tfjat  lLettcr0  I5a« 
tents  ace  a  ifjeco^D,  aim  tijece  cannot  Oe  a  ConticcCon  of  a  Ecco?D* 
Sed  per  Curiam,  t&e  letters  Ipatents  (n  tljc  Declaration  are 

onip  an  Exemplification  of  tljofe  lUltJcr  tf)C  ©?Eat  S)Cai,  fO|  tDljicD 

^toiler  lies,  anD  t&ep  map  be  contjecteO» 


TRUST 


U)'^p€  jFatljer  foiD  t^e  antient  Cffate  of  t&e  jFamflp,  ^^,,^^p- ^J- 
X    antj  iDitl)  tlje  esonep  putcfjafeD  a  netn  €ffate  in  Ijis  zj..'   ''^' 
anu  lji0  Son's  l^anie;  tijc  fatljcr  ncDifcti  t(je  LanW  to  ijis  where  the 
*J5?antiron,  ano  DieD,  tlje  DeDifee  p?etenliin5,  mt  tfje  cIDgfSon,  S"h  th°e'"Fa- 
tufjo  loincD  in  t&c  purcftafc  tDftfj  Ijis  jFatDer,  tnas  onlp  a  therinaPur. 
CculTce.    Sed  per  Curiam,  mfjere  tfje  putc&afe  is  to  tDe  f  atfjer  be'-nVnd^d^ 
anD  ®on,  Ije  (ijall  m\)zt  be  tafeen  to  be  a  meet  ^cuttee,  unlefs  foVhirAd- 
fo  erpieflp  UecIareD,  but  it  fljall  be  intenDeU  as  an  3bbancement  vancement, 
of  tlje  ©on,  efpcciallp  if  Ije  is  not  otljertuife  abbnnccD,  o?  left 
inip^obiDcti  ^  anD  it  teas  tDe  antient  COap  to  |otn  tbc  ©on  iit 
all  ipuccljafes  to  picbent  iliUacDnjip. 

(2.)  siibere  a  €tu(fee  is  to  pap  Debts,  legacieiEf,  0?  portions  (vh«c  Mo- 
out  of  tbe  annual  Kents,  Iffues,  auD  Profits  of  the  Eftate,  be  can=  ney  is  to  be" 
not  alien  o?  fell  to  raife  tbe  99onep,  unlefs  'tis  to  be  paib  at  a  p^'J  out  of 
cettam  ano  p?efi]cen  Ctmc;  anu  if  tbe  annual  profits  toill  not  J^  ^he  • 
50  it  toitljm  tljat  Cime,  tben  be  map  fell,  fo?  'tis  tnitbin  tlje  %n-  Lands  can- 
tcntion  of  tlje  Cruff*  ""'  ^^  ^°''^- 

(3.)  Cbc  Steflatriic  maoe  W.  R.  bet  Cjcccuto?,  anu  gate  all  £7i.eaUnd 
bee  Cftate  teal  ano  pcrfonal  fo?  tbe  l^apment  of  bcc  Debts  anD  perfonai  L 
jLegacieB,  anD  amonjjft  otbec  Legacies  Ibe  gabe  200  1.  to  bee  i^»5e  is  a  De- 
ejncle,  tobo  uws  l;eir  at  Into  5  per  Curiam,  tbis  iS  a  Debife  of  ]I^12  .97. 
tbe  lanos  to  w.  R.  in  ifee,  anD  no  implieD  Ctutt  in  bim  fo? 
tl}e  TSencfit  of  tbe  ^cir,  as  to  tbe  Sutplus,  after  Debts  anD 
jLegncics  paiD  -,  fo?  if  tbat  baD  been  intenoeD  b^  tbe  Cettatcije, 
tben  tlje  Debife  of  200 1.  to  bim  bQD  been  to  no  l^urpofe. 

(4)  ebe 
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1  Ch.  Rep. 

See  i66. 
Where  the 
Wife  affigns 
hciTerm  be- 
fore Mar- 
riage, the 
Husband  can 
nevercharge 
it. 


Hard.  495. 
Triift  of  a 
Fee-fimplc 
or  Tail,  is 
forfeited  by 
Trcafon. 


C4.)  €l)t  Wife  Ijaijinff  nfllgncD  fjfr  Ccrm  before  ^arttajrr, 

t()e    Husband  mO^tgaffCD   tlje  Cruff.     Et  per  Curiam,   \jo\}tt£  a 

Term  f0  fettlED  in  Cruft  fo?  a  Jointure,  0?  in  purfiiance  of 
Marriage  Articles,  0?  if  it  be  tljc  Cfcm  Of  tfje  COtfC,  ailD  OffiffneD 
h^  fjEt  before  s^acriaffE,  tfjc  Husband  can  ncitbcc  cbartre,  uifpofe 
0?  fojfeit  it  bp  €)iitlflU)?p,  atiB  tfjio  Ijatb  been  tfje  conflalit  Courfe 
in  dbanccrp  fince  Queen  Elizabeth's  BcitjU;  but  if  tfic  ^fllfflV 
mcnt  10  mabc  aftcc  Q^artiage  in  ^TruH  fo?  t&c  5Uife,  'ti0  tD^n 
tJOluntarp  anu  fraiiuulcnt. 

(5.)  a  CtUft  of  a  ifce  d?  €ail  is  forfeited  by  TreaXbn,  but 
not  bp  jfclonp  ^  fo?  fucO  jTo^feitutE  is  bj)  caap  of  efcbeat,  anO 
an  Cfcbeat  cannot  be  but  toljece  tDece  is  a  Dcfca  of  a  €ciiant, 
but  bcre  is  a  ^cnant» 


VARIANCE. 


Raxm.598.  (ijm  Ejeftment  foi  a  ^eOuage,  tuitS  tbe  Spputtenances; : 
where  'tl;  a-       ^^  <UPo»  ^l^ot  fiuilt?  pleflDED,  tljc  l^laintiff  ban  a  CletDict, 
mendabie  by  Quoad  parcellam  MefTuagii  jacen'  next  the  Mefl'uage  of  F.  Neev 
'i6&Tc.r  ^"^  ^^^ 3uDffmcnt  mas,  tbat  tbe  piaintiif tecobei;  tbe  Zttm  of 
J.      '    ■  anb  in  parcel  of  a  g^eflTuaBe  Iping  ne]ct  tbe  ^cffuage  in  the  Oc- 
cupation of  F.  Neev,  fo  tljat  tbe  fijetois  toas  foja^Emiaecenext 
the  MelTuage  of  F.  Neev,  anU  tbe  JubBttient  toas  fo?  a  ^riUiage 
nEj;t  anotbec  ^effuagE,  in  the  Occupation  of  F.   Neev  5  uotD  aD' 
mttting;  tbis  is  a^Iattance  'tis  amcnuable  bp  tbe  Statute  16  & 
1 7  Car.  2.  cap.  8.  (viz.)  ^\)t  Ulom  ate,  All  fuch  OmifCons,  Va- 
riances, Defers,  and  other  Matters  of  like  Nature,  not  being  a- 
gainft  the  Right  of  the   Matter  of  the  Suit,  (hall  be  amended : 
15Ut  a  i^Eiruage  of  F.  Neev,  auD  a  ^fOuaffe  in  the  OccupatioQ 

of  F.  Neev,  feems  to  be  no  material  Variance* 


Poftea,9.S.  P. 
Variance  be- 
tween the 
Writ  and 
Declaratijon. 


(2.)  In  Replevin  fo?  tafeing:  averia,  anD  tbe  COftit  anU  Decla« 
ration  toere  botb  fo?  taking  Averia,  (viz.)  a  spare  5  ann  upon  a 
Demutrrr  it  tnas  objECtED,  tbat  a  ^arc  coulD  not  be  averia;  and 
fo?  tbis  (HariancE  bettuEEn  tbe  mcit  onD  tbr  Declaration,  t6e  £)c. 
feimant  bao  luDgmcnt*    2  Lutw.  Ginas  Cafe. 


(3)  CtWl 


VARIANCE.  ^5^9 

C3.)  etro?  to  tmtk  a  Siuttymcnt  in  c.  b.  in  eKctmnit,  tfje  sid.  .03. 
mm  teas  abatcD,  fo?  tDat  it  tiiai8  to  tmou  tfje  j^^ocerDfiigsf  ^^jH^of Er'' 
ijEtUiccn  W.  R  anD  W.  W.  oftlje  €itp  of  Excefter,  iiitljcConn--  romnd  kc 
tv  of  tfjc  Citp,  anti  n  'BIniili  toajs  left  fo?  tbc  3BiJition,  aiiD  t(je  '^^^''s'y^i'^iti 

3SeC0?li  CCrtificD  tuaS,  tDat  W.  R.  of  North  Moulton  in  the  Coun-       .  .  iv-o 
tyof  Devon  Yeoman,  toa0  attacljeO  tO  anftDCt   W.  VV.   Clerk. j  "'"'''*'^,!,'|! 

aiiD  fo?  tl)i0  eiaciauce  bctiuccn  W.  R.  in  tbe  CCIrit,  anH  VV.'ft. 
with  the  Addition  ill  tfte  Eeco?D  cectifieU,  it  tuais  aUatcD* 

(4.)  (£rro?  to  rcUccfe  a  giuUgment  in  C.  B.  in  Ctcfpafg,  t[)e  sid.  195- 

mtit  VoaS  W.  R.  de,  &c.  in  Com.  Warwick,  ailD  tlje  EecOJD  CCC-  whToT e'*" 


t(ficD  toa0  W.  R.  de,  &c.  in  Com.  Lincoln.     Per  Curiam,  'ti^  a  ror  .-md  Rc- 

matcctal  filaciance,  aim  6p  Eeafon  fti&cccof  tlje  Ecco?D  toa0  not 
cemolieD* 


cord  ceniii- 

ed. 


(so  caitit  of  Ci-rot  (n  t6c  e]CC()cqucr=C6aml]EC  to  remotje  0  ^;^;;//„-  ^,,^ 
Eeco?d  out  of  B.  R.  of  a  cECtain  Ctefpafs  tOe  CptisbanD  aiiD  mife  writ  of  Er- 
Ijan  Gone,  anti  tfjc  L\cco?tJ  cectificD  toao  of  a  Crcfpafs  Done  bp  '["'"'^"^  the 
tfje  Woman  alone,  aiiD  fo?  tfiis  ^latiance  tDe  mtit  toasi  a=  li^^Z  ""'' 
tatcD* 

Burr  'verfus  Atwood.     Mich.  I  Annae. 


,Mt.*. 


{6.)^n~^l:>€  pnintiff  obtafncU  JuUfftncnt  in  a  Scire  facias  tip^  wrkof  Er- 
X    on  a  Eccoffnifance  againft  tlje  TBatf,  ann  nolo  upon  a  ^hcimr'"''' 

mtit  of  CtCO?  l)?OnQ:&t,  it  toag  Qiiod  in  adjudicatione  execu-  ment  was 
tionis  Judicii  prajdift'  Error  intervenit  manifeftus,  &c.  all|llDo:ED  mifredted. 
tbiS  teas  naugbt,  it  fbotllB  (jalie  been  iti  adjudicatione  exccutio- 
nis  Recognitionis  proedidt',  becaufe  a  Recognifance  ig  not  fucb  a 

jadgment  as  miffbt  0?  tDOUlD  be  intenOeD  041  tDe  jface  of  tDe 
KJiit  of  €uro? 

King  'verjus  Ewer.     Pafch.  I  Ann^e  B.  R. 

(7.)Tici  n  Scire  facias  uponaEecOffmfancetCtttOlJCll  bp  Certiorari,  where  £^ 
1  ailtJ  tlpon  Oyer  ElltCED  in  hsec  verba,  t^C  ConOitiOn  Of  tfje  '"J^^'^^jf 
BecojjntfniicE  rrcitcD  in  tbe  Scire  facias  tnag,  tfjat  tDe  Defcntiant  cUcdTnt'^hc 
fljOUlD  gibe  IQotlce  of  Ctial  Profecutori  Et  ejus  Clerico,  tDl^eCEajS  Sdre  facia,. 
tbe  Eecojjnifance  it  fclf  Ina^,  Profecutori  Aut  ejus  Clerico  ;  anO 

per  Curiam,  tbt0 10  a  aatiancc  ann  quitc  uiffeccnt,  fo  tDe  Dcfcn^ 
Tiant  Dan  Siutigment* 
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Anonymus.     Pafch.  5  Will.  III.  B.  R. 

Between  the  ^8.)  T  N  TreFpafs  aitu  OBatterp  bjougbt  acninff  iDiisljanD  mia 
Se  DeciaTa'l       1  SITife,  tfjc  ©jiginnl  asf  it  tua0  reciteo  in  tlje  Dfclaratiwi   . 
tion.  ftjag  of  a  03attecp  onlp  at  one  €imc,  but  tlje  Declaration  it  fclf 

tuajs  of  fetJEtal  'Batteties  Done  bp  tbcm  at  (zumi  Cimes*  9nD 
tbe  Defenuant  picanen  to  tbe  febccal  'Battecies,  but  tbe  paiu« 
tiff  repUcD  onip  agi  to  one  of  tfjem,  antJ  at  tlje  Crial  tjau  a 
aiertiict,  antJ  upon  a  S^ofion  to  (ct  it  afiue  fo?  tljis  Oatiancc, 
per  Curiam,  CIjc  €)?iffinal  beinrj  tecited  in  tfec  Declaration, 
but  tfot  fct  out  upon  Oyer  craDeO,  it  fljall  be  tntcuDcti  to  be 
Eiffbt,  but  mifceciteD  in  tbe  Cop. of  tlje  Declaration  ^  ano  tlje 
i«)lainttff'0  not  Ecplping  to  tbe  otljer  Ipattperies  is  but  a  Dif- 
continuance,  fti|)ic&  i&  belpeD  bp  a  ^letnict* 


Anonymus. 

Antta,  zs.?.  (9.)  |N  Replevin,  C6e  Witit  tDa0  Quare  cepit  averia,  ailb  tfie 
1   Declacation    tuaSS  Quare    cepit    unam   equam.     Et  per 

Powell,  C^is  Clan'ance  between  tbe  C^ttt  anti  Declat;atton,  i& 
naujjbt  cDcn  aftcc  a  aecnia,  tubicO  Treby  Cb*  3lutt,  Denieo  5  'tis 
true  'tijs  naugbt  upon  a  Demumr,  6ttt  'tist  cureu  bp  tbe  Oxford 
93  aftec  a  ^ecuict. 


VE 
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VENIRE    FACIAS. 


(f.)     A    Venire  facias  ad  refpondendum  maj)  be  to(tF)OUt  a  D3P  sid.  lo^. 

./\  CEttnm,  bccaure  hy  nit  appearance  tlje  jFnult  in  tl)ih 
P?aCEf0  (0  aiOcD,  Cut  a  Venire  facias  ad  triand'  exitum,  mutt  be 
retucnabic  on  a  Dap  ccctain. 

(2.)  CIpon   nn  3Inlli8mcnt  before  Juftices  of  Peace   in    their  I  Cro.  58;. 
Quarter-Seflions,  0?  befO?e  3!llfliCC0  Of  Oyer  anO  Terminer,  tbctE  ^''^•^'' 
imirt  be  fifteen  Days  between'the  Tefte  and  Return  of  the  Venire 
facias ;    but  if  t(je  €ntrp  be  ex  aOenfu  Partium,  tfjett  tbe  Venire 

facias  map  be  returnable  immediate  before  t(je  lufliccsi  of  jpcace, 
&c. 

(3.)  'But  before  Slunices  of  ©pec  anti  Cerminct  anD  Gaol-De- 1  cro.448. 
livery,  an  JnDictment  map  be  founb  anO  trieD  tbe  fame  Dap,  fo?  ^tyieis,;*?, 
tbep  niap  nttiarD  a  Venire  facias  veturnable  immediate,  ann  fo  map 
tbe  aintj'jj  IBencO  fo?  all  ©ffence0  bone  in  Middlefex,  tfjat  being: 
tbe  Countp  in  tobicb  tbat  Court  fit0,  but  not  fo?  €)ffcnce0  oone 
out  of  tbat  Countp,  becaufe  a0  to  fuc&  'ti0  not  a  Court  of  Oyer, 
&c. 

(4.)  ^Ibcre  an  imperfect  C^ettifct  10  ryiben  in  m  Affife,  tbe 
fame  Recognifors  map  be  tcftnitmoncD  bp  Certificate  of  tbe  31ttfe 
to  erplain  tbat  ejetblct,  bccanfe  tbi0  is  feftinum  Kemedium,  but 
in  all  otber  Cafes,  lobete  tbe  3!ucp  come  fn  bp  p?occf0  juDicial, 
if  an  impEcffct  (LlecDtct  10  tcccibetj  anB  reco?Dcli,  no  alias  Venire  5  cro.35. 
facias  0?  Nifi  prius  toiii  lie  fo?  tbe  fame  Siurp,  but  tbere  muff  be  s  Rep.  66. 
a  Venire  facias  de  novo^  'ti0  true  if  a  3!ucp  is  bifcbargcu  upon        '^" 
a  Demurrer  to  tbe  Cbibcncc,  anb  toitbout  ffibing  anp  ^teroict, 
tbere  an  alias  Venire  facias  U)iU  lie  fo?  tbe  fame  3!urp,  but  tobere  a 
Serbia  i0  fet  afibe,  tbere  mutt  be  a  Venire  facias  de  novo,  be- 
caufe  tbe  fame  Jurp  cannot  ffann  inoifferent  to  trp  tbe  fame  Caufe 
agauu 

(5.)  3  Venire  facias  de  Vicineto  Villx,  &c.  10  rjooU  ill  a  fupc«  ^^Y  '>^\"^ 
tio?  Court,  bccanfe  tbeir  3'uri0DiatO!i  id  genera!,  but  'tis  not  fo  cl^/'''*""' 
in  an  infcrio?  Court,  becaufc  tbeir  giuriobiaion  i0  circumfcrlbeo 
to  tbe  (ilill  onlp,  tbEtCfO?e  tbe  Venire  facius  mutt  be  de  Villa,  anO 
not  de  Vicineto  Viiis,  but  tbi0  i0  contrabi2cb  bp  tbe  later  *  au« "  jones  171. 
tbo?itie0,  fo?  it  fljall  be  inteuDcb,  tbat  tbeir  Libcrtp  ejctenbcD  bC'  ^^'"^  ^^*- 
pcno  tbe  m\U 
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vaugh.111,  (i.)  TJ5  a  S)pccfal  Oet-m'rt  in  Trefpafs  bjougljt  agatnlf  Sir  Rich. 

i'7-     .  X    Cox  Baronet,    Rich.  Cox  Efq^  BUO    Ot{jei*0;    lipoii   l5ot 

verdia!"  ffn«t}',  tlje  3!iii-p  fino  a  matcant  of  a  jmcc  of  pence,  com= 
ninntino:  tlje  Conltablc  to  arcert  tbe  )3!ainttff,  virtute  cujus  he 
tnas!  nrccfteD,  anti  tijat  tijc  ConffaWe  requitcti  tfje  otfjcc  Defcii= 
Daiit9  to  alfitt  Ijim  to  conbep  tljc  plaintiff  before  a  3!uaice  of 
jpeace,  ann  tljat  tljep  O?oug{jt  Ijim  to  t6e  Conftnble  0  Ipoufe,  anD 

tOat  prcrdift'  Richardus  Cox  Miles,'  fent  fO?  tfjC  QConftfible,  attfl 

commauDeD  Ijini  to  put  tlje  plaintiff  in  tfje  @)tocfe0,  toljereas 
tbece  Voag  no  fUClj  Pctfon  a0  pradiftus  Richardus  Cox  Miles,  fac-- 

fo?e--mcntionctJ  in  tlje  EecojD;  Et  per  Curiam,  tW  maDc  tbe 
eiecoia  tietp  incet;tain, 

Sid.  203.  (2.)  Clje  3utp  toetc  cOai* jjcti  at  ttic  aillfes  Uiitb  an  %fCiit  con* 
cernino;  a  Copyhold,  anu  one  of  tljem,  aftec  tijep  toece  ffonefcom 
tbe  T>At,  Ijatj  a  Court-Roii,  anu  tolo  tlje  teff,  tljat  be  feneio  tbe 
fatter,  and  tbat  it  teas  fo?  tbc  plaintiff,  but  tbe  otljer  Ctciycn 
beins  of  anotbec  ©pinion  befo?c  tbep  fato  tbe  Roll,  left  tbe  ^:^at= 
tct  to  tbij3  3uro?,  ann  fo  tbei?  bjougbt  in  a  SJectiitt  fo?  tbe  ]piim 
tiff,  but  it  toas  fet  aObe,  aiiD  a  nebj  Ccial  gtantcti* 

Cattle  &  al'  ^erfus  Andrews.      Hill.    5   Will.  III. 

Rot.  8z6. 

Not  aaiity  (5.)  T7Ero?  of  a  ^uboment  in  C  B.  in  an  action  of  Crefpaf^f, 
as  to  Part,  ^  mtmti  tU  piiilntiff  DEClatcti  agmnff  tlje  Defenoant 

Javeno vcr-  fo?  febctal  €refpaffc0,  (viz  )  fo?  TxJeahing  anb  Cntrinn;  biS 
dia  as  to  the  ciofe,  Cccabiiig  Dotou  bi0  »©?af0,  anb  S^akinir  anti  Cartping  atunp 
"^"  matn-^  tbeDcfcnbant  )unifiic0  ns  to  all,  upon  toljicb  tbcp  toecc 

at  ^ffuE,  anu  tbe  3utp  founb  bim  l3ot  gulltp  a0  to  tbe  Treading, 
I  inftit.227.  but  gabe  no  decDict  a0  to  tl)£  otbec  90attei;0,  tlji0  toa0  abjubgcD 

naufiijt,  anb  fo?  ibip  Caufe  tlje  jubBment  m^  rcbecfeo. 


Ano- 
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Anonymus.     Hill.   l6(fJ.  at   Guildhall,  coram  Holt 

Chief  Jujiicc. 

(4.)    A  sfumpfit  nrtm'nlf  ttoo,  ano  tljcre  feas  Jittiijmcnt  hv  De^  '^^'icre  t!,e 
r\   fault  aganift  one  of  tfjem,  t&c  otfjrr  plcaocD  15apmciJt  eSfeST,' 
i«  @)at(cfattion  of  tlje  toljolc  Debt,  but  at  tfte  Ctial  paobeti  oiilj)  ti,c  Aaion, 
papment  of  bfs  ©Ijare:  Et  jer  Holt  Clj.Juff*  if  t&c  liirp  fiiio  a  the  rinding 
t)ifcljarge  onljj  as  to  tijis  Defendant,    tfjci)  nnift  fiiiU  fo?  tijc  "vnl  Lt  cur- 
plaiiuiff,  aiiti  fo  tljcp  muff,  tfjo'  tljcp  finU  tfje  l^apmcnt  toas  fo|  charge  him. 
tljc  tDfjole  Debt,  beca'ufe  tIjc  otljec  Dcfcntiant  fiatlj  confcffcD  tljc 
aaion,  anB  tlie  JFinmng;  cf  tOe  3lur|)  cannot  oifcljatgc  (jim,  tDljicD 
m$  Done  acco?tiinslp,  nnB  fmall  Daniage0  gi^en. 

(5.)  verdifts  fljall  not  be  taUcu  fo  ffcictlp  a0  picabiim©,  buttOc  joncs  iS.si. 
^ubftaucc  of  tlje  djing:  (11  Jiffue  ouffljt  to  be  altonpg:  founD. 

(6 )  %\\  an  Cafes  ant)  \\\  all  Sloffons  tlje  Juru  map  gibe  n  (55e=  where  tie 
iicral  0?  Special  eJetOiS,  as  tuell  in  Caufcs  Criminal  as  Civil,  l-^'J^Ge'^.e- 
antj  tIjc  Court  ougljt  to  receibe  it,  if  pertinent  ia  tbc  Point  in  S orSpc- 
SiITue,  fo?  if  tljc  jurp  Doubt  tbcj?  nmp  refer  tbemfeiucs  to  tDe  "*i  veriia. 
(Tourtj  but  ate  not  bounu  fo  to  00. 

(7.)  aUbcre  tlje  aafon  is  groiintieli  on  tfjc  Contrasf,  if  tbe  Variantfrom 
Partp  miffakcs  tbe  ©um,  Ije  fails  in  Oio  3Sion,  as  fo?  Jnftance,  ' 
if  ije  Declare  fo?  an  ^o?fe  of  20 1.  and  tlje  CbiDence  is,  tOat  tlje 
l)Q\{z  teas  folo  fo?  10 1.  0?  fo?  ttoentp  S^arfes,  in  fuclj  Cafe  tlje 
li)latnti{f  (6all  not  reconcr,  becaufe  'tis  upon  another  Contraa* 

(8.)  'But  'tis  otijettutfe  if  tfje  plaintiff  Declare  upon  a  p?omifc  ^  cro.  380. 
in  LaU),   0?  icbere  tlje  Siaion  is  groiinDcD  on  a  Torr,  as  if  an  ^''"-  ^''^■ 
mm\  of  Debt  is  b?ou5bt  fo?  tlje  Cfcapc  of  tbc  fpusbanD  ono  Moor  ^cc. 
raife,  anD  tlje  Jury  finD,  tbat  tbe  IIWU  omId  luas  in  Crrecution  S'^.  5- 
auD  efcapcD,  tljc  piaintirf  fljaJl  Ijaue  SiiiDgmeht,  ;,^'.'^"'-  '''• 

(9.)  Cafe,  &c.  in  Mjiclj  tbe  plaintiff  DecIarcD,  tbat  tbe  Dc^  Aiien  is. 
fenoant  luas  inDcbteD  to  W.  R.  in  40 1-  bJbo  became  a  'BiinUrupt,  ^-^^^^ '  ^''^'• 
iUiD  tbat  tbe  CommiflionerS  afllfflieO  Debita  in  quadem  Schedula 
annex' continen'  prxd'  fummam  40I.  tO  tbe  plaintiff,  lubercbp  tbC 
Dcfcnbant  became  inDebtcB  to  tfje  plaintiff  in  40 1.  anD  bring  fa 
inbcbtcD,  p?oniifeD  to  pap,  anD  upon  tbc  CbiDcnce  tbe  3uip  fouiiD 
tbe  Dcfenbnnt  tuas  itiDcbtcD  to  tbe  bankrupt  i\\  qo  1.  onli',  fa 
tbat  tbc  ^um  of  40 1.  fo?  tnljicb  tbe  piriintiff  baD  DeclatcD,  teas 
ncbcr  afligneo  to  btm,  no?  p?omifcD  to  be  paiD  ^  bnt  abjutiffcD, 
tbnt  it  toas  no  teoife  in  tbe  plaintiff  tban  if  tbe  'Bankrupt  \)\\W'^ 
fclf,  before  be  became  OSanhiupt,  baD  b?ousOt  tbe  Slction ;  aiiD 

tbe 
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tlje  Difference  id  fccttoccn  nii  action  on  a  p?oniife  U\  Ism  as  in 
t()e  principal  Cafe,  nno  an  Saion  b^oiigijt  upon  tlje  Contract  it 
felf^  fo?  in  tlje  firff  Cafe,  a  Miftake  in  the  Sum  Dotf)  not  Ijurt, 
but  in  tDe  otijct  Cafe  it  Dotlj. 

Where  Part 

i's^olT  ^""^  C'°-)  ^  ^erUtof,  toljicfj  fintiSi  Part  only  of  the  llTue,  iS  Doitl  30 
fo  °nV  and  to  tljc  mi)o%  ti$  fo?  ^jnfiance,  an  3!nfo?matton  toas  b^ougOt  fo? 
finding,  but  mtiuflUio;  into  one  ^eRuage  anD  an  acre  of  lanU,  nnD  tOe  Jury 
"o 'the'iffuc"'  founD  tbe  Defennant  Bat  gjuttp  as  to  tlje  iann,  anti  faio  notljinfl; 

1  inft.  127-   of  tbe  i^elTuage,  tlj(0  tiias  nDjuUffcD  ill  as  to  tlje  CODole. 

Cro.  Elii.  . 

J^''  (ii.)  Cafe,  &c.  fo?  fajjfng  tOe  IpHaintiif  ban  tfje  French  rojr, 

AJien^;.     nnD  that  he  was,  &c.  tbc  Jurp  lintJ  all  tfje  mom  in  tbe  Decln* 

ration,  ClCCept  tljofe,  That  he  bad  the  French  Pox,  aDjllDgcD  id 

foj  tfjat  Keafon. 

Sid.  99-  (i  2 )  00  tobere  tbe  Defennant  toas  tntiiaeD  fo?  a  forcible  Cntrp 

nno  Detainer,  tbe  gjurp  founo  tbe  Cntrp  peaceable,  but  faiD  no« 
tljino;  as  to  tbe  Detainer;  but  if  tbcp  bao  foitnn  tbe  Cntcp  peace- 
able, anu  tbe  Detainee  bp  ifo^ce,  it  ban  been  gooD, 

(i^.)  "But  tobcre  tbe  Defennant  teas  intiiseti  fo?  fo?o:innf  aim 

publilhing,  anU  be  tuaS  founD  guiitp  de  tranrgreffione,  anQ  Of  tbe 

iro?ffcrp  afo?eraili,  tbo'  notbtno:  bias  faiD  of  tbe  Publiihing,  pet 
tbe  (UerDlCt  is  gOOD,  becaufe  tbc  UXoiti  de  tranfgreiTione  prsdift' 

tncUibcs  it* 

2  Lev.  III.  (14.)  g)0  in  Ctefpafs  fo?  an  aiTauIt  anD  'Battetp,  ano  tbe  Jiirp 
Rex «.  Nor-  fQj,,^^,  (jjg  DcfcnDant  jjuiltp  de  tranrgreffione,  anD  gffault,  an'O 

faiD  notbing  as  to  tbe  26attcrp,  aDjuDgeD  gooD,  fo?  tbe  UUV) 
Tranfgreffio  incliiDes  tbe  I3attcrp» 

Sid.  254.         (15.)  $iaton  of  tbe  Cafe  fo?  8:ao?DS,  upon  l^ot  gtiiltp  pleabeD, 

tbe  31urp  founD  tbat  tlje  DefeilDant  non  locutus  eft  verba,  &c. 

nbjtibgeD  ill* 

(16.)  %a  in  Trefpafs,  upon  Bot  guiltp  pleaDeD,  tl)e  giurp 
founD,  tbat  tbe  l^laintiff  non  damnificatus  fuit,  tbijs  is  ill,  be» 
caufe  it  Dotb  not  anftuec  tlje  plaintiff's  Cbarge, 

Yeir  78,79.  (17)  ©0  in  AlTumpfit,  anD  Non  AiTumpfit  pieaDeD,  tbe  Jiitv 
founD,  tbat  tbe  plaintiff  teas  damnified  10 1.  b^  tbe  DcfcnDnnt's 
j^cn  performing  bis  p^omifc;  tbis  is  ill,  becaufe  it  Dotb  not  Di^ 
rcctip  anftocc  tt)z  3lffue,  but  bp  Implication. 

I  Roll.  Rep.     (j8.)  @)o  (f  tbe  gifTue  be  folvit  ad  diem,  &c.  aiiD  tlje  %inp  finD 

cS."""^"  quod  debet,  'tis  111, 

4  ('p )  Clje 
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(59)  CIjC    Dcfcntiant  plrritJCO    plene  Adminldravit,    Oiill  tfjc  incemin 
%mv  foiiMD  tijat   be  Ijno  ^ooDS  in  Dts  ij^inDe,  but  nta  not  ^":J  '3"'' 
finn  to  iuDnt  Clnlac,  aDfUDffcD  ill  5  bccaufe  tijc  plaintiff  inuft  whVre  more 
rccoUcc  iicco?tiiiin;  to  tljc  dialue  of   tljc  3net0  founo ;  lint  if  o'-  ^f  '' 
Sction  of  Debt  is  bmiQ\)t  agatnft  an  Heir,  anD   Ije   PlcatijJ  ,  Roii.Rep. 
Keins  per  Defcenr,  nuD  tlje   Jutp  finD    tljat  lantJ0  ill   JfCC  Dc^  174  Evuts 
ftcntJfD  to  l)im,  Init  not  to  uiljat  aaiuc,  tlje  (HecDia  is  gooD,  be-  ^''^''• 
cauft  a  iSencial  3ui3n:mcut  Hjall  be  iyibcn,  nnU  not  acco^bing  to 
tljE  dtaUic  of  tlje  lanD. 

C20.)  Trefpafs  affainfi  5;u0banliann  COife,  in  toljtcb  tbc  I31ain^  ycu-.  ic6. 
tiff  inter  alia  bcciafeti,  tOat  tljcp  beat  W  ^citz :  (Upon 
mat  guilt})  pleancn,  tlje  2ucp  founU,  tljat  tOe  dClifc  Din  beat 
tbc  s^arc,  ant)  as  to  the  Refidue,  &c.  tbcj?  founti  fo?  tl)& 
Oefcnuant  ^  aojuDgeD,  tbat  tbis  tons  an  impctfeg  2IctDia  as 
to  tbe  Husband,  fo^  it  ncltbct  acquits  o?  conDems  bint,  fo? 
tbc  jfinninff  as  to  the  Refidue,  cjctcntJS  onlp  to  tbe  otbec  €ref. 
palTes* 

(21.)  a  actOiCt  founti,  tbat  W.  R.  tbe  Copyholder  m  hut^r^^^^.^ 
gain  anti  fell  to  tbe  lo?ti  of  tbe  ^ano?,  all  tbe  lannsi  tobicD  Bienerhaf- 
be  puccbafGD  of  w.  w.  ann  m  not  finu  febat  lands,  oi^«sa/<r. 
tbat  tbe^  toete  purcOareD  of  w.  W.  ann  fo?  tbat  Beafon  aH- 
iwoQtn  ill. 

(aa.)  In  Trefpafs,  tbe  Defenuant  pleabct!  a  Cuffottt,  &c.  cro.97Eik. 
tibicb  beino:  trauctfcD  bp  tbe  43laintiff,  tbe  3lurp  founn  tbe  ^'J;-^cl}e 
Cunom  @>pcciallp,  but  ailariant  from  tbat  inbicb  toa^  pleabcn, 

COncluOino;  tbCit  OctOiS,   quod,   fi  fuper  totam    materiam,    &c. 

tbcp  finD  tbc  €)cfentiant  guiltp,  fi  aiiter,  &c.  tben  tbep  fino  Ijim 

5I3ot  guiltp.     Et  per   Curiam,  a   Venire  facias   De  novo  luaS  a= 

iratDcO,   bccaufe  tbcie  toajs  no  CJctDict  founti  upon  tbis  9if' 
fupj  tbece  being;  no  Conclufion  upon  tbc  point  in  SfTue. 

(23.;  Jna  Quare  Impedit  a  g)pEcial  SictW  fouiiH  an  3nfltu=  Noy^s 
went  unDcc  tbe  ©cal  of  tbe  :!5tfl)op  tnitb  tbis  3i"Oo?ftmcnt  (viz )  smM  v. 

A  Refignation  was  acknowledged  and  accepted  by  the  Bilhop  ^  ^'''''^""• 
aHiuUgcO  tbi«i  teas  not  a  jfinDuig  a  Refignation  in  Faft,  but  onlp 
ClJiiiencc  of  a  Refignation  5  fo  if  inffeaD  of  iFinDing  a  ircoffment 
t\}t  :jutp  tboulD  fine  tbccc  toas  a  Cbactct  ano  Livery  inDo?feo  3 
W  ill, 

(24-)  9  ClCtlilct,  tubicb  finUS  more  than  is  in  KTue,  isi  DoiD  Where  a. 
quoad    tbat,  bccaufc  'tis  not  toitbin  tbc  Cbarge  o?  Commir  ^"e'^f.^"''' 
fion  of  tbc  Jiitp ;  as  foj  JnCance,  if  a  ^an  b^ins  an  ^action  of  ,ni((uc,\i, 

Debt,  void. 
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Debt,  aiiD  Declai-c^fo?  20 1.  anti  tbe  3iui'p,  upan  nil  debet  picati^ 
ED,  ffno,  tljat  tfjc  Defeimant  oiueD  40 '•  t&j0  is  iil,  fo?  tijc 
plaintiff  cannot  cecotiet:  mo?E  tljan  be  DemonDS,  antj  in  tf?i^ 
Cafe  fjc  cannot  rccouec  toljat  Oe  uemanns,  bccaufc  tIjc  Court 
cannot  ftbei:  tDeic  luDsment  from  t&c  ClecDict^ 

3  Lev.  55.  (25.)  3ln  Trefpafs  fo?  tal^ng  lji0  Gown  and  Manfeau  a  spe- 
cial eiecDict  founn,  tDat  tOc  Defendant  as  Conffablc  took  tbe 
©OtDU  fo?  a  Tax,  but  fountr.  notljing  as  to  t(jc  Manteauj  per 
Curiam,  tSijS   W  a  Difcontinuance  90  tO  tfie  fiJlJOle* 

Hard.  i(5(J.  (26.)  Aflault  and  Battery  bp  Husband  and  Wife  5  ClpOll 
jl^ot  guiltp  plcateD,  tljc  Jurp  foutiD,  tbat  tfje  DefeuOant  tnajs 
JJUiltp  80  to  Beating  the  Wife,  anti  ttot&inff  tt>a0  fato  Of  tbe  Huf- 
band.    Et  per  Curiam,  COijS  ^ecDia  10  iJOiO,  bECaufe  onl?  13att 

of  tlje  3irue  toa0  founO» 
si'i-  357.         (27.)  3in  an  aaton  of  Dtbt  fo?  Ecnt,  tDe  Defenuant  plean^ 

CD,  nil  debet  modo  &  forma   prout,  a0  ti)e  J^Iaintiff  IjaD  Dccla* 

tec,  Upon  to^icO  t&ep  tuece  at  jflUe,  ann  tije  eieruia  founo,  quod 
nil  debet  modo  &  forma,  a0  tfic  plaintiff  &ati  tiEClarcti ;  anO 
upon  a  Witit  of  Ccto?  bjougBt,  tDi0  toas  afngncn  fo?  Ctcoi, 
to  make  t6e  totjole  aictDict  ftoiH,  fo?  tbe  plaintiff  m  not  oe- 

dace,  tijat  Nil  debet  modo  &  forma,  &c.  fje  OeclaccH,  Quod  de- 
bet.    "But  per  Curiam,  tfje  modo  &  forma,  anO  tDljat  follO&)0, 

Qiall  be  tejeaeD,  anti  (0  nil  debet  fljall  (tanD  alone  to  make  tbc 
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Vicar  and  Vicarage. 

(i.;    \  %  Common  latO  tlje  Vicar  had  no  Freehold,  antJ  fo  vicar, ^vherc 

l\  it  contintieD til!  9  Ed.  g.  iDljtcI) gaUe Oim  a  juris  utrum,  \\'^^^J'!^ 
anO  tljerefo^c  it  Datlj  been  IjelD,  tfjat  LanDS  nu'uljt  be  giucii  bp   '^^'''°'  * 
tbe  Redlor  to  the  Vicar,  bccoufe  tlje  Jf  recfjoia  ftill  continuctJ  i\\ 
tb£  Redor^  but  a  ^tianucc  coulo  not  gibe  iLanus  to  t&e  Vicar, 
becaufc  in  fucb  Cafe  Ije  UioulD  Ijabc  a  Freehold,  anD  tijat  lucuiD 

be  in  Mortmain. 

(2.)  anH  ajs  to  tl)i0  fatter  tfjccc  (s  a  tematfeable  Cafe,  An-  vicar^^a 

no  40  Ed.  3.  29,  30.    ff  a  Vicar  b^OUgljt  a  juris  utrum  of  a  Carve  *^"        ' 
of  LanW,  to  trp  tobEtbcc  it  bias  tlje  jFrecfjoIO  of  tlje  Vicar,  oj 
t&e  lap  JFee  of  tlje  Prior,  tlje  Defentiant  pleaDeb,  tljat  Ijc  mas 

Parfon  of    the    Vicarage,  antJ    p?apE0  IiUDBmcnt  if  tlje    CotlCt 

tDoniD  take  Cognifance  of  tljisi  Scatter ;  ann  it  toas  objecteD, 
tljat  tlje  enicarage  being  Becibeo  out  of  tlje  Redory,  anD  tijat 
bp  tOe  3ct  anD  Concutccnce  of  tlje  0?ninatp  5  anD  it  bring: 
a  'Cljinfl:  fo  far  Dcpcnbina;  on  tlje  ©^binarp,  tljat  Ijc  inigtjt  clt'jcr 
Decccafe  tljc  (Llicarage  anb  abb  to  tlje  EECto?p,  0?  Dcctcafe  tlje 
aseao^p  anb  nno  to  tbe  ^licacage,  tljat  tlje  Cnbotoment  of  tlju 
OicataQiE  anbbob)  uuicbbdongED  to  it  uias  a  @)pii:itual  Cljino:, 
nno  bclontjcb  to  tbe  ©?Dinntp  5  tljat  one  I9acfcn  cannot  Qi\it  tn 
anotOcc  parfon  toitOout  'licence*  Sed  per  Curiam,  t(je  Cfjino: 
in  Dcmanb  10  a  ^^nttec  of  jficcljolQ,  toljicO  cannot  be  tricD  bp 
tbe  SDjtJinacp,  cfpcciallp,  tljcte  being:  a  CtHari'antp  anb  tlje  M  of 
a  ^.trangct  in  tlje  Cafe ;  'tis  true,  ljecEtofo?e  it  toas  bciD,  tljat 
a  tlii^i  coulD  not  maintain  an  action  ngaind  tlje  Eccto?,  but 
tbat  Uias  luljcn  tbe  (Llicac  Ijab  no  certain  Cftiite  iw  b's  poficf' 
fions  ;  but  nolo  t[)c  lalu  i0  altccco,  fo?  tlje  Oicar  is  enbouicD  ta 
Ijtm  anb  bl0  ©uccciTo^u  \\\  ©ebctaltp,  toljtcb  i0  a  fijccb  Cffatr, 
nnb  tbctefo?e  be  map  maintain  an  Affife  ag:a(nCl  tljc  Kedtor,  as 
iDcU  as  ag:a{nfl  a  ©trangcc ;  anb  it  map  be  tbat  tlje  InnDs  Iti 
£incRicn  Ujere  not  bcribeb  from  tbe  lACctojj),  ano  a(rig:nEO  bp  tbe 
0?Dinarp  to  tbe  fiiicacase,  but  ciben  anD"anne]Ccb  to  it  bp  a 
tap  ©ttangec* 

("5)  3s  concftnfno:  a  Rectory,  'tis  an  affgregate  [Jnfjeritancr,  J''i?f -^  * 
nnb  mnft  confifl  of  Lands  as  tuell  as  Tithes,  tijcre  muft  be  ii)c  ^  lcoTio. 
Clmrcb  anb  Cluircljpatb  at  icaft,  anb  tljcrtfojc  toljere  tljc  Jplatntiff  ii- 
bcclarrs  of  a  Reaory,  be  muft  p?obe  moje  tljnn  Tithes;  but  p^t  ^"^•^'•""'"■''' 
a  Ecaojp  map  be  toitDotit  Glebe,  fo?  tljc  Ec3o?  map  babe  con= 

c  c  c  DcpcD 
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Dil'cu  ntwiip  Iji's  Glebe,  anO  tDctc  are  ninnp  Compontfons  bcttnccii 
tlic  Redor  or  Vicar,  bj)  lufjicl)  till  tijE  €:it{)C0  nilO  ©lebE  t^U  COli' 
inpctj  to  tfje  Vicar,  tEfcriilnn;  onlp  a  Rent  to  tlje  Parfon,  nuts 
tljc  Glebe  o^istnallp  confiDereb  tone  oiilp  "••  '^'''•--"""•-  —  j— - 
fundatoris,  aiiD  tlje  Common  Lnu)  upoii 
fen,  QiUsi  &ini  notljing  tut  tDe  Cltfjes. 

Smith  wr;"^^  Waller.     Trin.    i  z  Will.  III.  B.  R. 


inpEO  10  njE  vicar,  ciuTmmj  uiii)>  u    t^tia  lu  ujt  rarion,   nno 

Glebe"'''''  tie  Glebe  o^itjinallp  confiDereb  tone  oiilp  an  aDDitament  ex  dono 
fundatoris,  aiiD  tlje  Common  Lnu)  Upon  tljc  Ctcntt'cn  ofalp)ac- 

fnit     irMiro;  him  nnHifniT  hut  the   'STJtflPfi. 


Sdowed'out  ^^^  \li7  ^^^^-  ^^^^  ^^^^^  '^  endowed,  anH  COniE£f  ill  Dp  Inftitu- 


ofcheRcc-  VV     tion  anD  Induulion,  fje.  fjatfj  curam  animarum  adu- 

»<"-y.         aliter,  anti  10  not  to  be  reniobeD  at  iDc  Iplcafiiie  of  tfje  Reftor, 

Vent.  15.  jyjjjj  (n  tijfs  Cafe  Ijatlj  onip  curam  animarum  habitualiter;  but 
tDDcre  tbC  Vicar  10  not  CriDOtocn  no?  ComC0  in  bp  Inftiturion  and 
Indudion,  tijE  Redor  Ijatlj  curam  animarum  aftualiter,  auD  map 
rEniObe  tbe  Vicar  at  plenfuie  5  anO  toljere  a  Vicar  is  endowed, 
'tis  a!U)ap0  out  of  tlje  Re6tory,  anD  bp  tbeSlaof  tbe Ordinary; 
tfjcrcfoje  toljEte  tlje  €luc(!ion  10,  toljetbet  it  be  a  Vicarage  o|  not, 
it  Ojall  be  tticD  in  tfje  Spiritual  Court,  bccaufe  (t  coulo  not  be* 
n;tn  o?  be  crcateD  but  b^  tbe  ©jBinacp,  ann  UiitD  Us  Concut' 
lenCE,  ailD  fO  'tis  of  an  Appropriation. 

Lutten  'verfus  King. 
Libel  by  a   fs.)  "pCfoic  tljc  S)tatute  31  H.  8.  a  (LKcac  mfgbt  Kbel  in  tfjc 

hil'^vka'-jr  i3  ©ptritual  Court  fO?  an  Augmentation  of  his  Vicarage 5 

augmented,  fo?  upou  tfjE  Cvfation  of  2:t(carnffc0,  tljat  potoer  ton0  commoii- 
ip  referUElj,  anQ  tebere  it  tone  not  refcibcU  tfjc  Bifhop  could  not 
augment  them,  anO  libcl0  fo|  tbnt  putpofe  tocrc  fccquentip  er* 
biblteD  aryainff  Impropriators ;  but  noto  fince  bp  tljat  Statute  Im- 
propriations are  mane  Lay  Fees,  tlje  ©?Dinatp  cannot  intermeD' 
Die,  neitljcr  couIo  tljcp  babe  fucti  fo?  ^itbcs  \\\  tljc  ©ptcftual 
Courts  if  tljat  potoer  tone  not  parttcularlp  fabeD  to  tljem  bp 
tbe  8)tatute  i  OBut  tfjere  fcenie  to  be  a  Difference  tofjcre  a  Vicar 

fUC0  a  Lay  Impropriator,  ant)  toljcre  tljC  Impropriator  is  a  Spiri- 
tual Perfon,  fo?  i\\  i\)z  latt  Cafe  'tija!  probable  be  map  fue  fo?  an 
Augmentation  j  anb  in  fome  Cafc0,  toljcrc  tbe  3:mp?op?iation  10 

not  a  Lay  Fee,  30  \\\  tfjC  Cafe  of   tbe  Chorifters  of  Salisbury, 

JLubere  tbe  9pp?op?iatlon  of  a  parfonatje  ton0  mane  to  tbetn 
before  tbe  @)tatute,  anD  continue0  fo  ffi!l,  ano  \\\  fucb  Cafe  tbe 
•Bifljap  map  mnUe  an  Suijmentation,  if  tbat  potoct  10  tefetbeO, 
fo?  tijc  }5)ci;fon0  ate  fubjea  to  W  CommantJ, 

5  CO  3 
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(6.)  a  Vicar  UbtUcti  fo|  €ftDc0  of  Wood,  t\)£  DcfenUnnt  furr-  '  f  °^-  ?-• 
gefleo  fo?  a  i5?oljtbitlon,  tfjat  Ctmc  out  of  S^inU  tijcp  ftao  pniD  no  tn  'owmcnt 
fmoll  CitljES  to  tijc  aicar,  but  tljat  b?  t&e  OEuftam  of  t(jc  pactO)  -^  loft.  rhc 
tijcp  toECC  paiD  to  tfjC  Parfon  :  Per  Curiam,  if  t&C  aEiiOOtDmEnt  of  7""'^'"'"'^ 

m  catcacaffc  0  loff,  t&e  CitDes  mutt  be  pato  acco^Oins  to  Otu-  corCg  ^o" 
Com.  ^"ft^"^- 


Vifitation  and  Vifitor, 

(l.)  "T^Roxies  0?  Procuracies,  fd  CallcH  dp  tljC  Canonifts,  bccaufc  What  are 
I  ^  Upon  euerp  aiOtation  bp  tire  TSmjop,  tlje  Patfon  o?  Ji'j;^"'*' 
cri)urcb  l)ifiteU  tncte  to  procure  nccelTarj)  19?oi3ifion0  fo?  tDe  Vifi- 
tor,  aim  tl)ij3  lp)?0tJifi0n  UJa0  0?igiuallP  in  efculentis  &  pocuientis, 
tut  as  out  Socage,  tofjicl)  ms  fo  manp  Daps  plotoino:  tlje  lo^ti's 
ILann,  tame  in  Cime  to  be  conuetteo  into  certain  payments  of 
S^oncp,  fo  tfji0  p?ot)ifion  tons  cIjanseD  into  a  certain  ©urn  of 
99onep  paid  to  tije  ©?dinarp,  as  being  de  jure  vifitor  of  all 
C&urcbes  toitljin  bis  Diocefe  5  and  bemg  tfjus  fettled,  it  tons 
paid  and  became  due,  toljetljec  t&ci:c  toas  actuallp  anp  aifitation, 
01  not,  as  tbat  Eent,  toljicb  tbe  Ccnant  teas  to  pap  in  lieu  of  Ijjs 
Socage  Service,  came  in  ^ime  to  be  due  and  tcmandable,  tolje' 
t&ec  t&e  ILojO  &ad  Demefnes  to  plougl;,  oi  not. 


r  <2.)  C6cfe  Proxies  ate  noto  part  of  tlje  fettled  EcDenue  of  tfje  Piocura^ 

•^Bii&op's  See,  tlje  UinQ  bimfelf  paps  tfjeni  fo?  Ijts  Appropriations,  ^f  d,c  b;  "' 

a$  tlje  9bbep0  nio  before  t&e  DiiToUUion,  lu&en  t&ep  Dad  appiO'  ii>ops  Re- 


pjiated  €&ucc&cs.  -  '^""^ 


U-)  Cfje  Commiflary,  at  Ijis  Coutt  Of  Vifitation,  cannot  cite  n'o>-  uj. 

Lay  Pariihioners,  unlefS  onlp  Church-wardens  and  Sidefmen,  anO 

to  t&efe  &e  map  giUe  fjis  atticles,  and  inquire  bp  t&cm. 

(4-)  C&e  Archbiftiop  of  Canterbury  \K\itt  WlitS  tlje  Diocefe  of  '  ^'t*.  546.  ■ ' 
London,  t&is  is  bp  agreement  bettoeen  t&em  5  and  m  ConOdcra-  binTo^S"^^- 
tion  tijereof,  if  a  Caufe  otifes  toit&in  t&e  Diocefe  of  London,  and  vuvts  th*  :  i 
t&e  Suit  is  b?oug&t  in  t&e  arc&eg  before  t&e  9cc&binjop,  t&o'  t&is  ^'°^f  °^ 
IS  per  Saltum,  pet  t&e  Biihop  of  London  ip  tO  aUoUJ  it, 

.         •  Ccc  a  ,j$.)  an 
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Of vjfitorsof     (^5 )  gg  fQ  ^(fitfl^g  of  Is?  iFonnr»atfon0,  tljcp  are  eitfjcc  ftp  g|j<: 
Lay  Founda-  p^j^f^^^p^t  jjf  jfie  Foundcr,  0?  fa?  giiDpltcatioit  of  latii,  tfjofc  vaUclj 

are  bp  appoditment,  ate  fucb  to  to&om  tljc  iToimOw  Oelcffate^  tfjac 

Potoer* 

TheFoun-       (6.)  "B?  jHipHcatfon  of  UatUj  tfje  jfouiilicr  anU  ?)t0  ipeftsi  arc 

Hd/'"^  V-  2Iifito?0,  if  no  paiticular  T^ttion  10  appoditeD ;  anD  tfjts  10  a  me-- 

fitors!*"^    '  fciuatioii  tlje  iato  mafees  to  \)im  in  tm  of  t&e  jLaito  torjicfj  [je 

partcD  toitljal  ^  anD  as  t^e  jFounoation  10  a  Creaturr  of  ()t0  otort, 

fo  'tis  rcafonablp,  tljat  (t  f^oulD  be  tjffitcti  bj?  m  lp£ir0,  to  fee 

t&at  tfje  C&atitp  of  t&cfi;  9ncel!o?  iiS  not  pec^jctten* 

(7.)  Co?po|ation0  aggteffate  anti  Inffituteti  fo?  pjfftate  C&aritp, 
if  tijcp  are  lap,  tbcp  ait  bifitable  bp  tbc  ifounUer,  o?  bp  tofjom  be 
nppoint0,  ano  from  tlje  Sentence  of  fucD  ^tfito^  t^ere  lte0  no  i^p* 
peaU 

(8.)  Tgut  if  Spiritual,  'tf0  ijiCtable  bp  tbe  OjHinat?,  mm  from 
613  Sentence  an  appeal  iic0»    Show.  46.  Quxre. 
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Wilfon  ^erfus  Laws,     Pafch.  6  Will.  III.  B.  R. 
1  Salic.       (!•)  TB  an  Appeal  of  Murder,  it  toas  ob|Erteli,  tfiat  t&e  iTact 

1  Roll. Rep.  1    ftja0latDin  tbe  Pariih  of  ®U  Giles  in  tbe  Fields,  tobeit 

Moor  ^^  ^J""^^  ^^  "^  ^^^  V'^''  fl'^  ^'  ^"S^^  t°  ^^  *"  ^^^  Statute  of  Glou- 
3  Crclsz,  cefter :  Sed  non  allocatur,  fo?  tije  Pariih  fljall  be  intfnUEll  a  Vill, 
»58-  ann  tfiere  i0  no  Difference  bettneen  a  Pariih  anU  a  Vill ;  'ti0  true, 

s  !"»•  3'5>.  a  Pariih  map  contain  mo?e  Viiis  tftan  one,  but  t&at  fidaU  not  be  in^, 
tenoeo,  unlefs  l^ctom 


V    I    S    N    E.  :?8i 


Booth  'verfus  Johnfon.     Hill,  i  Annx. 
(2.)  T  T  Tfpcre  t&c  pininttff  in  fits  Declaratt'oti  laps  tfjc  Vifne  whene  a 

VV      in  Grays- Inn  0?  Whitehall,  toijlCfj  are  110  Vills,  pet  i^'^ovin""^ 

after  a  CIcrTiia  0?  Dcmucrcc  tljcp  Hjall  be  (iitenDeo  to  be  auig,  fliaii  be  in- 
ono  tIjcrcfoK,  if  tl)e  Defennant  uiill  tafec  anp  ^lUUnntage,  De  I'^^/jn'^X'^ 

mull  pleaH  no  ftlCD  Vill   as  Gray's  Inn,    &C.  a  Demurrer 

or  Verdi  a. 

^he  Queen  verfus  Inhabitants  of  Wilts.  Trin.  3  Annse. 

(3.)  |i3  an  g]nfo?mat{on  apintt  tlje  County  of  Wilts,  Fo?  not 

1  r^pntrtng:  Laycock  Bridge,  tOe  Couct  IjclD  tijat  tfje  atto^ 

nrp  tSeneral  migijt  take  a  Venire  facias  to  anp  aDjacent  Coiintp  j 

auD  t{)ar  it  niLifjt  be  de  corpore  Of  tfie  Caijole,  0?  de  Vicineto  of 

(ome  patuculaf  l^iace  toetetn  ncjct  at))otning* 

Way  verfus  Gaily.     Trin.  3  Annae,  B.  R. 

(4.)  np^€  lElTo?  b?ouQ;&t  an  Mm  of  Debt  aiyainft  tfje  Icf?  Mod.c*fed 

1     fee  fo|  Rent,  upon  a  Demife  of  iLanD$  in  Jamaica,  '94- 
aim  Iain  fifs  action  in  London ;  tfje  DefenUant  pIcaocD,  tfiat  tfjc  *      "  ^ ' 
jLanns  uicte  in  lamaica,  anO  tljat  tljece  ace  Courts  tfjete,  &c.  an^ 
|ui)Q:eD  upon  Demurrer  tbat  tl)ts  piea  is  ill  ^  but  if  in  anp  action 
TaiiJ  (jcre,  a  local  %^\.\z  Ojouin  arife  (as  fuppofc  in  Ireland)  it  map 
te  trieti  in  t(je  Coump  Uiljcrc  t()e  aafion  is  laiD,  accojomcto  ♦♦<5Rep.4tfj 
Dowdale's  Cafe,  0?  a  S)U0;ge(!iou  map  be  entereli  on  tlje  Ko», 
t&at  fucij  a  place  in  fucb  a  County  lies  neict  ta  Ireland,  anD  fa 
im  a  9Iutp  from  t&ence* 

Anonymus. 

(5')  DaiieD,  tliat  t&e  caaut  of  a  Veoue  itf  onip  curable  bp  fucb  S[''"%*^' 
tV  a  pica  tt&icb  aumits  ttje  iraa  fo?  tbc  Crial  to&etcof  ven^e  is«^ 
ft  teas  iiecelTarp  to  lap  a  Venue:  Cbe  paintiff  DedarrD  on  a  red. 
•iBonu,  anD  IniH  no  Venue,  tbe  Deffi^onnt  pleaDS  a  Releafe,  notii 
6p  ti)is  pre  tije  CBant  rf  a  eiemic  is  lUreD  ^  aliter  if  &e  UaQ  oc» 
inurrcO ,  ^usre,  if  gc  ijaH  pleaOeD  Hon  eft  factum. 
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Tho-byan  (i.^  T)^  att  Unioti,  liotb  Cf)uccbc0  become  one,  anD  one  Pa- 
chiirchtr^  O  rilh,  one  Benefice  ano  one  Advowfon,  but  80  to  ^ares 

are  one  Pa-  aiitJ  Eepa(r0,  t^c?  atE  fcDcral,  fo?  otljertoife  it  mlg&t  be  pKJuOf* 
riih,  yet  as  f  ,j^|^  becaufe  tbe  olD  CburcD  map  be  Icf0  in  l^iopo^tion  tban  t&e 
Sepai" they  Btw,  to  tojjicb 'ti0  unltc^ 

are  levcral. 

Who  may  .  (2.)  ^i&ete  tfte  Cburcbe0  ate  poo?  anU  botD,  t!je  patton  anD 
iflake  anu-  £)jt)(natp  migbt  malte  an  anion  tuitbout  tbe  JC^tng,  but  not  if  tbep 
"'""'         "kwcre  ricb  5  fo?  an  Sltibotufon  Iping  in  Ccnucc,  tlje  l^ing  bfltb  a 

jpoffibtlitp  of  an  Efcheat,  Lapfe,  &c.   U)Dic&  couID  not  l)C  lofE 

toitbout  W  Confent, 

(3-)  3if  tbe  €lmcli  10  full,  tben  bCt&  Parfon,  Patron,  anti  Or- 
dinary niiift  confent  to  an  Union.         .'.>s , 

5Cro.7i9.       (4.)  Jn  a  Qpare  Impedit,  tbe  DefenUant  pieabeii  a  DtTpcnta- 
^  tion  foi  ttoo  26enefice0,  ano  upon  Oyer  of  tDe  letters  J^ntcnt^i 

of  Difpenfation,  it  Uja0  tbu0 : 

The  Form  of    (5.)  ff  jt  toofe  5l5ottce,  tbat  tbetc  toete  ttoo  TBenefice0,  antJ  of 

an  Union.  f||^j,jj  Qialue,  tbEtcfO?e  Unimus,  incorporamus  &  anneximus  tfiC 
one  to  tbe  otber,  for  the  Life  of  W.  r.  tlje  pjefcnt  Jincumbent  5 
ft  toa0  obi'cttcD,  tbat  bete  tocrc  no  2:00200  of  Difpenfation,  anO 
tbetefoje  tbi0  Claufe  cannot  enute  00  a  Difpenfation,  neitber  cait 
it  be  an  ^nton,  becaufe  'ti0  none  bp  tbe  f^ms  alone,  toitbout  tbe 
Concurtence  of  tbe  patron  anD  SDiOfnarp :  Sed  per  Curiam,  tbo' 
tbece  cannot  be  a  pccpecnal  dnion  tDitbout  Cucb  Concuttence, 
tecaufe  'ti0  a  iLof0  botb  to  ]patcon  anQ  ^loinatp,  pet  tbcre  map 
tt  a  tempoiatp  anion,  a0  in  tbiiei  Ca(^,  foj  tlje  life  of  tbe  En- 
cumbent, anu  tbi0  mfcbt  be  tjone  bp  tbe  Metropolitan  alone  5  fo? 
M;^ ' '  '  aftet  tbe  Deatb  of  tbe  3lncumbrnt,  tbe  ©nion  10  DilTolbeD,  ano 

.J ."  no  lEf0  accccto0,  eitbec  to  tbe  l^arcon  o?  ©?Duiarp  in  t&e  mean 
€:ime,  foi  tbe  one  batb  bt0  J^iefentation  anU  tbe  otber  U9  atr« 
ntifSon,  ann  tbi0  is  a  compleat  Difpenfation,  anD  allotoeti  bp  tbe 
€)tatute  31  &  37  H.  8.  cap.  21,  (viz.)  3np  iicenfe,  anion,  01 
SMfpenCation  to  t{)e  contt;a^^ 
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(i.)  A^Ctoginta  Damaz  apud  a3:um  Oxford'  dat'  cla.  19  Ed.  i. 
V_y  Memb.  6.  v.  3. 

(2.)  Strata  Civitatis  mandat'  per  breve  Regis  emendari  per  Bur- 
genfes  Oxon  &  quod  porcuaria  deftruantur.  Clauf.  29  Ed.  i.  Memb. 
14.  D.  X. 

9 

(^,)  Breve  Regis  ne  )afta  Sc  alia  fafta  armorum  fiant  prope 
Oxon'  ne  quies  Scholar  impediatur.  Clauf.  33  Ed.  i  Memb.  x. 
D.  I .  Memb.  3.  v.  2. 

(4J  Breve  Majori  &  ballivis  Oxon'  de  Affifa  panis  8c  vini  ob- 
fervand'  &  de  rationabili  precio  fuper  vidualia  imponend'  ficut 
per  Juramentum  Cancellario  &  Procuratoribus  aftringuntur.  Clauf. 
3  Ed.  I.  Memb.  18.  D.  2. 

(S.j  €be  Univerfity  of  Oxford  &at!j  Jurffitll'ctfott  IW  Oil  Tref-  j^'j^f^^'^'y 
pafles.  Injuries,  Quarrels,  Crimes  anH  Matters  tofjatfOClJeC  ttJ&icD  diafon""nd 
50   not  COncecil  Life  0?  Freehold.  >^heie  not. 

(6.)  'But  an  Ejeftinent  fo?  t&e  Eiffljt  Of  a  Chattel  real  ^  a0  fO| 
3inlfaiicc,  of  a  Leafe  for  Years  fljall  not  be  DctEcmineo  tbcrc,  fo? 
tljo'  a  iTrccljoln  10  not  tccoDcreo,  pet  tlje  LnnD  i&  Cjauin  from 
l3im  tcfjo  pcrl)ap0  nitgljt  Oaue  tlje  jfcceljcio* 

(7.)  BEitTjct  Ijalie  tOep  anp  3iuri!Stif2ioit,  unlcfg  t&e  plaintiff  cro.  car.  73, 
0?  Defcntiant  be  a  Scholar  01  Servant  of  tfjc  anlUctntp,  oi  of  fonie  ^^' 
College,  but  (f  citbet  of  tbcm  is  a  Scbolar,  'tis  tbcn  a  i^attec 
iDitbin  tbcic  3urij3Diaion  ^  but  pet,  if  eitbeu  of  tbem  (0  entico  irt« 
to  a  College  bp  a  Stick  to  aboio  a  ©uit  in  B.  R.  o|  to  tjccufe  ^  vcnt.  lou. 
bimfelf  from  €oton  ©Rice0,  tbcit  J^aibilcge  fljall  not  be  al= 
totoeo* 

(8)  5rbe  Univerfity  UemantlCU  Conufance  of  0  ©Uit  blOUgljt  Hardr.  50J. 
fn  tbe  Exchequer  bp  Quo  minus,  auD  It  lDa0  allOtucD. 

(9.)  Dcbtngafnff  tbe  DcfcnUant,  a  Cotonfman  in  Oxford,  fo^  -  vent,  1-6. 
refufuiQ;.  to  erccute  an  ©ffice  in  tbe  Corporation  :  91t  toa0  mo. 
ljct)j  tljat  be  being  a  @)ccDnnt  to  Dr.  Iriih,  migOt  babe  tbe  \3iU 
iiilf ge  of  tbe  anibei;atp,  anD  a  Cbattec  toa0  p^oouceo  bp  tobicb  it 

toa0 
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iwno  srontci!,  tljat  t&e  Q^cmberg  am  g)Ci'Uant0  of  tljc  ant'bcc-- 
fitp  tIjoiilD  l)£  fiun  in  tijc  BictclmutMois  Court,  aiiD  not  £[fc= 
iDljcre ;  mm  a  Certificate  from  tlje  CfjnnccMo?,  nircctcD  to  t&c 
Chief  JLiftice,  tijat  tOe  Dcfcnuant  luas  niatriciilatcn  anD  rcglilrfti 
in  tilt  aniiJcrDtp;  but  it  appcntino:  to  tljc  Court,  tfjat  tfjiis  toas 
tjotic  tiDO  Dapc;,  ann  no  nio?c,  bcfo?e  Ije  luas  cljofcn  to  t(ji0  ©f^ 
fice,  anD  tIjat  fjc  toa0  a  painter  bp  CraDc,  ann  Dan  liUcD  federal 
f  car0  in  tljc  Corporation,  auD  no  ©eruant  attenninff  Dr.  iriih 
t&c  ^iMUQt  of  tljc  einitjerfitp  tons  not  nlloioeo. 


USES. 


(i.)  1  1  SES  tofte  not  at  Common  lalin,  ncitljer  tnetc  tfjep 
Li  cucr  mentioncD  till  tlje  IRdgn  of  R.  2.  anti  tDcrcfo?e 
tljcce  w  no  Ecmetiu  at  latu  fo?  tfjcm. 

I  Hep.  1:6,       (2.)  'But  pet  tljc  Eftate   and  Limitation  of  an  life  OUffljt  ta 
'*9.'S7,i55-  be  [jotjcrneD  anD  Dtrcaeo  bj?  tbc  Eulcg  of  Common  laio;  onD 

tljere  is  no  Difference  betfticcn  Cftnte^  conUepeD  bp  lOap  of  Ufe 

auDbj)  ^tUiyofpoircOion. 

(3.)  SBfjere  a  93an  intents  to  pafs  an  Cffate  at  ann  bp  a 
Common  laia  ConUej^ancc,  it  iball  ncuct  talte  effect  as  a 
Covenant  to  ftand  feifed,  0|  ajJ  a  CoulJepnuce  upou  tljG  Statute 
of  Ufes. 

-I  inft.  49.  (4  )  30  fO?  Jtlttaiice,  if  bp  Deetl  3  give,  grant  antJ  enfeoff  nw 
@>0n,  &c.  ViJitlj  a  Letter  of  Attorney  to  make  Livery,  tf)l0  fljafl 
not  enure  as  a  Covenant  to  ftand  feifed  ;  but  it  niiQ\)t  Ijabe  been 
otijertoife,  if  tbere  batJ  been  no  Letter  of  Attorney  in  tlje 
DecD. 

sessamms      ()•)  €()£  ifatDct  beiuQ;  fcifcti  of  a  idcbcrfion,  granted  antJcon- 
v.>w.        firmed  tljC  f<imE  to  IjiO  @on,  to    the  Ufe  of  himfelf  for  Life,  Re- 
mainder to  his  Son,  tDitl)3ut  aiip  (attornment,  tijts  ConUcpance 
is  UoiD  5  pet  if  tljcre  liaO  btm  no    Limitation  of  the  Ufe,    t&lS 

DecD  iiiiffljt  IjaDc  cnuicD  as  a  Cobenant  to  (tanD  feifeo* 

See  Here  V.      (6.)  @)0  toljcrc  b^  Deeu  bcttyern  tljc  fntljer  anti  €»on  of  tljc  one 
^''-  part,  anD  w.  r.  of  tlje  otijcr  pnxt-,  tljc  jfatijcc  did  give,  grant 

5  ancf 
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USES. ^ 

and  enfeoff  W.  R.  to  tfjE  OfC  Of  &(!3  S>on,  t&eCC  being  110  Livery, 

tl)i0  10  a  DoiH  CoiiDepauce. 

(7.)  JI5otn  a0  to  Confioetatfonj!  to  taffe  an  Clfe,  tlje  CatejJ 
ate,  if  tlje  Cont3epance  10  bp  ailap  of  Cobenant,  t(je  ConSbcra* 
tion  nillft  be  Citbec  natural  Affeftion  0?  Marriage. 

(8.)  3lf  'tij3  b?  Bargain  and  Sale,  t&en  tbe  ConfitlCtation  ttlUff 
be  Money. 

(9.)  ^bftefO?e  a  Covenant  to  ftand  feifcd  to  tbe  ^fe  Of  W 

Son  aiiD  W  ^ii^^)  toljom  be  i^iiW  niarrp,  tijtd  i0  soon. 

(10.)  "But  a  Cobcinint  to  (fanb  fn'feb  to  t&e  Ofe  cf  bimfelf 
fo?  life,  Eematnbcc  ober,  biitb  a  laotoec  to  let  leafed  fo?  fo?tp 
geatfit  tol!3ecfon0  tobo  are  S)tranBEr0;  tbi0  is  not  good  a0  to 
tbe  @tt:ano;cr0,  bfcaufc  tljep  arc  not  p?ibp  to  tlje  donfibera' 
tion^  but  if  it  ijabbecn  to  nialte  lLcafe0  to  anp  of  Di0  CDUb^en 
oi  l^iiiD^eb,  it  bab  been  goob. 

(11.)  @0  a  Covenant   to  ftand  feifed  tO  tbe  Clfe  Of  A.  anU  B.  iCro.530. 
anb  C.  his  Brother,  tbi0 10  gooD  a0  to  tlje  'B?otber,  anb  it  10  cn= 
titelp  in  bini)  <}Ut  boib  a0  to  t(je  otDer  ttoo,  becaufe  not  ppp  to 
ttie  ConQberatiom 

(iz.J  Jntl  Covenant  to  ftand  feifed,  tf)tWotQ  Covenant  i0 
but  declaratory  ^  tijerefoje,  if  tlje  f  atljcc  bp  DttXi  fet0  fo?t[),  tljat 
be  ffanbs  fcifeo  to  tlje  eifc  of  bi0  ©on,  anb  botb  not  cobcnant  to 
Canb  feifcb,  pet  'ti0  a  goob  Cobcnant* 

{t^.)  g)0  if  bp  T)ttn  tlje  jfatber  grants  bf0  !Lanb0  to  bt0  ^on  ^ce  Bud-Uf 
in  Call,  tlji0  i0  agoob  Cobenant  to  ffanb  feifcb.  x.s.m,nds. 

(14.")  f  0?  if  tbe  iiao^b  Covenant  toa0  obltgato^p,  tbe  Deeb 

Iboulb  not  enure  a0  a  Covenant  to  ftand  feifed. 

(15^  ^bcrcfojeif  tbe  jfatbct  covenants,  tbatbf0  lanbs  fljall 
go,  remain  aiibdefcend  to  bt0  ®on  after  lji0  Deccafc,  0?  tljat  be 
mu  conbep  to  bt0  ©on,  tlji0  10  not  a  Cobenant  to  ttanb  feifeo, 
foi  'ti0  onip  obligatojp  to  a  future  Cbing. 

(16.)  Xut  if  tlje  JfatDer  covenants  to  ftand  feifed  tO  tbC 
Clfe  of  tl)c  ©on,  anb  to  bo  nnp  aa  fo?  fartljcr  SOTurance,  0?  to 
lebp  a  fine  to  tlje  (life  of  Ijts  ©on  in  ^ail,  anb  tljat  if  not  le» 
bieo  before  fuclj  a  Cimc,  tDat  t(jen  l)c  toili  ftanb  (eifeb  to  lji0  afe, 
tbi0  njnll  enure  a0  a  cobenant  to  Ranb  feifeb* 

Ddd  (i703;t 
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C 1 7.)  %t  6a0  been  alrcaDp  fniD,  tijat  tljerc  tucrc  no  fttcO  ZlmgfSi 
f)0  Ufes  at  Common  Law  5  tlje  Ecnfoii  U)a0,  becaufe  tDc  JFcoffce 
vom  alU)at>)3  tafeen  00  tDe  €>mm  of  tfje  lLanl»,  onD  tl)at  it  toajs 
terp  incoiiDeiileiit  aiitJ  abfurn,  tljat  tijerc  fljoulo  be  ttiia  ftbecal 
iFee0,  ann  ©toner©  of  tlje  fame  lanti  fimul  &  femel,  tfjetcfo^c  at 
Common  lata  tfjc  jfeoffces  to  CXk&  tuere  tlje  bcrp  Ccnantff,  anH 
,  {;aD  a  Migljt  to  forfeit. 

C18)  'But  'tlje  @)tatntE  to  tcmftip  tlji0  inconvenience  fjatrj 
unitcb  tlje  Cffate  to  tlje  2Ife ;  Co  tOat  nolo  tlje  f  coifec0  to  mts 
i}a\jz  no  eiiatc  0?  3intcreft  at  all,  but  in  Ecfpcct  of  tfje  eontin* 
gent  Cllatcg  ano  mt$  limited  in  tbe  Deeu. 

(19.)  9nt)  tbi0  i0  neitbet  a  naKeti  9utbo?ttj),  no?  a  meet  €t!ate 
icbiclj  tbep  babe,  but  aliquid  medium  bettDEcn  tbe  €(fate  ano  3u-- 
tbo^itp,  tljep  (jnbC  fdntilla  juris  anO  a  poflibilitas   ufus  emergen- 

t'lS. 

(20.)  @)onie  €lueflion0  babe  been  niabe,  out  of  tubat  an^Ife 
fljall  artfe ;  as  fo?  sinftance,  it  batO  bzm  belb,  tbat  23fe0  ibail 
be  taifcb  onip  out  of  a  jfrctbolD,  tbat  tbep  cannot  be  raifeO  out 
of  a  Cbattel,  brcaufe  tbat  i0  in  Batme  of  aCtuff,  no?  out  of  ati 
CJfe,  no?  out  of  a  bare  Eigbt,  no?  out  of  an  intenbeD  purcbafe^ 
80  tobere  a  jSIpan  cobenantg  to  iTanu  feifcD  of  Lanb0  tobicb  be 
Moor  509 -.  <ntentJ0  topurcbafe,  no?  out  of  fucD  Cbinffjai  tobicb  jpfo  ufu  con- 
^  fumuntur,  a0  Commons,  &c. 

(aij  23ut  Rents,  Liberties  anb  Franchifes,  anb  fucb  Local  In- 
heritances, map  be  gtanteD  to  aiCe ,  but  not  mcec  petfonal  In* 
tetitance©,  90  ^nnuitie0* 

Dyef  10.  (22^  mfitte  a  FeofFment  i0  mabe  luitbout  tjcp?ef0  ^fe  o? 
ConDDeration,  tfiecc  tbe  2Ife  (ball  be  in  tlje  ifeoffo?  bp  3!m' 
plication  of  lato ;  but  'ti0  otbertoife  tobere  a  0^an  mafec0  a 
<©ift  in  Cailj  fo?  t&ere  i$  a  Cenure,  tobiclj  i0  a  ConpDera' 
tion* 

Lamplugh  n;erfiis  Shotterell     Pafch.  I  Annx  B.  R. 

4  saiL  678.  (23.)  f-r^  j|)  e  Cafe  toa0,  a  Bargain  and  Sale  toa0  mabe  fo?  a 

vvhcre'an  J-    ^tQt  Ux  ConaDctation  of  5  s.  pnib,  anbtljcreupon  a 

ufc  fliaiire-  Eelcafc  to  tbe  OSargaincc  anb  bi0  5)£ir0,  toitbout  c]cp?Eirinff  anp 

^«it-  Confiberation,  tbe  Clueftion  toa0,  tobetbet  tbe  SIfe  njoulD  rcfult 

to  tbe  TSatgaino?,  anb  it  toa0  inQftcb,  tbat  it  fbouiu  not,  becaufc 

tbe  Eeieafe  botD  but  enlarge  tbe  firft  Cftate,  anb  tbat  10  to  tire 

5  eife 
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Circ  of  t()c  'Bargainee,  aut>  botO  ace  but  as  one  Con\5cpatice,  anh 
tfic  5  s.  mrntioticD  in  tl]c  Icafc,  rjr^cnDs  to  tlie  IHcIcafe,  aim  tJje 
Qinntiim  of  t!)c  CoiifiDcrntiou  tss  not  iiuncriaf,  fa?  a  l3cnnp  is 
fuificicnt  ^,  bat  on  t{)c  otljer  0iCc  it  teas  oriyufD,  tOat  tljio  Con= 
Drpance  is  iii  Batiirc  of  a  jFcdffnicnt,  upon  tubicO  an  iUc  fljail  cc 
fnit  to  tijc  ifcoffo^  Uiljcrc  no  CLonfiDeration  (3  crp^cfTcD. 

(24.)  Holt  Cb.  IJuffv  /Befoje  tbe  S)tatittc  of  *  afcsi  tfjctcmisOt '  -th.s. 
le  a  Ecafon  tobp  an  ^ik  fljoulo  refult  upon  a  feoffment,  fo?  it 
put  tbc  ettatc  out  of  tbe  JTeoffo?,  anD  be  bau  onlp  a  Cuufi  left 
toljicb  couio  not  be  fo?feitcD ;  anu  to  tbi0  ipurpofc  tticb  JFcoff^ 
mcnts  uiac  mauc,  but  tbts  cannot  be  fince  tbe  statute  -,  (ai  if  a« 
Ofe  nnift  rcfuit  to  tbe  feoffor,  ano  tbc  Crtate  muff  beerecuteD  to 
tbc  dfe,  tbe  JFcoffmcnt  is  in  bain,  anti  tbc  pactp  batb  maoe  a 
Con\3fvancc  to  no  fanner  of  13urpofe,  being  in  tfje  fame  CUatz 
as  be  ujns  bcfoje  be  mane  tbc  Icoffment  -,  anO  fo  it  is  of  a  Leafc 
and  Reieafe,  but  it  is  otbcttotfe  upon  a  fine  0?  Eecobcrp,  fo?  tbep 
map  babe  tbcir  particitlac  Cilatc  in  otfjec  Ecfpccts,  as  batting;  up- 
on Bonciaims  0?  EcmainDcrs. 

©0  it  is  if  bp  feoffment  o?  bp  Leafe  anD  lElelcafe,  a  0an  con- 
Deps  any  pacticulac  Cffate  mebiate  0?  immcoiate  to  anotbcc  Ipec* 
fon,  tbcce  tbc  Eefioue  of  tbe  €ftate  Pjall,  bp  amplication  of  lato, 
lemain  in  tbe  \pan^  bimfclf  ^  but  \dI)cu  no  €ffate  is  limitcD  to 
nnotber,  tbere  tbc  tobole  Conbcpancc  is  to  no  13ucpofe,  if  tbe 
Ipattp  be  confituco  to  babe  tbe  uefulttne;  2Jfc  in  Dint* 

(2'i,)  3n  a  S^pccial  Clctbirt  in  ejectment,  tbe  onip point  toas,  1  Mod.z^z. 
tobctbcc  a  Leafc  fo?  a  ^car,  maoe  upon  no  otfjei;  Confioeration  '^^"^^^' 
tban  tijc  Ecfcrbation  of.  a  lg)cppeC'Co?n,  (l^all  opetate  as  a  Bar-  wha°  hT 

gain  and  S.ile,  anO  make  tbe  LclTee  capable  to  taUe  a  Reieafe:   Et  goodConfi- 

per  Curiam,  it  ttjaii,  fo?  tbe  Eefctbation  of  a  li?eppcC'Co?n  t0  a  S^lmc 
fuificient  ConfiOccation  to  raifc  an  Clfe* 
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(I.)    \il  Common  La^v  tf)e  pntcon  in  jFcc  tnag  put  out  of 

l\  l^ofl-'effion  bp  nn  Ufurpation,  anD  tW  be  migijt rccobcc 

tlje  antJOlDfou  it  fclf  bp  a  Writ  of  Right,  pet  De  fjaD  no  RcmcDp 

fo?  tlje  Prefentation  hac  vice,  no?  if  anotljct  £!lJOitiancc  DiippEU, 

unlcfEi  tjt  bjoujjdt  W  Ultit  of  RiffDt,  anO  recontinuftJ  tDe  9D» 
ijoiufon* 

(2.)  Ji  tSc  l^atron  IjatJ  tlje  atHjotofon  in  Tail,  0?  for  Life,  tljin 
Cum,  anH  alCo  fji^  laljole  aotjotofon  luae  gone* 

(3.)  3f  an  ufurpation  tDa0  matiC  upon  Tenant  by  the  Curtefy, 
0?  in  Dower,  0?  upou  a  Lcflce  fo?  pcar0,  0?  upon  a  OBitbop  in 
Cinie  of  a  aacancp,  neitljcc  tljc  l)m  0?  (jc  in  KcijctOon,  0?  &uc* 
ccflfo?,  couID  p^efcnt  at  tfje  nci;t  Cutn,  but  noU)  iljisi  i0  alteieD  bp 
tlje  statute,  anH  tlje  laio  10, 

(4.)  Cljat  if  tljcce  be  an  Ufurpation  upon  a  patton  in  Fee,  fjc 
map  b?ing  a  Q^iare  Impedit  fo?  tlje  p?efent  Curn,  but  tljen  it  mutt 
be  b^ouffljt  toitbin  fiic  ^ontljg,  otljetioife  De  is  put  to  W  Ultit  of 
Eiffljt  of  SlDtJotDfon* 

(5.)  TSut  if  Ije  is  onlp  19attort  for  Life,  anti  notfj  not  bifnjj  ljf0 
Quare  Impedit  fijitbin  fir  #ontljs»,  be  batb  loft  tis  aobotofon  fo? 
cber,  fo?  biis  Inteceft  i0  tiifcontinucti,  anD  be  cannot  p^cfcnt  0? 
maintain  a  Quare  Impedit  fo?  tbe  ncjct  Curn,  being  out  of  por= 
feflion,  anti  a  Otltit  of  Eigbt  tDiU  not  lie,  tbecefo?e  tbe  Cftate  in 
Ecbctfion  i0  DifcljarseD  of  tbat  31ntetel!,  but  be  in  Eeuerfion  map 
babe  a  Mtit  of  Eigbt* 

(6.)  3if  tbetC  i0  an  Ufurpation  on  a  Tenant  in  Dower,  0?  Te- 
nant by  the  Curtefy  0?  Guardian,  anD  fijC  Q^ontb^  par0  after  tbe 
particular  €ftatc0  are  DetctmincD,  anD  tbe  ^tit  comeg  of  agr, 
tbe  ptit  map  maintain  a  Quare  impedit,  0?  p?cfent  to  tbe  nejrt 
aiioiDance  5  anD  if  be  Dotb  not,  tben  be  i$  put  to  l)i$  mnt  of 
Eigbt. 

(7.)  anD  fo  it  10  if  tbe  3nccfto?  grant  tbe  9Dbotofon  fo?  Life  o? 

^car0,  anD  an  2Ifurpation  i0  mnoe,  tbe  tpeir  map  maintain  a 

Quare  Impedit  foi  tbe  nejtt  atJOiDancc,  80  li\0  auccfto?  migbt 

ba^e  Done  5  fo  tt  is  of  a  ^uccelToz,  foj  a  Eeljerfion  bp  Defcent, 

3  anD 
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aiiu  a  ©ncccllioii  arc  toitliiii  tljt  €)tatutc,  but  a  EcUcrnoii  bp 
putcljarc  10  not. 

(8.)  cipou  tijc  g)tntutc  I  Eiiz.  {f  an  ufurpntion  be  on  a  "Bl 
fljop,  it  fljail  btiiD  Dim,  bccaufc  Ijc  fuffcten  it  ^  but  bis!  ^iicccflb? 
map  p^cfeut  to  tbc  mxt  3boioancc,  0?  hiins  a  Quare  Impedit, 
tijo'  \)Z  i0  out  of  pofTcfliOlu   Jones  46. 

(9.)  Sill  (lUuipatiou  cannot  put  tfje  luuff  out  of  PofTeiuon  of 
biei  ianH,  nnicb  lef^Diijeft  on  inheritance  out  of  bini,  tbcrefo?c 
it  cannot  Uibeff  tbc  jnbEtitancc  of  an  Advowfon  out  of  btm,  fo? 
notbing  can  go  out  of  bim  toitljout  a  Kcco?D,  no  ino?c  tijan  it  can 
feme  to  bini. 

(lo.)  "But  an  afurpation  map  titrpofTcfsf  bim  of  bi's  IpJ^cfcnta^ 
tion,  (t.  e.)  it  map  binti  bis  li^olTcflic!],  io  as  be  cannot  ccmobe 
tbe  Jncumbciit,  toitbont  a  Qiiare  Impedit,  tbo'it  cniuiot  robtbeff 
bis  (iSnate  in  an  auboiDfon  ns  to  binD  bis  3inbctitancc  nnn  put  bmi 
to  a  mtit  of  EisOt,  &c. 

Mugg  i;^r/^.f  Brown.     Pafcli.   11  Will.  III.  B.  R. 
Cii.)  TjF  an  3!nctmibcnt  be  in  bp  Gfucpation  on  tbe  )ll>inir,  anti  isaik.icr 


i 


bjoulti  be  confirniGtJ,  be  muff  not  procure  a  nctn  l^iC'  ?[tentTIrf 
fcntatiou  from  tbc  l^iiig,  bccaufc  tbnt  luoulo  be  boiD,  tbc  COurcb  ..n-ow.i«- 
bcing  full i  but  be  muff  get  tbe  Emgs  letters  l^atcnts  recitinn;  '^""'• 
tbe  lubolE  Q9attcr,  anc  tbeicin  grantinij  tbe  Cburcb  to  bim  t  Clnn 
per  Holt  C().  Juff.  tbefe  are  caileD  Letters  Patents  ad  corrobo- 
randum. 

(12.)  ^n  Clfuipation  upon  a  IcfTce  fo?  pttits  gains  tbe  jrer«  Hun.  66. 
(impic,  ann  puts  tbe  true  patron  out  of  }|)oirtlfion,  anb  tbo'  bp  J;' LelSr 
tbe  €)tatute  of  Weftm.  2.  be  iu  Eeberfion  after  tbc  Dctcrmina'  Years. 
tion  of  tlje  Ufafc  fo?  fears,  map  babe  a  Qiiare  Impedit  to[)cn  tbc 
Cburcb  is  boib,  0?  map  p^cfciit,  anb  if  bis  CIcil?  is  inffitutcD 
anb  inbuctcb,  tbcn  be  is  rcmittcb  to  bis  fonncr  tiTitlc,  pet  till 
tbat  IS  bone,  tbe  Cllurper  batb  tbe  fee,  anO  tbe  Culcit  of  Eigbt 
of  9bboU)fou  lies  againff  Dim. 

(i;?,)  Qiiare  Impedit,  tbe  Dcfcnbant  pleabeo  an  CUnrpatfon  3  buKi.  38. 
mabc  bp  tlje  €luccn  after  ti>c  IDeatb  of  tbe  laff  Encumbent,  aim 
tbat  bcr  Clerfe  luas  aQmittco,  maitutto  anb  inbuctro,  anb  luas  m 
polfcHion  foi  fir  93ontbs  ^  tbe  plaintiff  rrpltcb  anb  fct  fOHb, 
tbat  tije  patron  bao  b2ougi)t  a  Quare  Impedit  agntnff  bim  lubci 
tnas  3lncunibcnt  upon  tbc  ©ueens;  p?cfcnt.ition,  anb  bao  ^ii^f^^ 
tticnt  againft  bim  bp  Default ;  anb  per  Curiam,  bp  tbis  lubg- 

ment 


590  USURY. 


nient  tfje  patron  tons  rcmittcD  to  Ois  former  Etgljt ;  but  tt  IjaH 
been  ot!)cnuife  if  t!je  S^lucrn  Oao  p^cfentcD  on  a  ©rpiiiijation,  fo? 
tiierc  tljc  i;5ntion  mun  IjsiUc  fi]C  is^ontljs  to  P2cfent  after  i^Jotlcc  of 

tfje  DepjiUntiou. 


U  S  U  R  Y.     See  Indiament  8. 


icro.  <S77.   (t)  T^^pfrc  nm(!  be  n  cojtnpt  agreement  fci?  mc?c  tfjaii  @)ta= 
cro.car.ioi.  |     tutc  Jntcrcrt,  ctljctUitic  'tt0  not  (Hfuip,  anD  tlje  De« 

2  vL't'^ s;.    fenDiint  fljiiU  net  be  punilijcD,  nnlcf0  Ije  -^  rccctDc  fome  v^act  of  tfje 
^  Noy  isV   ^cncp  \\\  QmrmnncE  of  tijc  ufiii-ioii0  agreement,  fo?  'ti'a  tlje  Re- 
ceipt niiD  not  tl)e  Contradt  U)!jic()  makcs  Dim  punifljable. 

(2 )  3intcreff  upon  Bottomry-Bonds,  toMcl)  10  foenus  nauticum, 
C2  Ufura  maritit-na,  (0  not  Uittljin  tIjC  SitiltUtC. 

Mafon  verfm  Abdy.     Trin.   i  Will.  III.  B.  R. 


* 


AVharisan  (3.)  Hp  Jp  6  ©bltgo?  ti)a0  bounti  fn  a 'Bono  of  500 1.  conDi' 
ufunous  J^     tioncD  to  pap  22 1.  los.  Premium,  at  tfje  €ntJ  of  t6e 

"  firff  tlj?ce  O^ontljs  after  tljc  Date,  &c.  ano  ei]C'pence  in  t&c 

l_9ounD  at  tOe  (Cno  of  fir  $@ontlj0,  a0  a  fartfjet  Premium,  togc-- 
tfjet  iDi'tlj  tlje  p?!nc(pal  it  fcif,  in  Cafe  tlje  ©bligo?  be  tbcn  (iUing, 
but  it  Ije  Die  Uiitbin  tbat  Cime,  tljen  tlje  Pnnctpal  to  be  loff,  an- 
luDgtD  t()i0  10  an  ufuriou0  Contract,  becaufe  tljere  taag  a  '^tyiSi' 
biiitp  tbnt  tlje  ©bligo?  might  live  fo  long  j  anB  t&Ece  10  an  tx- 
p?ef0  PiobiQon  to  IjaUc  tDc  Principal  again, 

isannd.;94-     (4-)  Debt  upon  'BonU,  tateo  24  May,   contiftfoncli  to  pay 

Tu)TrVe7t\s  5°°  *  °"  ^^^  ^^^^  ^^y  °^  February,  &c.  Clje  DcfcnDant  pIeaD= 

nogoodPica!  CD  in  TlSat,  tbat  after  the  making  the  faid  Bond,   (viz.)    fuclj  a 

Dap  tbe  lE)laintiff  corrupte  recepit  of  tlje  DefenUnnt  30 1,  fo?  tlje 

Ofc  of  tlje  fain  300 1.  fo?  one  ^ear,  (viz.)  from  fuc&  a  Dap  ta 

fuclj  a  Dap,  toljiclj  i0  mo?e  tban  fir  per  Cent,  per  Annum,  contra 

formam  Statuti ;  anu  upon  a  Demurrer  to  tW  pica  it  tuag  an* 

iiCar.i.     juogen  ill,  becaufe  tOc  *  Statute  makf0  all  T5onO0  boin,  where 

$=^" '^  5P  Money  is  *  lent  upon  or  tor  Ufury,  ann  totjere  mo?e  10  tafeen, 

'■'"'■■  '  tljau  after  the  Rate  of  fix  per  Cent.   TBut  tbt0  'Bonn  DOtb  not  ap* 

pear  to  be  for  Money  lent  upon  or  fo^  Ufury,  but  fO?  Jpapment 

a  of 
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bf  n  nitt  Debt,  niiH  if  tijcte  in  an  CSmioiis  Contraa  *  oftet  t\:e  *Poft.5.p.s; 
'Bonn  niatic,  tijat  fljnll  not  affect  tfje'^ono  to  niaUe  it  DoiO,  bccmifc 
ft  toao  ijootJ  at  tfjc  Cime  it  tons  maoe  5  but  bp  tljc  later  Cfaufc 
of  toe  €)tatutc  fuel)  aii  afucloujx  Conttaa  i^  punifljable  bp  Jrojfei' 
tute  of  treble  tfjc  GaUte, 

(s-)  information  Uiass  fajougbt  upon  tfje  fame  Statute,  fcttfnff  ^n"':  '9^- 
fo?tb,  tljat  tbeDefennant  16  Novemb.  20  Car.  2.  lent  w.  R.  20 1.  '  ^  ^  ^' 
till  June  follotoing,  tobiclj  10  Or  ^outljo,  auD  tljat  aftertuarDij, 
(viz  )  Ad  finem  Termini  prxdia',  fje  toolt  Of  tljE  Jplaintiff  cor- 
rupte  &  extorfive  tljittp  ©ijillinjjS  fo?  tije  loan  tfjercof,  luljtclj  is 
itio^e  tban  alloucu  bp  tlje  statute :  (Upon  5I5ot  guiltp  pieaoeD,  t(je 
Jurj)  found  fo?  tlje  Jnfojmer  •,  but  tlje  ^uOijmfnt  ms  ftt  afiDe,  bc^ 
cnufc  it  appears,  tfjat  tijis  corrupt  agreement  iDa0 mnDc  ''ad  finem  * ^"'"'  4- 

Termini,  tuDen  bp  tfjE  ©tatUte  it  muff  be  at  tlje  Time  of  the  Con-  ^"  ^ 

traft  made,  ano  if  tbc  Contract  is  not  tben  Clfurious,  tlje  aiUi^ 
ranee  is  not  Doio ;  but  tlje  'Bojrotocr  C[)all  IjaUe  treble  tlje  CJalur, 
as  fo^feiteo  bp  tlje  @)tatute* 

(6.)  3info?mation  aijainff  tlje  Dcfenliant,  fo?  tljat  Ije  on  tlje  ^cth  sid.  ^ai. 

bf  May,  &c.  bp  Sllap  Of  Corrupt  Contrad  and  Agreement,  cepir  &  vyhcrejudf;- 
ad  lucrum  fuu'  convertit  40  s.  fo?  tieferriuij  tbe  Dap  of  l^apment  brgiven"up- 

Of  25I.  from  tlje2  9th  of  July  to  the  30th  of  May  (\i)ljiclj  tuas  tlje  ""^"^c  '^t*- 
Dap  on  tDljfcb  be  took  tlje   40  s.  contra  formam  Statuti,  nftrr  n  beti'^e'I^'i' 
ClerDia  fo?  tlje  paintiff,  it  toas  mo^eD  in  ^rreff  of  JuDgment,  ut  Common 
tbat  it  DiD  not  appear  bp  tljis  31nfo?mation  tbat  tbe  25 1,  toas  ei3o=  •-'•''■ 
nep  *lent  ^  but  if  it  bao  tis  ill,  becaufe  tlje  Caking  tlje  40  s.  tuas 
after  tbe  Lenbing,  antJ  tberc  tons  no  co?rupt  agreement  laiD  ei-- 
tbcr  befo?e  0?  at  tbe  lenDing.    Sed  per  Curiam,  if  upon  tbts  3in« 
formation  JuDgment  cannot  be  giben  on  tbe  Statute  to  pap  treble 
the  Money  taken,  pet  being  founu,  tbat  tbe  Defendant  took  40s. 
l)p  a  co?rupt  agreement,  ^uDgment  fljall  be  gt\)en  ogainfr  bim  at 
Common  tato,  tobiCD  is  Fine  and  Imprifonment. 

(j.)  Debt  upon  Ooonti  conbitioncU,  tbat  iw  Confiberation  of  Lmw. 
12 1.  paio  bp  tbc  13latntiff  to  tbe  Defendant,  be  became  bounD  to  ^Se'S'/'* 
pap  tbefatO  plaintiff  14 1,  if  he  lived  fix  Months  after  the  Date  of  statute  wis 
the  Bond ;  tijere  to.iS  a  plea  ano  Demurrer,  anDit  teas  objeaco,  "^^  p'eadcd, 
tljat  it  appears  bp  tbc  ucrp  Conbition  of  tljis  13onD,  tljat  tbeCon=  £-ufuri 
ttart  toas  (lUurious,  it  being  to  pap  14 1  fo?  12 1,  in  fip  C^ontbs  ouvsgooi. 
after  tbc  Date  of  tbe  ISonO;  'tis  true,  tbis  migbt  babe  mabe  tbe 
"BonD  boiu,  if  tbe  statute  Ijau  been  pleaocD,  but  tbat  not  being 
lione,  tbis  ©bjectlon  comes  to  late* 

(8.)  Cbc  Difiinct;on  in  tbc  TiookS  is,  tbat  Wjbere  tbe  13?inf i--  what  con. 
pal  anD  Jntcrcrt  ace  botb  in  Danger  of  being  loff,  tbe?e  tbc  Con--  tram,f°nnry" 
tract  fo?  evttaoioinirp  Jntereft  ts  not  Ufurious ;  but  tobcre  tbc  inte/cft'is 
p^uieipal  is  tucH  fecuicD,  ano  tbc  Jntereft  onlpin  Danger,  'tis  0.-  -s^'^'  •'^"'^ 
tbcttoife,  \VhY.''°'' 
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Sic!.  140.  (i.)  I  Information  agafnl?  tftc  Hundred  of  Yamton,  fo?  not  repair- 
fin!tt&e        1  ing  an  Highway,  tlje  DcfcnnantS  plcaDcD,  tljat  non  re- 

Defendants  parare  debent,  upon  U)l)icf)  tftcpujcrc  at  Jffue,  antJ  tljo'  ft  tDa0  in, 
K''buT  ^'^^  ^''"^^  ^°"'^  "°^  ^"^^^  ^^  ^'**  ^'^^  3*^"^  ^'"^  ^"^^'  ^^J''^^  ^^  "^^ff^t 

did  not  fimi,  lie  !inoU)ii  toijo  ouuljt  to  repair,  ano  upontbe  €rial  tije  33iirpfounii 

whooughtto  quod  reparare  non  debent  5  fcut  DtO  not  fiUD  toljO  OUgljt  to  repair, 

repair.        gj^j,  tljercfo?e  it  teas  tnflfteD,  tljat  no  JuOffmcnt  com  fie  giftem 

Sed  per  Curiam,  tl)C  *|;UO(tment  fljall  fcc,  tljnt  tlje  Hundred  of  Yarn- 
ton  eat  acquieta,  ano  tljat  tfte  otijcr  CUIls  iJetUieen  tuljom  tlje  JlUig 
U)ii0j  fljoulD  repair* 

inSmen?'  ^^'^  SlnUictntcnt  at  tfje  S)EflIon0  fo?  ©toppins  Commnnem  vi- 
forStopping  ^m  pedelhcm  ad  Ecclefiam,  ad  commune  nocumentum,  &c.  ittoaS 
aFoot-vayw  olijcSfcD,  tljBt  an  JnHiSnicnt  iDOUlD  not  lie  fo?  stopping;  a  Foot- way 
I'^rmS'  ^°  ^^^^  Church,  htcQuk  it  tons  onlp  a  Nufance  to  tlje  13ariil)foner0, 
,!o.u,„e>:t,<m,  onti  HO  uio^c  tljan  fl  p^iUate  Damage.  Sed  per  Curiam,  it  faeino: 
good.  j{j(g  ad  commune  nocumentum,  tlje  C&urcD  map  bt  t(je  Terminus 

ad  quern,  &c.  anH  t()C  (DOap  map  lean  fartljer* 

I  vc-nf.-5(j  (?)  ^^^^IJftf  n Parifh ijs  (nOirteD  fo?  not  tepairfno;  a  map,  tbpp 
I  Mod.'nz.  cannot  plcatj  Jl3ot  guiltp,  ano  giUc  in  Evidence,  tljat  fucfj  alS)er' 
HowaPaiiflifoi,  ,-0  iiotmU  to  repair  eitfjCC  bp  Tenure  or  Prefcription,  becatifc 
iSaedfoi  t&2  Pnriflj  is  liable  decommuni  jure;  but  iftljep  luoultiDifcDarjjc 
notrepair-    tljemfClUClS  t&Cp  mu(t  plesD  tbe  Tenure  0?  Prefcription. 

ing. 

Sid.  464.  (4.)  l^^efentment  in  tfjc  S^efllong  bp  one  Juftice,  tijat  tlje  r^igf^ 
vvr"'''h^°'  ^^^  '"  Stoke  Common  toas  out  Of  Ecpair,  ano  tbat  Sir  N.  s.  ongdt 
Defendant  ^0  rcpair  It  ratione  tenurac  of  certain  lanes,  parcel  of  tlje  fain 
was  charged  Common,  loljiclj  Ije  Ijan  encroached  ann  cnclofen  from  tlje  i|)iff&» 

ratione te^^r^.  juj,,,^    g^j,  j„jj|j^  ^jj^g   quj  gf  OJ^diJ  {jjiQ  bCCIl  ipatCCl   Of  X\}Z  ^iQf}* 

toap,  ann  tljat  Ije  niD  not  repair  it  ad  commune  nocumentum,  &c. 
Cljis  l^^cfentment  being  remouen  into  B.  R.  tlje  Defendant  plean^ 
en,  tljat  tlje  ginljabitants  of  Stoke  onffljt  to  repair  it,  ann  traberD 
en,  tljat  Ijeougljt  to  repair  ratione  tenures;  ann  upon  a  Demurrec 
totDiS  piea  it  luajj  objcacn,  tljat  it  toasill,  becaufe  tlje  Defcnnant 
tan  not  anfiueten  tlje  Encroachment,  toljlcl)  toas  tbe  principal 
fatter.  Sed  per  Curiam,  tlje  Defennant  being;  cljargen  to  repair 
Ratione  tenura:,  tljat  is  tlje  COeif  CJ^attcr  to  be  anfiucren,  bccaufs 
if  be  ban  been  cljargeable  bp  Reafon  of  tbe  Encroachment,  be  ongbt 
not  to  Ijabe  been  cDargcO  Katione  tenura:,  fe?  tdete  19  a  great  Dif- 
J  fecence 


WAY.  3P3 

fctencc  bcttDEEii  tljc  one  ano  tfje  otljct,  bccmifctDfjccetDcrcififati 
Encroachment,  tljE  pactp  mn^  lap  it  opcit  toljCII  fje  \131lf,  ailD 
tijcn  fje  10  no  lonijcc  cljarijeable  to  tcpatr ;  but  toDcrc  tfjc  COntfje 
10  Ratione  tenure,  ljci0ftiU  bounU  to  tcpati',  tljo' fje  lap  it  opcu  ta 
tDe  Iptgljtoap* 


(5.)  ^pon  an  3!ntiictmcnt  fo?  not  repairing  a  Highway,  if  trje  Raym.^rj. 
p?onuce  a  Certificate  bcfo?e  tlje  Cttal,  tfjat  tije  may  Y\ 
iotcpaireO, 


JDcfcnDant  p^onuce  a  Certificate  bcfo?c  tlje  Cttnl,  tfjat  tije  may  ^p^"  ">  '"- 
),  be  njall  be  aUmittco  to  a  Fine ;  but  after  a  accDict  fucfj  nSTcpLf-' 


rcpau 

Certificate  toill  be  too  late,  fo?  tfjen  tDcre  muff  be  a  Conftat  to  tfje  ing,  the  oe- 
©beriff,  anU  be  ousbt  to  return,  tljat  tbc  mny  i0repqireD,  becaufc  {J="dant  may 
tDe  aetoict  bcino;  a  Record,  mud  be  anftucreD  bp  Eeco?D»  to  a  >inc  o„ 

a  Certificate, 

(6.)  Cafe,  &c.fo?  Stopping  a  Way,  in  Wcl)  tl)t  Plaintiff  Uc-  tirVd'but 
clareH,  tbat  be  tDa0  pofleiTed  ofanantient  !3l9effuage,  anu  bntia  notTft'cra 
f  oot=Ujap  ouec  tbe  DefEntJant'0  ©?ounli,  ad  bElonijing  to  tbe  fato  vcrdia. 
S^effuacc,  &  de  jure  habet,  anti  tljat  tbe  Defcnoant  ftoppcti  it:  where  th/* 
CIpon  Demurrer  to  tbis  Declaration  it  toad  objectcD,  tbat  it  Plaintiff  dc- 
aja0  ill,  bccaufe  tbe  Iplaintiff  biD  not  prefcribe,  0?  otbertoife  en--  ?,'-^r?Jo"»'is 
title  bimfelfto  tbi0  Ollap  tban  onlp  bp  a  barePolTeffion  of  an|)oure.  an/hdd' 
Sed  per  Curiam,  tbe  Declaration  10  goon,  it  being  no  nio^e  tban  §°°'^- 

a  PofTelTory  Aftion. 

(7-)  Jnbiamcnt  tDa0  founti  apinff  tbe  Dcfentjant,  fo?  tfjat  tie ,  vent.  189. 

vi  &  armis  I9att  Of  tbe  Highway,  leaDing:   from  Shoreditch  to  What  isan 
Stoke,  &c.  poftibus  &  repagulis  inclufit :  ^pon  a  Crial  at  Oonr  tbe  "'fviwc 
Cbief  Clueaion  toa0,  tobetber  tljc  pace  enclofeD  toajS  an  Cpitxbtnap  not.'' " 
0?  not.  Et  per  Hale  €\i>  3u(f»  a  UUy  IcaDtnQ:  to  anp  99arfect< 
Coton,  anb  communicating  U)itb  anp  jjcfat  EoaD,  10  an  f:)igb. 
toap ;  but  if  it  lean  onlp  to  a  Cburcb,  0?  to  a  J;oufe  o?  aillage, 
oKofome  particular  Clofe,  'ti0a  Private  Way  ^  anb  tljat  tbe  Pa- 
rifh  of  oEommon  Eiubt  i0  to  repair  tbe  J^igbuiap,  unlef0  particu= 
lar  pcrfon©  are  obllg cti  by  Cuftom  0|  i3?cfcr(ption,  but  pjibate 
2:aap0areto  be  repaireb  bp  tbe  Village  o^  Hamlet,  anb  fomctimw 
tp  a  particular  DcifoUt 


Ece  WILLS. 
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WILLS. 


Wills  are 
more  favour- 
ably conftru- 
cd  ;iian  any 
other  Deed. 


Filher  ^erfus  Nicholk      Hill.  1 2.  Will.  III.  B.  R. 

(i.)|Btt)id  cafe  ittuaisfaiD  lipHoIt  €&♦  3iHff.  ^6at fit  mm 
1  tfjc  Conflcurtion  10  ttio?e  favourable  to  fullfil  tfie  3lntcnt 
of  tlje  ^Effato?,  tljait  'tisi  in  DrfDsJ  e\  ot&ei;  Contjepances 
rrccutrti  tp  fjim  in  W  life  time  -,  tijcrefoje  toljcrc  t&ere  is  a  ©ift 
tp  COill  to  w.  R.  ano  his  Afligns  fo|  ctjcr,  tijis  \%  m  Cffate  in 
Ice ;  ftut  if  bp  DeeD,  'ti0  no  mm  tljan  an  €Cfate  for  Life  5  fo  if 
a  (J5fft  to  w.  R.  anu  W  Jpeirs  s^ale,  bp  (ULliK,  (0  an  Eftate-tail, 
but  bp  a  Deeti,  'tis  a  Fee-fimple ;  fo  a  Deliife  to  W  eldeft  Son  anD 
Ijf0  Jpcics,  aftct  tlje  DcatO  of  tfje  mxiz  of  tfje  CeCatoi,  \$  an  E- 
ftate  for  Life  to  the  Wife  by  Implication,  but  'ti0  not  fo  \\\  a 

DeeD  5  tlje  Eeafon  of  t[)i0  Diffetcnce  i0  not  becaufe  tbe  S^elfato? 
10  inops  Conciiii,  but  becaufe  a  MxW  i0  not  a  Common  lain  Con* 
iepance  5  but  bp  tlje  Statute,  "ti^  tcue,  tbere  toece  iIUill0  befo?e 
tbe  Statute  of  H.  7.  but  tljofc  tocte  not  bp  Common  lato,  but  bp 
Cuflont,  a0  in  Cafe  of  Burgage  Lands :  ^otu  a0  Cuffom  enabled 
^entoDlfpofe  tbeit  ILantJ0  in  tfji0  s^nnnci;  bp  tbeic  eHiH0,  anu 
not  acco?Uin5  to  tbe  Eule0  anD  jro^m0  i\\  Common  tntu  Con- 
ljepancc0,  fo»itejcemptetJ  tbi0  filinU  of  Conftepancc  from  tbe  IRegu- 
laritp  ano  p?op?ietp  requiate  in  tijofe  Con^cpancrs  -,  anD  bp  tW 
99ean0  it  came  to  paf0,  tfjat  mills  h^  tbc  Statute  in  3!mitatioii 
of  tljofe  bp  Cuftom,  gaineo  fucD  fauoutable  ConRcuSions. 

Xp  tlje  Statute  29  Car.  2,  Cap.  3.  tbere  i0  a  confttictable  9lte» 
ration  maoe  intbelaiu  relating  to  ^i II0  in  ^dltitmgi  fo?  bp 

tljat  Statute  it  i0  enaacO,  tbat  the  Will  muft  be  Written  .in  the 
Life-time  of  the  Teftator,  auD  figned  by  him,  or  by  fome  other 
Perfon  in  his  Prefence,  and  by  his  Diredion  j  and  that  the  Wit- 
nelles  (hall  fubfcribe  their  Names  in  his  Prefence. 


Wit- 
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Witnefles  to  Wills. 


*._\ 


Davy  aHd  Nichoks   'verjus  Ann  SniitJi, .    i>jtlck«ii 
V...   5  Will  111.  B.  R.  .  : ^ 


\ji  tfje  Witnefles  to  n  m\\\  im  pt'.tfuetJ  tlje  Diccctiens  ^-,4' sfb 
of  tte  statute  of*  Frauds,  8iG.  in  fubfcribing  tljfic  Ji3dmC0^  aim  ffcribinsS'in 

it  U)a0  rcfoliKU,  tliat  UiOcte  tl>€  Ccftato?  lap  in  a  'BcO  (n  one  tiic  preibnce 
Koom,  miD  tor  mitnclTejs Jpent  Uj?o'  aTmail  paffage  into  ano^  ^^V'' '^''^''' 
tfjcr  ISoom,  antj  tijece  fct  tijcit  J^anic^  at  a  Cable  in  tfjc  c^iDDlc  29  car.  i. 
of  tOe  Room,  anti  oppofite  to  tlje  Doo?,  anB  botlj  tijat,  anu  \\)z  "?•  3- 
Ooo?  of  tOe  Room  inljcve  tDe  CeOnto?  lap,  mu  open,  fa  tljat  fje    . 
niiffl)t  fee  tljcm  fubfccibc  tl>eic  H^anic^  if  Ije  tnoulD ;  nnl>  tljo'  tljcrc 
Uinis  no  pofiti\)e  ip^oof  tljat  be  oio  fee  tljcrn  fubfctibej  pet  tljatUHWf 
n  fufficient  anbfectbing  HHtljin  X\yt  a^eoning:  of  tbe  @>tatute,  be= 
caufe  it  tuajj  poffible  tbat  tf)e  Ccffatoi  niiffbt  frc  tljem  fubfcribc; 
nnti  tbetefo^c,  per  Curiam,  if  tbe  2XLlttnE(re0  fnbfccibetbcir  jeamc0 
in  tbe  fame  Room  loDere  tbe  €cftato?  lies,  tfjo'  tijc  Cuitains  cf. 
tbe  '^cO  ate  Djatun  Clofc,  tisi  a  goon  ^ubfcclbing  toitbin  tOtsJ 
^tatnte^  becanfe,  if 'tis  \\\  \m  \^mzt  to  fee  tbcm,  ana  Uiljat  ij». 
tone,  it  fljall  be  contttucD  to  be  in  bijs  l^jefence. 

Lea  ^erfus  Libb.     i  Will.  111.  B.  H. 

(2.)  nri^e  Ccttato?  mntic  IjiiJ  COill  \\\  tatttinn:,  rubrcribfO  si>6w.  6S. 

1     bp  Two  Witnefles.  aiiD  Dcl)ifcn  all  lji0  Lnnbo  to  W.  R.  \^^^°f;  ^';; 
aftetU3arti0  be  mane  a  Codicil,  in  toljicb  b(0  dlill  toao  rccitco ;  uimcires  to 
anti  t(ii0  alfo  luno  atteftcD  bp  Two  Witnefll-s,  one  of  luljicb  llXit'  ^  ^^''"'  ""'l^ 
neirc0  UJa0  a  iiIUtncf0  to  tbe  KlKII,  but  tbe  otbec  tua©  a  new  Wit-  jidi'^ioriT 
nefs;  tlK  ducilion  Uia0,  tobctoec  tbi0  new  Witnefs  djanio  maUe  ""^  "'^•i'^'-- 
n  Third  to  the  Will,  tbc  Statute  requirinQ:  tbat  tbece  njaulo  be  S-Ttodvir 
Threes  anD  aouiDucti  tbat  \)z  ITjoulti  not ;  ■ti0  true,  bcre  ;\u  t!j?cc  wu'l 
OIlitnffrc0  to  tbc  Intent  ano  m\\\  of  tbe  Cellato?,  but  tbcce  are 
fcut  €tDo  to  l)i0  Will  in  Writing  J  'tis  truc  liUctuifc,  tbat  tbcre 
are  ttoo  CClitnEirc0  to  tbe  Codicil,  but  tbofc  arc  not  CUituclTcG  to 
tbf  U)?!ttcn  llliW,  fo  tljat  tbcre  toant0  one  COitncf?  to  tijc  v\'iii 

in  V\  riting. 

E  e  e  2  W'it^ 
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Witnefles  to  Wills. 


*  29  Car. 
cap.  5. 


iCh.Rep. 

109. 

Where  the 

Witnefles 

fubfcribe  at 

leveral 

Times, 

good. 


tis 


*  Antea  2. 

Where  the 
Revocation 
muft  be  by  a 
Writing  o- 
perating  as  a 
VViJI,  or  de- 
claring an 
Intention  to 
revoke. 


('•)  T^f  tOe  Canon  Law,  ant)  fo  lifectoife  6j»  OtlC  lato,  Two 

XJ    Witnefles  are  rcqutfitE  to  p?otjE  a  dOtU  fo?  <SooO0,  anD 

.  three  for  Lands  j  but  noU)  bp  tf)E  *  g>tatutc  'tis  tequicen,  tDnt 

t&Cfe  CCLlltnelTc0  fliould  fubfcribe  their  Names  in  the  Prefencc  of 

the  Teftator  5  attti  fiiice  tfte  S^ltinfl;  tljat  €)tatutc  tfterc  babe  been 
fame  rcmnrliable  Cafcjs,  botb  ajj  to  t5c  ^annec  aim  il^umbec  of 
t&e  (Eattneircis  rubfccibinff, 

(2.)  anb  fitff,  as  to  tbe  (Mariner  of  awbrcribitto; :  ff.  Cbe 
QTafe  toa0,  tbere  toece  Three  Witnefles,  but  tbcp  bib  not  fubfcribe 
tbelt  Barnes  at  the  fame  Time,  but  fererally,  at  tbe  Ecquett  of 

tbe  Ceaato?,  aiiD  at  feverai  Times,  anH  luere  not  all  p^efent  at  one 
and  tbe  fame  ^tme,  tbi0  Uias  necreeo  a  gooo  ^ilU 

(3.)  Zi)tll,  as  to  tbe  Number  of  Witnefles,  fee  tbe  Cafe  of 
*  Lea  anb  Libb  Jalf  mentioneD,  aun  tbis  Cafe:  fl'.  Cbe  CeCfa* 
trir  niabe  a  miW  in  COritinff,  accoibing  to  tbe  Statute,  bp  tobicb 
flje  bebifeb  bet  Lanns  to  one  Petit,  ano  afterbiarbs  bp  anotbec 
mm  (be  bcbffeb  tbe  fame  lanbs  to  tbe  fame  perfon,  anD  Dieb, 
but  tbis  feconb  Kttill  teas  befeSibe  in  tbe  Citcumttanccs  of  tbe 
tOitnelTcs  fubfcribing  tbeii:  I5ames  in  bee  lp?cfence,  tabicb  tbe? 
bib  not,  anb  tbe  eOill  teas  belb  boib  fo?  tbat  Eeafon,  anb  bp 
Confequence  no  Ecbocation  of  tbe  firft  dlill,  fo?  tbat  mult  be 
bp  a  dltitino;  operating  as  a  Willi,  0?  bp  n  2Ilritinff  bp  tobtcb  tbe 
Ceaatoj  beclaces  W  3intention  to  tebofee  tbe  fittt  mwu 


Writs, 
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Writs,   and  Writs  of  Error,    of 
the  Telle  and  Return,  &c. 


Mafon  "verfus  March.     Trin.   1 1  Will.  III. 
(i.)  IB  fnlfc  3inipnfoimicnt  lain  to  be  fn  the  mention,  if  tDe^'oA^r- 

1    Dcfcnriant  pleaO  a  mtit  tahClt  OTlt  Tefte  in  the  Term,  tile  Telle  of 
per  quod  \)t  took  t&e  paititiff,  Ije  (t&e  paintiff )  mapreplp,  tljataWnt.when 
llOtUJitljffailDIng  tfje  Tefte  of  the  Writ,  {)c  took  it  OUt  in  Vacation-  '^'"  '"  s^ip- 
Time ;  fo?  luDccE  tlje  Tefte  of  tl)t  Writ  (0  in  Support  of  Juftice,  E.   •'"' 
no  atjerment  Ojall  be  niabe  againft  ft:  15111  per  Holt  C(},3!uft. 
'tie  ot&ctMe  tii&Ece 'tiJJ  to  jullifp  a  cm:onff*  _^^ 

-X'^.)  Cbe  patntiff  obtaiiteD  a  giiiUffinent,  anu  afftt  a  mrft  of  i  vcnt.^tf,. 
€tro?  b^ougljr,  be,  (viz.)  tDe  paintiff,  b^ougbtan  9aionofDcbt^'^*'''j.597• 
ontbat  :jiiiJa;ment,  tbe  Defennant  fuppoDngit  toass  fufpenbeb  bpa  juagmcnT 
tbe  2IIcit  of  Crro?,  bcmiirtcD  to  tbe  Declaration:  Sed  per  Cu-  after  a  writ 
riam,  be  cm  babe  no  aubantage  of  tbis  Scatter  upon  a  Demur-  broSr 
rer,  be  ougfjt  to  babe  pleabeb  it  fpeciallp,  anb  to  p?ap  Jiibffinenc 
(f  be  fboulD  be  compcIleD  to  anfiaei;  pcnblns  tbe  Ui\tit  of  Crro?* 

(3.)  9!n  a  C^frit  of  Crro?  to  rebecCe  a  iTiite,  Infancy  m3  aD  Raym.-.5i. 
0o;neD  foi  Crco?,  anb  a  Scire  facias  ifliieb  ajjainff  tbe  Certenaiit0  Jor"'',,^u 

anb  Cognifee,  MiO  plcab  in  nuUo  eft  Erratum:  Et  per  Hale  Cb.  affigned, 
3!ulf.  tobcre  €rro?  io  tocll  alHgncb  (a0  'ti0  in  tbi0  Cafe)  tbere '''^'■«^/  p'" 
in  nuiio  eft  Erratum  oniount0  to  tbc  (Confcffion  of  tbe  jTas,  butL"ila 
tobcre  the  €tto}  isi  not  uiell  afllgneo,  tbere  in  nuilo  eft  Erratum  confeflionof 
nmount0  to  a  Demurrer  5  nob)  in  tbe  principal  Cafe  tbe  3!nfan= '''^  ^^^• 
cp  ft)a0  triell  afflgneb  a0  an  €rro?  in  iTact,  t[jcrefo?e  tbe  Defen-^ 
bants  ougljt  not  to  babe  pleabcD  in  nullo  eft  Erratum,  but  tDep 
ou0bt  to  babe  pleabcb  to  jflUe  upon  tbe  Scire  facias. 

Rayro.  ^8i. 

(4.)  Refolved  by  the  Lords  Spiritual  and  Temporal,  that  Cafes  Appeals  and 
of  Appeals  and  Writs  of  Error  fljall  continue,  and  are  to  be  pro-  rorTand  "^ 
ceeded  on  in  ftatu  quo,  &c.    80  they  ftood  at  the  DifTolution  of  goodafrcr 
the    laft  Parliament,   without  Beeinnine  again  de  novo  i    anb '''^  P"'",^; 

'  000  ,  .       ment  13  dif- 

llfte'  folved. 
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WRIT   of    ERROR. 

KfeelDire,  tijat  tijc  DilToIutlon  of  tlje  lart  parlmmrnt  not!)  not  aU 
tct  tIjc  ©tittc  of  Impeachments  tj^ouffljt  Dp  tljc  Commanjs  in  tljat 
J9arUnment. 


WRIT   of  ERROR. 

Collins  'verfus  Scevington.     Hill.  9  Will.  III.  C  B. :  ; 

tvhcrca     (I.)  ^T^jp<£  Plaintiff  ofitaincu  a  3lutitjmnit.f<j?  10 1.  t&c25e*'r 
Writ  of  Er-  J^     fenoant  b^ougljt  a  ^Oclt  of  tEcco?,    fiipponnij  m. 

J.^'iLT       SitlUffmcnt  tObCfO?  20 1.  aDillTiffCtl  tfjiSi  toa0  no  Superfedeas,  fo| 

executions  ace  faUourcO  in  laiu  as  tlje  jTruitisi  otS0ciis  ^rtion0, 
ann  t()ctcfo?e  l|)aU  not  be  ndapcD  toitljout  apparent  Caufc,  toijici; 
m$  not  in  tijigi  Cafe,  becaufc  tDij3  coulO  not  lit  a  mtit  of  Ccrej 
upon  tl)at  lutsment. 

Witty  i;fr/^.f"I*61eharnpton.    Mich.  10  Will.  III.  B.R. 

xvhere  the  (a.)  \  T  7  R.  ffatjc  a  SJlattant  of  atto?ncj)  to  confers  a  JutJu,-- 
JoMuf"nd  VV  •    ment  to  W.  W.  a^  of  Trinity-Term,   anD  oftei?»-! 

e'd  by" the" "  VomTss  to  fjanff  up  tijat  JuOgmcnt,  Ije  b?ougf)t  a  mrtt  of  €rro?, 
wruofEr-  Tefte  27  June,  tctiaMiaOle  12  July  foHoiDino:^  VV.  W.  tlje  31nDff-- 
^'"'  ment'Cceoito?  IjaDinff  Notice  of  tljig  scatter,  cnterco  up  tlje 

3ill^5'ncnt  a0  of  t()e  laft  Day  of  that  Trinity-Term,  fo  t!jat  tfje 

mxit  Of  €croi  toais  tetucnable  bcfo?c  tIjc  9fuDgnient  ms  CiQmn ; 
ano  upon  a  Complaint  to  tlje  Coiict  of  tljijs  chatter,  tfjep  toouiD 
Ho  notljing  in  it,  fo?  if  it  m&  a  Ctlcfe,  it  teas  an  boncft  one, 
nnD  to  obtain  a  |u(l  Debt :  ©o  per  Curiam,  tfji0  JiiDgmeut  is 
not  fufpended  bp  tlji0  lUnt  Of  €xtOl ,  aliter  if  tijc  Eetutn  bao 
been  after. 


Carlton 
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Carlton  ijerfus  Mortaugh.     Hill,  i  Annx. 

(3)  \  ?|  7  3R31 C  of  erto?  teas  bjonglit  in  B.  R.  upon  a  nn-  whelc*£' 

V  V    me»t  ill  C  B.  anU  tfje  l^Iaintiff  in  €ito?  .intijncD  tlje  plaintiff 
mmi  of  an  €)?tffinal  m  Cceo?  5  tijc  Defenunnt  in  Cvro?  plenocD  ^"^^^^^l;^;';; 
a  Releafe  of  ail  ert:0?3,  but  latH  no  Venue,  luljcte  tljcRflcnfe  tons  certify  whc- 

matie,  fo?  tobicfj  Cmifc  t&e  plaintiff  DcmuiTco  to  tlje  li)!En,  ano  thcrany  o- 
\\\  arguing  tljis?  Dcmutcct;  it  toajs  aOmittcD,  tfjat  tIjc  13laintiff  '^f^^^^  °' 
couiu  not  pjap  a  Certiorari  to  cccti'fp  toljctljcu  tljcic  toas  nnp  0^1= 
ginni  0?  not,  becaufctfje  Dcfcnoant  bp  m  l^ica  Ijao  confclTcti,  tbat 
tfjEce  toa0  none,  tfje  Jfault  being  cutcD  bp  tIjc  Ecleafc  of  €cco?0, 
onD  tfjcicfo?e  it  ms  DoubteD  tDbetljcu  tlje  Couit  couin  atoatu  a 
Certiorari,  anti  toitljout  it  tbej)  coulu  not  rebetfe  tlje  Jutjgmcnt  s 
fo?  ttJljcte  tfje  paintiff  in  €tm  affigns  a  goon  one,  ano  tIjc  Dc^ 
fcntJant  plcanss  an  ill  15ar,  upon  toljicD  tljcic  i&  a  Dcmurtcr,  the 
Court  muff  te&crfc  tfie  SluUgnient,  bccaufe  tI)E  €xm  iS  confctTeD 
ano  atiniitteD.  Et  per  Holt,  Clj.  3Jutt.  toljfce  n  Eelcafe  of  (Errors 
10  pIcaCcD  bj)  tbe  Defenoant,  ano  upon  gi.lTuc  loinco  'ti^  founo  fo| 
tfie  paintiff,  tbe  Court  cannot  tcuctfc  tDc  Juogmcnt* 
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Pagett    <verfus  Prefton. 
Ci J  f^  a  @)  ec  in  tDljicb  tlje  plaintiff  occlarcO  upon  an  Indebi-  )J_'Jf;^^^* 

V^  tatus  Aflumpfit,  anO  alfo  on  a  Bill  of  Exchange  5  tfje  jSwif^oTbe 
Defenoant  quoad  the  Bill  of  Exchange  oemurteO,  ano  faio  nothing  I'ct  afide  af- 
asi  to  tbc  Indebitatus  Aflumpiit,  tljinfefng  tljcrebp  to  niahc  a  Difcon-  ^f' E^^^^Jfry 

tinuance,  if  tIjC  plaintiff  0(0  not  take  JuOgnicnt  hV    nil  dicit,  executed. 
tof)icb  be  omitteO,  nnO  cnlp  joincO  in  Demurrer  ^  aftcriiiatos,  tobcii 
t\)z  ^apcr'TSook  tnagi  niaoe  up  iw  tbe  Office,  tfjc  Clccfe  oftljcpa^ 

pcrS  left  out  tijcfe  dlOjOj?,  quoad  Billam  Excambii,  anO  tl)e  Cnufc 

being  put  ui  tije  papec  Juogment  loajs  giucu  fo^  tijc  piamtiff, 

ano 


400  Writ  of  Enquiry. 

antJaCcitit  of  Cnqiiir})  Uias  erccntct;  anD  noUiitpon  a  99otion 
to  fct  afiDe  tljid  JuDgmeiit  fo?  Jri-cgulaiitp,  bp  omttttnu  tIjEfe 
t([fO^n0,  quoad  Billam  Excambii,  Hcit  (Ifj.  :juft.  faiO  tljcpcame  tOO 
late,  fo?  tijcp  fljcitlD  IjaDe  talitn  Batice  of  it  toljcii  it  came  into 
tfjE  i?.apcv  ©fficf,  anD  not  flap  till  a  C[(Hrtt  of  Cnqufrp  toas  crccu- 
tcUi  'ti0  a  d'icU,  fo?  tljE  DcfeiiDant  concltmcU,  tljat  tijc  plaintiff 
iuoiiid  not  talic  0oucc  of  it  on  a  Demucicr,  bcinjj  a  Ciiinjj  of 
Coiirfc  5  tijeccfoje  tlje  SiuUsmcnt  tuajs  confictneD, 

Eaft  T^^r/^J  Eftington.     Mich,  i  Annae  B.  R. 

;=•  (2.)  |j!i>  tijis  Cafe  it  m&  IjelD,  tijat  in  all  @)iipccio?  Cotitt^  tU 

I  JuDgc  fenDs  IjiJS  l^^cccpt  to  tIjc  ^Ijeciff  to  rufliiire  of  Da« 

nian;f6  5  ftUt  in  London  in  all  inferior  Courts  nil  CliQUEft  iSJ  flim' 

moucD  in  Couut,  anu  tlje  Couct  taUfis  t&e  Snquifition  of  VH' 
niaijcsf* 


1  Salk.   I 


Lev.  155. 


(3.)  In  Replevin,  tlje  DefcnUant  atJolBEtJ  fo?  Ecnt  atrear,  tlje 

ivhere'the   ^KKnttff  tEpltED  Non  conceffit,  &c.upcn  U)()iClj  tljep  tDEtE  at  llTue, 
mperfca  ^  j,„^  jijg  ^jjfp  fjjjjuj,  t{,g  Qai^j,  of  (jjg  (Tflttic  taUEii,  but  DiO  not 

jurJ'Thali^  finD  toljat  Eent  toasi  in  ariTar,  fo  as  tlje  Cattle  niijjljt  be  folD  to 

not  be  flip-  (iittisfp  tlje  Ecnt  acco?Dintj  to  tIjc  Statute  17  Car.  2.  ann  it  being 

\vrhSEn-"'o\3CD,  tf)at  tljis  niiffljt  be  fupplicD  bp  aCOnt  of  Cnqiiirp,  rs  it 

quiry.      '  tuas  Ui  Specott'0  Cafe  5  per  Curiam,  It  luas  fooone  in  tljatCafe, 

bccaiife  tlje  pattp  migljt  fjaiie  Ijis  f ,ut)cnirnt  at  Common  Uatn, 

tint  noiD,  b^  t|)i0  ©tatnte  'tis  cnnctcD,  That  the  Value  of  the 

Rent  (hall  be  enquired  by  the  fame  jury  which  tries  the  llTue,  anO 

tljcrefoje  it  cannot  be  fnpplieo  bp  a  Imit  of  Cnquiip. 
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A. 

Abatement* 

No  Advantage  (hall  be  taken  of 
Error  in  a  Declaration  upon  a 
Plea  in  Abatement,  the  Defen- 
dant ought  to  demur.  Page  19 
Where  a  Plea  is  in  Abatement,  the 
Party  may  waive  it  and  plead  the 
General  IfTue.  2 1 1 

Acceptance* 

Where  one  may  refufe  to  accept  a 
Thing  by  Parcels.  2 

On  a  Diftrefs  for  Rent-arrear,  if  the 
Leffee  tender  Part,  the  Leflbr  is 
not  bound  to  accept  it.  Uld. 

Where  the  Acceptance  of  Rent  fhall 
difcharge  the  Forfeiture.  3 

Where  Acceptance  of  Rent  will  not 
affirm  a  void  Leafe.  4 

actiutttance. 

For  Rent  due  at  Mlchtielmas  laft,  is  a 
Difcharge  of  all  former  Arrears. 

298 

Action  on  t[)e  Cafe. 


Where  'tis  not  necedary  that  a  Me- 
morandum of  tl: 
be  in  Writing 


»wr<jff^//wof  the  Agreement  (hould 

9.  »5 


Where  it  will  lie  on  the  PolTeflion 
without  any  Property.         Page  9 

Where  it  will  lie  before  the  Thing  a- 
greed  on  is  done.  95 

Where  it  lies  upon  the  firft  Failure 
of  Payment,  where  not.  6 

Where  it  doth  not  lie  for  negligent 
Keeping  his  Fire. 

It  lies  againft  one  who  enters  on  a 
Thing  agreed  on,  and  doth  not 
perform  if.  11 

It  will  not  lie  for  Keeping  a  mad 
Bull,    without  alledging  Scienter. 

12 

It  will  not  lie  for  malitioiifly  procu- 
ring one  to  be  indidcd  for  a  Riot, 
unlefs  exprefs  Malice  and  Damages 
are  proved.  \6 

Nor  for  procuring  one  to  be  indid- 
ed  for  Barretry,  after  an  Acquittal 
hy  Nolle  profcniil.  245 

It  will  not  lie  for  hindring  a  Man 
to  vote  at  an  Eleftion  for  a  Mem- 
ber of  Parliament  5  this  was  a- 
gainft  the  Opinion  of  the  Chief 
Juftice.  17 

ARion  popniar. 
Where  it  lies,  where  not.  7 

ADnftton. 

W'here  an  Addition  after  the  AlUt 

dicitis  is  ill.  20 

r  f  f  'Tis 
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'Tis  not  necelTary  in  a  Homwe  Reph- 
giundo.  Page  20 

aDnnuilfration* 

May  be  granted  to  the  Sifter  of  the 
Half  Blood,  if  unmarried,  tho' 
there  is  a  Brother  in  the  fame  De- 
gree, 2 1 

When  duly  granted  it  cannot  be  re- 
pealed. 21,22 

Where  Plcnc  admlnijlravit  is  a  good 
Plea,  where  not.  22 

Adjudged,  that  Seamen  lofe  all  their 
Wages  where  a  Ship  is  loft  be- 
fore ftie  arrives  ac  a  Port  of  Deli- 
very. 29 

Where  a  Bond  is  triable  in  the  Ad- 
miralty, where  not.  Ibid. 

In  what  Cafes  the  Mafter  may  pawn 
a  Ship,  and  in  what  not.  24 

Hath  no  Jurifdiftion,  but  where  the 
whole  Thing  is  done  at  Sea.    Ibid. 

Where  'tis  in  grofs,  and  where 'tis 
appendant.  14,  25,  40 

aiet)Oure« 

Sefiions  cannot  fupprefs  an  Alehoufe 
licenfed  by  two  Juftices,  unlefs 
for  Diforder.  27 

Where 'tis  proper,  where  not.     238 

Of  his  Capacity  in  Reference  to  Free- 
holds and  to  Chattels  real  and 
perfonal.  28 

5 


How  Lands  defcend  amongft  Aliens. 

Page  129 

Where  he  is  fued  as  Executor,   the 

Trial    Ihall  not  be  per  Ktedidatem 

Such  a  Trial  never  allowed  without 
Prayer.  Ibid. 


o 


Where  it  fhall  be  made  in  Affirmance 
of  Judgment. 

Where  the  Nifipriits  Roll  fhall  be  "a 
mended  by  the  Plea  Roll.  31 

A  flecord  of  the  King's  Bench  fhall 
not  be  amended  by  any  of  the 
Pleadings   in  an  inferior   Court. 

]bid, 

Whilft  the  Declaration  is  in  Paper, 
the  Court  may  give  Leave  to  a- 
mend  any  Fault,  but  not  when  in 
Parchment,  for  'tis  then  a  Record. 

Ihid. 

After  a  Demurrer  there  is  no  amend- 
ing without  Leave  of  the  Court. 

Hid. 

The  Court  may  give  Leave  to  amend 
the  Roll  at  any  Time  during  the 
Term,  but  not  after.  32 

Y^hext  z  Scire  facias  is  not  amend- 
able. Ibid. 

Amendments  not  allowable  in  crimi- 
nal Cafes.  38 

Where  the  Defendant  was  fued  by 
the  Name  of  E.  G.  Knight,  and 
he  pleaded,  that  he  was  a  Baro- 
net, the  Plaintiff  could  not  get 
Leave  to  amend.  236 

Where  a  Variance  (hall  be  amended, 
not  being  againft  the  Right.     368 

amerciament. 

How  it  differs  from  a  Fine.  33 

anttent  Demcfae, 

Where   a  Recovery  fufFered    in   a 

Court 
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Court  of  Antienc  Demefne  is  a  Bar 

to  an  Eftate-tail.  Page  34 

Where  a  Fine  levied  in  that  Court 

is  a  Dii'conti nuance.  Jhid. 

Where   the  Tenure   is    traverlable, 

and  not  the  Being  pleadable  in  the 

Lord's  Court.  Ibid. 

Where  a  Fine  levied  of  fuch  Lands 

is  void,   and  a  Writ  of  Deceipt 

lies  by  the  Lord  of  the  Manor.  55 
How  Tenants  in  Antient  Demefne 

came  to  be  difcharged  of  Toll.  36 
Where  in  Pleading  they  need  not 

fet  forth  their  Title.  Ihid. 

They  may  join  in  a  Prefcription  for 

Common.  279 

In  an  Appeal  of  Murder  the  Faft 
was  laid  in  a  Parifh  whe:-e  it 
ought  to  be  laid  in  a  Vill,  but 
held  good.  3  So 

What  is  a  good  Plea  to  an  Appeal 
of  Murder  brought  by  the  Wi- 
dow. 37 

It  lies  at  any  Time  within  a  Year 
and  a  Day  after  the  Death  of  the 
deceafed,  ibid. 

Formerly  there  was  no  Proceedings 
allowed  on  the  Indidment  till  a 
Year  after  the  Fad,  that  the  Party 
might  bring  an  Aj^peal.  314 

A  Nonfuit  after  Appearance  is  pe- 
remptory. 37 

W'here  AnUrfotts  convi(3:  is  not  a 
good  Plea  in  Bar  to  an  Appeal. 

38 

There  cannot  be  an  Amendment  in 
an  Appeal  for  Murder.  35 

Tho'  the  Parties  agree,  the  Appellee 
muft  be  arraigned  before  he  can 
plead  a  Releafe  and  be  difcharged. 

39 

Slppealis  fcom  O^Dcrjs* 

An  Order  difcharged  upon  an  Ap- 
peal to  the  Seffions  is  conclufive 


only  between  the  contending  Pa- 
riflies  ^  but  if  confirmed  upon  an 
Appeal,  'tis  binding  to  all  Pa- 
ri ihes.  Page  260,261 
Muft  be  to  the  next  Seffions  after  the 
Order  is  made.  i'i'i 

gppcrtiifr.inQ:. 

What  may  be  faid  to  be  Appertain- 
ing, and  to  what,  and  to  wh^t 
not.  40 

apprentice. 

Order  to  difcharge  himquafned,  be- 
caufe  made  only  by  three  jullices, 
when  four  are  recjuired  by  the 
Stature.  41 

Quaflned,  for  that  the  Trade  is  not 
mentioned  in  the  Statute  5  Eliz,. 

Ibid. 

Where  the  Maf^er  dies,  his  Executor 
muft  provide  for  the  Apprentice. 

Ibid. 

Where  the  very  Trade  is  mentioned 
in  the  Statute,  it  need  not  be  a- 
verr'd,  that  it  was  ufed  at  that 
Time.  42 

Indictment  for  enticing  him  to  abfent 
from  his  Mafter,  not  good.     190 

appropriation. 

By  whom,  to  whom,  and  how  to  be 
made.  43 

atbitranicut. 

Where  made  purfuant  to  the  Sub- 

miffion,  and  where  not.  44 

Where  a  Plea  is  good,  where  not. 

45 

aicDbinjop, 

Hath  a  Power  over  all  the  Bilhops 
of  his  Province,  and  may  hold  his 
Court  any  where  in  it.  90 

arcfj' 
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9tc!;tieacon. 

Where  he  forfeits  his  Right  to  grant 
the  Office  of  Regifter,  the  King 
fhall  have  it.  Page  252 

acrcff. 

The  Defendant  was  arrefVed  in  the 
Temple,  the  Court  made  him  give 
Special  Bail,  45,  285 

Arrefi:  in  the  Night  is  good.  46 
In  Wejlmhifler-Hall  upon  mefne  Pro- 
cefs,  fitting  the  Court,  the  Defen- 
dant may  bedifcharged  upon  Mo- 
tion, but  not  if  upon  an  Execu- 
tion J  but  the  Bailiff  IS  punidiable. 

Ibid. 

QfTault. 

What  is  a  good  Juftification  in  Af- 
fauit,  and  vi-hat  not.  Ibid. 

An  Eftate  for  the  Life  of  another  is 
Aflcts  but  not  diQributable.     137 

What  fhall  be  Affets,  and  when, 
and  whatnot,  106,  107 

Where  an  AflTignee  is  bound  to  re- 
pair, and  to  all  Covenants  which 
run  with  the  Land.  3,  4 

Where  the  whole  Term  is  afiigned, 
the  Affignor  cannot  bring  an  Ac- 
tion againft  the  Affignee,  becaufe 
he  hath  no  Refiduary  Intereft.    10 

Where  the  Affignee  (hall  have  the 
Advantage  of  all  Covenants  which 
run  with  the  Land,  but  not  of 
collateral  Covenants.  47 

Where  he  may  bring  an  AtJJion  of 

Debt  upon  the  Privity  of  Contraft. 

5  n8 


a  (fife. 

Where  the  A(ftion  is  good,  where 
not.  Page  247 

acriimpfit. 

Not  good,  where  brought  for  Mo- 
ney then  the  Defendant  promifed 
to  pay.  15 

After  a  Judgment  by  Default,  it  was 
obje(Sed,that  the  Plaintiff  did  not 
fet  forth,  that  the  Defendant  pro- 
mifed, yet  held  good.  17 

attacljmcnt* 

A  Foreign  Attachment  charges  only 
the  Debtor,  or  his  Executor,  but 
not  the  Ordinary.  49 

Where  Money  awarded  to  be  paid 
may  be  attached.  Ibid. 

Where 

after  an  Attachment, 


a   Procedendo   was   granted 


Ibid. 


3tto?nrp. 


Where  he  brought  an  Adion  for  his 
Fees,  and  the  Defendant  pleaded, 
that  be  had  not  given  him  a  Bill, 
as  required  by  the  Statute  5  Jac. 
adjudged  good    on   a  Demurrer. 

This  Statute  doth  not  extend  to  a 
Special  Adtion  on  the  Cafe  upon  a 
promife  to  pay  the  Fees.  50 

Where  he  appears  without  a  War- 
rant the  Judgment  fhall  not  be 
fet  afide  if  he  is  refponfible.    Ibid. 

attornment. 

Where  'tis  not  neceffary  to  create  a 
Privity.  5  I 

Where  an  Eftate  fhall  veft  without 
any  Attornment.  62 
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Where  an  Adminiftraeor  brought  an 
Aftion  during  the  Abfenceof  the 
Executor,  he  muft  aver,  that  the 
Executor  is  abfent.  Page  23 

Where  an  Averment  is  neceflary, 
and  where  not.  52 

Negative  Pleas  need  not  be  averred 
V/'ith  hoc  paratHs  ejl  vcrificare.      52 

No  Averment  (hall  be  allowed  a- 
gainft  the  Tefte  of  a  Writ,  where 
'tis  in  Support  of  Juftice^  but  'tis 
otherwife  where  'tis  to  juftify  a 
Wrong.  53,  397 

Where  it  (hall  not  be  made  againft 
a  Point  tried  by  the  Jury.       151 

It  Ihall  not  be  allowed  either  to  Sup- 
port or  Defeat  a  Will.  334. 

In  Avowries  both  Plaintiff  and  De- 
fendant are  Aftors.  53 

Where  the  Avowant  (hall  have  a 
Return  Habe»d\  and  where  not, 
upon  Tender  of  Cofts  and  Damages. 

Ibid. 

Where  he  cannot  have  a  Return, 
unlefs  he  (hew  a  Property.     Ibid. 

Avowry  cannot  be  made  by  one 
Jointenant  alone,  becaufe  it  goes 
to  the  Right,  but  Tenants  in  Com- 
mon m:\y  fever  in   an    Avowry 

207 

Where  the  Avowant  need  not  fet 
forth  any  Title.  306 

If  for  Damage  feafant  the  Avowant 
muft  fet  forth  in  whom  the  Fee  is, 
and  how  the  particular  Eftate  is 
derived.  307 

In  Avowry  for  Rent,  the  Plaintiff 
replied,  that  he  was  ready  on  the 
Land,  and  on  the  Day  of  Pay- 
ment till  Sun  fet,  &c.  and  con- 
cludes, Et  petit  jitdictH/ft^^  d<{f»/ta, 
it  ^Oi\\d  be  ded.im/)is.  3^4 


Of 


Ut[)021tp» 


May  be  divided,  but  an  Intereft  can- 
not. Page  44 

Where  a  Man  hath  an  Authority, 
and  not  an  Intereft,  all  Ads  done 
by  him  (hall  be  taken  to  be  done 
purfuant  to  his  Authority  ^  but 
when  he  hath  both  an  Intereft  and 
an  Authority,  then  it  may  be 
•  done  by  Vertue  of  his  Interefh 

124 

Of  the  Difference  between  an  Au- 
thority and  an  Intereft.         223 


B. 


PU  T  in  upon  the  Removal  of 
a  Caufe  by  Habeas  Corpus,  are 
not  liable.  55 

Debt  lies  in  B.  R.  upon  a  Recogni- 
fance  of  Bail  in  C.  B.  Ibid. 

Proceedings  on  a  Bail-Bond  muft 
ftay  where  there  is  no  Return  of  a 
Cepi  Corpus.  Uid. 

Where  a  Prifoner  difcharged  on  the 
Aft  of  poor  Prifoners  muft  find 
Special  Bail,  if  afterwards  he  is 
arrefted  at  the  Suit  of  another  for 
above  100/.  56 

Where  Bail  is  put  in  upon  a  Writ  of 
Error,  the  other  Side  hath  twenty 
Days  Time  to  accept  againft  them. 

Ibid. 

Bail  not  allowed  in  criminal  Cafes. 

Ihid. 

Where  it  may  be  allowed  in  fuch 
Cafes  58 

Ca.  S.i.  againft  the  Principal,  and  ran 
eji  inventus  returned,  yet  the  Court 
will  receive  a  Render  in  Favor  of 
the  Bail. 

Where  the  Bail  may  plead  the  Death 
of  the  Principal.  5  7 


Bail 
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Bail  in  a  WHt  of  Error  cannot  Ren- 
der the  Principal.  Page  57 

After  the  Plaintiff  hath  accepted  an 
Affignment  of  the  Bail-Bond,  the 
Sheriff  (hall  not  be  amerced.  Ibid. 

One  in  Execution  for  Ufury  is  not 
bailable.  58 

Judgment  agalnft  feveral  Defendants, 
fome  furrender  themfelves,  yet 
the  Bail  are  liable  as  to  the  Reft ; 
but  if  they  are  taken  by  the  Plain- 
tiff, and  do  not  Surrender,  then 
the  Bail  are  not  liable  as  to  the 
Reft.  158 

Of  Scire  facias  againft  the  Bail.  296, 

295,  920 

Bail  taken  in  Execution,  and  paying 
Part  of  the  Money,  the  Plaintiff" 
may  proceed  againft  the  Principal 
for  the  Reft.  158 

A  Common  Bailiff  is  not  bound  to 
(hew  his  Warrant,  but  a  Special 
Bailiff  muft.  45 

"Wfiere  he  knows  the  Sheriff  hath  the 
Writ,  he  may  arreft  the  Defen- 
dant without  having  the  Warrant 
in  his  Poffeffion.  46 

'Bankrupt. 

A  Compcfition  made  by  Vertue  of 
the  Statute  is  final.  59 

Sale  of  Goods  by  him  afteran  Aft  of 
Bankruptcy  is  voidable  by  the 
Commiflioners  or  Adignes,  by  an 
Adion  of  Trover  for  the  Goods  5 
but  if  they  bring  an  Jfumpfit,  or 
an  Adion  of  Debt,  that  affirms 
the  Contrad.  Jlfid. 

Compofitions  made  by  the  Parties 
Signing  it,  binds  the  Reft  of  the 
Creditors.  60 

The  Bankrupt  in  his  Plea,  reciting 
the  Statute,  made  it  Nonfence ; 
adjudged   not  good,  for  he  did 


not  bring  himfelf  within  the  Aft. 

Page  60 
Aftef   afi  A(ft  of  Bankruptcy  done, 
but  before  any  Commiffion  taken 
out,  the  Sale   of  Goods  by  the 
Bankrupt  is  void.  60,61 

Two  Partners,  one  commits  an  Aft  of 
Bankruptcy jthis  (hall  not  prejudice 
the  Intereft  of  the  other.  61 

TSaptifm. 

Cuftom  to  pay  for  baptizing  triable 
at  Law.  86 

•Biirgntn  nntJ  €)alc* 

Without  any  Confideration  not 
good,  without  an  Attornment.  62 

05nron  niiD  fniie. 

Where  they  are  Defendants  they 
muft  not  plead  per  Aitornatos^  be- 
caufe  they  are  but  one  Perfon  in 
Law.  62 

Scire  facias  by  Husband  and  Wife  on 
a  Judgment  obtained  by  h&x  diim 
fola^  and  after  the  Execution  a- 
warded  (he  died,  the  Right  fur- 
vives  to  the  Husband,  and  not  to 
her  Adminiftrator.  69 

Where  (he  ought  not  to  be  joined  in 
the  Aiilion  with  him,  unlefs  an 
exprefs  Promife  was  made  to  her. 

Ibid. 

Where  they  Mortgage  her  Lands 
and  (he  dies,  the  Husband  (hall  re- 
deem, and  if  he  dies,  (he  (hall  re- 
deem,  but  not  his  Executors.   64 

Where  he  alone  may  have  an  Ac- 
tion of  Debt  upon  a  Bond  made 
to  her  dum  fola.  Ibid. 

Where  flie  (hall  not  be  feparated 
from  him  by  hard  Ufage.       199 

Debt  againft  Husband  and  Wife  on 
a  Devafiavitby  both,  this  was  held 
ill  on  a  Demurrer.  160 

Where 
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Where  Adminiftration  of  the  Goods 
of  the  Wife  ought  to  be  granted 
to  the  Husband,  unlefs  (he  is  Exe- 
cutrix to  another.  Page 

Where  he  made  her  Executrix,  and 
gave  her  the  Refiduum  of  his 
moveable  Goods^  and  died,  and 
then  (he  died  before  Probate,  Ad- 
miniftration muft  be  granted  to 
the  next  of  Kin  to  him  j  but  if  the 
whole  Refiduum  had  been  given 
to  her,  then  it  muft  be  granted  to 
the  next  of  Kin  to  her.  2 1 

\Vhere  ftie  furvives  her  Husband 
(he  may  be  charged  in  a  Devafia- 
vit  done  by  him  whilft  living.  126 

Where  the  Husband  dies  before  he 
received  her  Portion,  it  ftiall  go 
to  his  Executor.  6f 

Plea  to  an  Adion  of  Debt  on  a 
Bond  to  leave  his  Wife  fo  much 
Money  if  flie  furvived,  not  good. 

Ibid. 

The  Father  of  the  Wife  promifed 
the  Husband  fo  much  Money 
when  he  made  her  a  Lady,  good. 

Ibid. 

Where  they  muft  join  in  the  Adlion 
and  where  he  may  fue  alone.  loy 

Where  a  Term  for  Years  is  fettled  in 
Truft  for  her  Jointure  in  Purfu- 
ance  of  Articles  before  Marriage, 
or  where  tlie  hath  a  Term,  and 
aftigns  it  before  Marriage,  the 
Husband  can  never  charge  it.  368 

Where  Matter  in  Bar  ftiall  not  be 
pleaded  in  Abatement.  i 

Where  a  Plea  is  not  good  in  Bar, 
but  good  in  Abatement.         Ibid. 

Muft  be  fettled  in  the  Place  where 
born,  unlefs  the  Mother  was 
there  delivered  by  Fraud.  66 


Order,  that  the  reputed  Father 
ftiould  give  Security  to  perform 
it,  not  good.  Page  66 

osni  of  €uu\\%z. 

Difference  between  a  Bill  payable  to 
the  Drawee,  or  Order,  and  to 
him  or  Bearer.  67 

Where  'tis  payable  to  Drawee,  or 
Bearer,  'tis  not  within  the  Cuftom 
of  Merchants,  but  to  him,  or  Or- 
der, 'tis  within  the  Cuftom.    Ibid. 

Where  'tis  payable  to  Drawee,  or 
Order,  the  laft  Endorfee  may 
have  an  Adiion  againft  any  of  the 
Endorfers.  68 

Bill  endorfed  to  another  for  a  prece- 
dent Debt  due  to  the  Endorfee. 
the  Debt  ftill  remains  if  the  Bill 
is  not  paid.  Ibid. 

The  Plaintiff  declared  on  a  Cuftom 
in  London,  for  the  Bearer  to 
bring  the  AdJion^  if  the  Defen- 
dant demurs,  and  doth  not  tra- 
verfe  the  Cuftom,  the  Plaintiff 
ftiall  have  Judgment.  Ibid. 

Infancy  pleaded  to  an  Acceptance  of 
a  Bill  of  Exchange.  197 

Proteft  not  neceflary  to  an  inland 
Bill.  6() 

Where  a  Bill  is  accepted,  in  fuch 
Cafe  the  Acceptor  is  anfwerable 
for  the  Whole,  and  an  Aftion 
doth  not  lie  againft  him  for  Part. 

Aftion  doth  not  lie  againft  the  En- 
dorfer  without  endeavouring  to 
find  out  the  Drawer,  or  a  De- 
mand of  the  Money  of  him.     70 

Bill  payable  to  Drawee,  or  Bearer, 
was  loft,  and  found  by  a  Stran- 
ger, who  afligned  it  to  another, 
good,  but  the  Drawer  may  have 
Trover  againft  the  finder.         7 1 


Xill 
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'BtU  Of  Crceptiong. 

Lies  as  well  at  a  Trial  at  Bar  as  at 
the  Niji  prhs.  Page  1 5  y 

23iajop« 

The  Manner  of  creating  and  tranfla- 
ting  Bifhops.  7» 

Bifbopricks  are  ftill  Donative  in  Ire- 
land. 7  2 

%om  ttotabiUa* 

Bills  of  Exchange  are  Bo»a  mtabilU 
where  the  Debtor  is,  and  not 
where  the  Bills  are,  for  they  are 
no  Specialty.  70,  164 

Where  two  are  bound  jointly  and 
feverally,  and  one  is  taken  in  tx- 
eciition,  the  Obligee  may  proceed 
again  ft  the  other.  6 

How  the  Obligee  muft  declare  on  a 
Bond  delivered  after  'tis  dated.  73 

The  Obligor  was  bound  in  fex  tri- 
ginta  libris,  and  the  Obligee  de- 
clared for  thirty  fix  Pounds,  and 
held  good.  74 

Where  three  are  jointly  bound,  the 
Adion  muft  not  be  brought  a- 
gainft  two  of  them.  74 

The  Obligor  was  bound  in  ^lanto 
gtnti  lihr'is^  'tis  void,  becaufe  this 
is  infenfible.  75 

Obligor  pleads  Payment  of  the  Mo- 
ney, 'tis  not  after  the  Condition 
broken.  118 

,  Who  are  bound  to  repair  them.  7  7 

Indidment     for    not    repairing    a 

Bridge,  naught,  becaufe  it  did  not 


fet  forth  what  Sort  of  Bridge,  and 
in  what  County.  Page  77 

Information  fof  not  repairing  a 
Bridge,  the  Attorney- General  may 
have  a  Venire  facias  from  any  ad- 
jacent County,  or  it  may  be  from 
the  whole  County.  38 1 

'Burial. 

The  Parfon  only  can  licenfe  to  bury 
in  the  Church.  85 

Regifters  for  Burials  and  Baptifm  be- 
gan Anno  30  H  8.  85 

Cuftom  to  pay  Fees  for  Burials  tria- 
ble at  Law,  86,  287 

Lefs  Fees  muft  be  paid  where  buried 
than  where  the  Party  died.      115 


'BpILnto0* 

Powers  to  make  By-Laws  are  inclu- 
ded in  the  Ac^  of  Incorporation  it 
felf.  76 

Where  By-Laws  arc  good,  and 
where  not.  76,78 


C. 


Cnpiti0. 

N  what  Cafes  it  lies  after  Judg- 
ment, both  againft  the  Principal 
and  Bail.  286 

Ccirttficate. 


I 


A  poor  Man  coming  into  a  Parifh 
with  a  Certificate,  (ball  not  go 
back  if  he  hath  gained  a  Settle- 
ment fubfequent  to  the  Certificate. 

252 

Ccttiojari. 

Where  'tis  to  remove  an  Indictment, 
both  that   and  the  fiat  muft  be 

figned 
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figned  by  a  Judge;  if  to  remove 
an  Order,  then  the  Fiat  alone 
mufi:  be  figned.  Page  80 

The  Certiorari  was  de  duobtis  eqnis  fc' 
loftice  abdu&is^  but  the  Indiftment 
removed  was  de  utio  equo  furtive 
al)dti3o,  qualhed  for  this  Vari- 
ance. 80 

It  was  granted  to  remove  both  the 
Indidlment  and  Conviftion  for  a 
Cheat.  78 

Joint  Indidtment  againfl:  three,  and 
another  againfl:  one  of  thofe  three, 
and  another  againft  two  of  the 
Three  and  a  Stranger,  and  a  Cer- 
tiorari to  remove  all  Indidments 
againft  the  Three,  qualhed,  be- 
caufe  it  did  not  fet  forth  vel  eo' 
rum  aliquent.  78 

An  Order  was  made  about  foreign 
Salt,  and  the  Certiorari  was  to  re- 
move an  Order  made  about  Salt 
generally,  quafhed  for  that  Va- 
riance. 79 

It  lies  to  a  County  Palatine.      Ibid. 

Return  of  a  Certiorari  to  remove  an 
Order  quaflied,  becaufe  it  was  ch- 
jus  quidem  tenor,  it  (hould  have 
been  qni  qnidem  ordo  feqnitur^  df'C 

80 

Where  Three  are  indided,  they 
may  join  or  fever  in  their  Chal- 
lenge 5  if  they  fever,  they  cannot 
be  tried  jointly.  81 

The  Jurors  in  a  Writ  of  Inquiry 
cannot  be  challenged,  but  the 
Sheriff  may  fet  one  afide  for  good 
Reafon  (hewed.  Ibid. 

Where  a  Challenge  to  the  Array  is 
not  good.  Ibid. 

Where  a  Challenge  to  the  Favour  is 
good.  Ibid. 

Challenge  for  Want  of  Freehold, 
where  good,  where  not  good.  80, 

81 


CljanCElIo?* 

Or  Vicar  General  hath  only  a  dele- 
gated Power.  Page  90 

Prohibition  granted  to  a  Plaintiff  in 
Chancery,  for  exhibiting  a  Bill 
upon  a  meer  Indebitatus  AJfumpfit 
at  Law.  8i 

Bonds  have  no  Preference  to  Debts 
on  fimple  Contraft  in  a  Court  of 
Equity.  85 

Chancery  cannot  interpofe  where 
Guardianlhip  of  a  Child  is  devi- 
fed.  177 

€6utc&* 

Parifhioner  is  not  bound  to  go  to 
his  own  Parifh-Church,  fo  as  he 
go  to  forae  other  Church  or  Cha- 
pel. 88 

Where  Churches  are  united  by  the 
Parfon,  Patron  and  Ordinary, 
there  is  but  one  Parfon,  but  the 
Churches  ftill  remain ;  but  where 
they  are  united  by  Aft  of  Parlia- 
ment, one  of  the  Churches  is  ex- 
tind.  89 

Cliurcrjfoattien?* 

How  chofen,  and  tho'  unfit,  the 
Archdeacon  cannot  refufe  them. 

Cletfe  of  a  l?»ariffj. 

Libelled  againft  the  Church-wardens 
for  not  colleding  Money  due  to 
him  by  Cuftom.  87 

Cictfe  Of  tbc  l?eace« 

When  that  Office  firft  began.     250 
H  h  h  dolour. 
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CoIout» 

The   Method    of    giving    Colour. 

Page  273 

Comniftment* 

How  it  muft  be  fet  forth  in  a  Return 
of  an  Habeas  Corpus.  ^3 

Comnton* 

A  Commoner  cannot  joftify  the  di- 
ftraining  the  Beafts  of  another 
Stranger  on  his  Common,  with- 
out (hewing  how  he  is  damnified 
in  it.  94 

Contitttons!  of  55ontis(» 

Are  the  Words  of  the  Obligee,  and 
Ihal!  be  conftrued  favourably  for 
the  Obligor.  95,  118 

Contiition  p?ecclietit» 

Where  the  Words  It  a  quod  make  a 
Condition  precedent,  and  where 
not.  59 

Where  the  Condition  is  precedent, 
where  not.  95,108 

Confioeratimt* 

Where   'tis  good,    and  where  not. 

96 

Where  'tis  not  good,    yet  the  Jury 

may  give  reafonable  Damages.  97 

Confpicacp. . 

if  one  is  acquitted  the  other  cannot 
be  found  guilty,  and  yet  infome 
Cafes  they  may.  Ibid. 


ConCfaWc, 

How  chofen.  Page  98 

Where  he  may  execute  a  Warrant 

out  of  his  Parifh,  where  not.  89 

Coiunmance  nnD  Oifcontmuancc* 

Where  a  Difcontinuance  is  helped 
by  the  Statute  of  Jeofailes  after  a 
Verdid.  igo 

Coppi&oID. 

Will  not  pafs  by  improper  Words, 
without  a  Cuftom  fo  to  do.      99 

Where  the  Lord  may  grant  a  Copi- 
hold  after  Forfeiture,  and  before 
Seifure.  100 

How  chofen,  and  how  he  muft  make 
Inquifition,  his  Inqueft  is  traverf- 
able.  Ibid. 

Cojpo^attom 

What  it  is,  if  by  Prefcription  it 
may  have  feveral  Names,  if  by 
Charter,  it  can  have  but  one 
Name.  102 

Whether  it  can  have  Gilda  Mercato- 
ria,  or  not.  34^ 

They  may  do  an  A£t,  tho'not  un- 
der the  Common  'teal,  and  with- 
out the  Hand  of  the  Mayor.    103 

What  Remedy  if  they  negle<^  or 
refufe  to  appear  to  an  Adioa 
brought  againft  them.  104 

Where  taxed  after  a  Caufe  removed 
by  Certiorari,  without  confidering 
fhe  Charges  of  the  Court  from 

whence 
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whence  removed,  and  yet  good. 

Page  104 

A  Pauper  pays  no  Cofts,  unlefs  up- 
on a  Nonfuit  or  Verdidl  againft 
him.  107 

Where  a  Caufe  is  removed  by  a 
Defendant,  in  fuch  Cafe  the  Plain- 
tiff may  have  more  Cofts  than 
Damages.  iiy 

Covenant. 

In  what  Cafes  it  will  He.  107 

To  fave  the  Leflee  harmlefs  from  a 

Rent-Charge,  if  he  pay  it  without 

Compulfion,hepays  it  in  his  own 

Wrong.  109 

Coijenant  tottiinu  fci?cti. 

Where  the  Words  Dedit  &  concejjtt 
will  amount  to  a  Covenant  to  ftand 
feifed.  307 

Of  Covenants  to  ftand  feifed.  385 

Count?  I3alattne» 

Of  the  Privilege  of  Counties  Pala- 
tine. 110 

Cannot  be  meerly  by  Prefcription. 

Ibid. 

Courts  of  Counties  Palatine  are  O- 
riginal  Superior  Courts.  216 

GTuKcmis* 

Ought  to  have  four  Properties,  (r^/'z. ) 
a  reafonable  Commenceaient,  to 
be  certain,  to  have  a  Continuance, 
and  not  to  be  againft  the  King's 
Prerogative.  it  2,  113 

Of  Local  Cuftoms.  Ibid. 

Where  pleading  Cuftoms  is  good, 
where  not.  Ibid. 

Of  Grand  and  Petty  Cuftoms,  what 
they  are.  339 


€iiao0  Eotuioium* 


Who  he  is,  and  when    his    Office 

250 


firft  began. 


D. 

DaniagciEf. 

WHERE  they  are  made  cer- 
tain by  any  Statute,  Cofts 
fliall  be  recovered  as  well  as  Da- 
mages, but  where  they  are  incer- 
tain  Cofts  ftiall  not  be  had.  1 14 
Where  they  may  be  encreafed,  where 
nor.  Ibid. 

Where  they  may  be  releafed  as  to 
one,    and   taken  as  to   another. 

365 
There  is  no  material  Difference  be- 
tween Damages   and    Cofts,  for 

214, 
215 


Damages  include  Cofts. 


Datnaijc  fcafant 

In  Avowry  for  Damage  feafant,  the 
Avow;rnt  muft  fet  forth  the  Fee, 
and  how  the  particular  Eftate  is 
derived.  507 

pate.  . 

Of  a  Deed  either  exprefs  or  implied. 

120 
Where   'tis    material   in    Pleading. 

353 

Deart  ano  Cbaptep. 

How  they  may  make  Leafes,  and  by 
what  Name.  io| 

Where  they  are  Guardians  of  the 
Spiritualties,  fide  vacante.         143 

5 

Dcatg 
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Dcatt)  of  dtfjec  i^artp. 

A  Bill  in  Chancery  was  exhibited  a- 
gainft  Husband  and  Wife,  who 
put  in  their  Anfwer,  and  then  he 
died,  the  Bill  (hall  abate,  if  (he 
will  have  it  fo.  Page  £4 

A  Contrad  was  made  for  a  Purchafe 
of  Lands,  but  before  the  Convey- 
ance was  executed,  the  intended 
Purchafer  died:,  adjudged,  that  the 
Seller  is  a  Truftee  for  him.        85 

The  Party  died  after  the  Judgment 
entered,  but  before  the  Roll  was 
brought  in,  and  it  being  a  poji 
Termintm Rollyit  was  not  received. 

116 
/Where  an  Aftion  founded  on  a 
Wrong  done  is  brought  againit 
four  Defendants,  if  one  dies  be- 
fore the  Trial,  the  Plaintiff  may 
proceed  again(t  the  other ;  but  if 
'tis  founded  on  a  Contrad,  he 
cannot.  117 

Where  the  Adion  is  abated  by  the 
Death  of  one  of  the  Defendants. 

Ibid. 

Judgment  in  E)e6Vment  againft  two 
Defendants,  then  one  dies,  the 
Plaintiff"  may  take  Execution  a- 
gainft  the  Survivor.  519 

Where  the  Death  of  the  Principal 
is  pleadable  by  the  Bail.  57 

Debt. 

On  a  Judgment  pending  a  Writ  of 
Error,  the  Court  will  difcharge 
the  -Defendant  on  Common  Bail. 

55 

There  was  100/.  due  on  a  Gold- 

fmith's  Billi  the  Drawee  owed 
50  /.  to  W.  R.  and  carried  the  Bill 
to  the  Drawer,  whoendorfed  50/. 
paid,  and  gave  JV.  R.  a  Bill  on  an- 
other Goldfmith  for  50/.  who 
4 


foon  afterwards  broke  5  adjudged, 
that  W.  R.  might  Charge  (he  fir(t 
Goldfmith,  for  giving  Paper  is 
no  Payment  where  there  was  an 
Original  Debt  due  5  'tis  otherwife 
where  'tis  Part  of  the  Contraft  to 
g've  ii\  Page  118 

Where  Debt  will  He  where  there  is 
no  Privity  of  Contrad,  as  be- 
tween the  Grantee  of  the  Rent 
and  the  Leffee.  303 

Where  it  may  be  brought  upon 
the  Statute  52  H.  8.  by  an  Execu- 
tor for  Rent  arrear  in  the  Life- 
Time  of  the  Te(tator.  303 

Where  it  mufl:  be  pleaded  as  it  ope- 
rates by  Law.  306 

Demurrer. 

Of  general  and  fpecial  Demurrers, 
and  the  Reafon  of  making  the 
Statute  27  Eliz. 

Departure* 

What  ftiall  be  a  Departure  in  Plead- 
ing, what  not.  12  J 

Deputy 

Where  he  may  Ad  in  his  own  Name, 
as  well  as  in  the  Name  of  his 
Principal.  1 24 

Where  a  Woman  may  execute  an 
Office  by  Deputy.  2 

Where  a  Deputation  of  an  Office  is 
good,  where  not,  251 

Detjaaaljft. 

What  fhall  be  a  Vevapavif,  what 
not.  125 

DcUIfe* 
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To  raife  Portions  out  of  the  Profits 
of  the  Eftate,  is  a  Power  to  fell. 

127 

Devife  of  Portions  to  be  paid  to  his 
Children  at  fuch  a  Time,  and  if 
any  die,  &c.  then  to  remain  to 
the  reft  furviving^  a  Maintenance 
cannot  be  decreed,  becaufe  of  the 
Devife  over.  Ih'td. 

Where  he  who  is  to  perform  a  Con- 
dition may  be  difabled,  where 
not.  9^ 

Dtfconttnuancc* 

Where  'tis  helped    by  a   Verdid. 

131 

Where  and  in  what  Adtions  the 
Court  will  give  leave  to  difcon- 
tinue,  and  where  not.  Ibid. 

Where  the  Mifconclufion  of  a  Plea 
will  make  a  Difcontinuance.    a  10 

Difcontfrniance  of  €(fate. 

To  whom 'tis  prejudicial.  131 

By  what  Statutes  'tis  remedied,  and 

for  whofe  Benefit.  Ibid. 

Difcontinuances    as  to  Remainders 

and  Reverfions,  are  not  remedied 

by  any  Statute.  '  132 

Diffcian. 

What  (liall  be  a  Defleifin,  what  not. 

134 

LeIIee  from  Year  to  Year,  as  long  as 
both  Parties  agree,  was  in  Poflef- 
fion  for  two  Years  and  an   half, 


the  LcfTor  diftrained  for  Rent  Ar- 
rear  in  the  two  Years;  adjudged 
he  could  not,  fid qiurc.  Page  155 
Where  Cattle  may  be  diftrained  for 
Rent  before  they  are  levant  and 
Couchant,  where  not.  156 

25(nril)ution. 

There  (hall  be  none  amongft  Colla- 
terals after  Brothers  and  Sifters 
Children,  for  the  Eftate  (hall  go 
to  the  next  of  Kin  of  the  Inteftate. 

,38 

An  Eftate  pur  auter  Vie  is  AfTetS,  but 
yet 'tis  not  diftributable.  137 

For  Adultery  was  antiently  a  Vitjcu- 
lo  yiitrimonii.  1 3  S 

Donative. 

Exempted  from  the  Vifitation  of  the 
Ordinary,  and  from  Attendance 
at  Vifitations.  140 

Double  pica* 

Where  the  Plea  is  double,  where 
not.  142 

E. 

Cieamcnt. 

THE  Demife  was  laid  on  the 
Eflbin-Day,  and  yet  good, 
for  the  Adtion  and  the  Wrong 
done  may  begin  on  the  fame  Day. 

8 

Without  an  Expulfion  makes  only 
a  Seifin,  for  'tis  no  Dilleifin  with- 
out an  Expulfion.  135 

1  i  i  CCcapc. 
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By  one  in  Execution,  the  Creditor 
mnv  retake  him.  Page  159 

Whether  a  Prifoner  efcaping  might 
be  retaken  by  an  Efcape- Warrant 
on  a  Sunday.  '4^ 

Whether  he  may  be  retaken  by  fuch 
a  Warrant  by  the  Rabble,  and 
without  a  proper  Officer,  and  ad- 
judged he  could  not.  149 

Where  a  Prifoner  efcapes  the  Entry 
of  remanet  in  Cuflodia  in  the  Mar- 
ftial's  Book,  is  not  a  good  Com- 
mencement of  the  Adion.       1 50 

(EffoppeT. 

Where  'tis  conclufive,   where  not. 

151 
CDioencc* 

Depofitions  taken  before  a  Coroner 
may  be  given  in  Evidence  upon 
an  Indiftment  of  Murder,  if  the 
Witneffes  are  dead.  10 1 

Of  a  Demurrer  to  the  Evidence.  122, 

155 

What  Things  muft  be  pleaded,  and 

what  given  in    Evidence.     252, 

An  old  Deed,  without  Witnefles, 
given  in  Evidence,  and  held 
good.  155 

Probate  of  a  Will  given  in  Evidence 
to  prove  a  Man  Executor,  held 
good.  » 5 3' 1 54 

Entry  of  an  Order  in  the  Office- 
Book,  that  Adminiftration  (hould 
be  granted,  &c.  given  in  Evi- 
dence, and  good.  287 

Where,  and  what  Copies  of  Things 
(hall  be  given  in  Evidence,  and 
what  not.  154 

Indictment  againft  a  Parifh  for  not 
repairing  a  Highway,  they  can- 
not  give  in  Evidence,    that  an- 


other Parifh  is  bound  to  repair  it, 
for  this  muft  be  pleaded.  Page  185 

What  cannot  be  given  in  Evidence 
upon  the  General  Iffue,  and  what' 
may.  155,206,275 

Matter  of  juftification  cannot  be  gi- 
ven in  Evidence  where  it  cannot 
be  pleaded.  218 

Crception. 

What  (hall  be  an  Exception  out  of 
an  Exception.  156 

(ilrtcOailgC. 

Of  Lands,  where  the  Word  Ex- 
change is  necelTary  in  the  Convey- 
ance, and  where  the  Eftates  muft 
be  equal  in  Title,  tho'  not  in  Va- 
lue. 157,158 

CjCCCUtfOIl. 

Where  Goods  were  taken  in  Execu- 
tion, and  fold,  and  afterwards 
the  judgment  was  reverfed,  the 
Defendant  may  have  Trefpafs  if 
the  Money  is  not  brought  into 
Court.  2 14 

The  Goods  are  bound  from  the  De- 
livery of  theWrit  to  the  Sheriffii  59 

Where  it  may  be  ftayed  upon  a  Mo- 
tion, where  not.  214 

Of  Executions  in  general.  286 


Where  he  fhall  not  put  in  Bail,  and 
where  he  fhall.  57 

Where  a  Legacy  is  devifed  to  him, 
being  no  Relation  to  the  Teftator, 
the  next  of  Kin  tball  have  the  Re- 
fid  uary  Eftate,  and  not  the  Exe- 
cutor. 82 

Where  he  (hall  not  pay  Cofts.  105 

Where  he  may  diftrain  for  Rent  due 
to  the  Teftator.  196 

Where 
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Where  he  may  have  an  Action  for 


oi  a 


a  Falfc  Return 

fued  out  by    the  Teftator. 


Fieri  f 


acias. 


Page 

'49 

Where  he  may  have  an  Aftion  of 
Covenant  upon  a  Covenant,  that 
bis  Teftator  fhould  quietly  enjoy, 
but  was  evifted.  i6o 

Where  he  hath  Aflets  he  may  be 
compelled  to  redeem  a  Mortgage 
in  l^avour  of  the  Heir.  \6\ 

Where  he  may  have  Trefpafs  for  a 
Wrong  done  to  his  Teftator.    160  , 

Where  the  Obligee  make  the  Obli- 
gor Executor,  'tis  a  Difcharge  of 
the  Debt.  162,  165 

W'here  de  dies  before  Probate  his 
Executor  cannot  be  Executor  to 
the  firft  Teftator.  164 

Cicecuto?  DC  fon  Cojt. 

Is  accountable  to  Creditors  for  no 
more  thnn  he  receives,  but  he  is 
accountable  to  the  Rightful  Exe- 
cutor or  Adminiftrator  for  the 
Wrong  done.  161 

CrteiiL 

Where  there  muft  be  a  Liberate  upon 
an  Extent,  and  where  not.    159 

€jCto?tiott» 

Information  againft  a  Common  Fer- 
riman  for  Extortion.  ~  200 


F. 

jfailucc. 

7"  H  A  T    (hall    be   a  Failure 
of  Record,  and  what  not. 

»5» 


\\ 


'lis  Felony  to  run  away  with  Goods, 
tho'  delivered  by  the  Owner.  Page 

19+ 

So  'tis  to  make  ufe  of  the  Procefs 

of  the  Law  to  a  felonious  Purpofe. 

Ibid, 

jFcnccisf. 

Where  the  Cattle  of  a  Stranger  come 
into  the  Grounds  of  the  Lellee, 
for  want  of  repairing  his  Fences, 
the  Leflbr  cannot  diftrain  them 
for  Rent  before  they  are  levant 
and  couchant  on  the  Land.  15^, 

166 

'Tis  not  materia!,  whether  they  were 
thrown  down  in  the  Night  or  ia 
the  Day-Time,  to  Charge  the  next 
Vills.  167 

A  Prefcription,  that  the  Occupiers 
of  the  next  Field  have  Time  out 
of  Mind  repaired  the  Fences,good, 
without  (hewing  any  Title  in 
them.  278 


jFcoffment* 

How  to  be  pleaded. 

iF(nc0  atiD  3mccc(amcnt55» 


165 


Belong  to  the  King,  and  the  Rea- 
fon  why.  32 

Where  a  Fine  may  be  mitigated, and 
where  not,  35 

Where  an  Aftion  of  Debt  may  be 
brought  for  a  Fine,  without  a 
Prefcription.  Ibid. 


Where  a  Fine  and  Warranty  is  no 
Bar  to  an  Eftate-tail.  173 


Where 
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Where  levied  at(!;oir.mon  upon  any 
original  Writ  as  well  as  now  on  a 
Writ  of  Covenant.        .Page  1 68 

Levied  in  a  County  Palatine.      Uid. 

Where  the  Cognifor  died  after  the 
Caption,  and  before  the  Return 
of  the  Writ  of  Covenant.       Ibid. 

Levied  by  a  Feme  Covert  under  Age, 
who  died  before  (he  came  of  Age, 
good.  Ibid- 

Indicflment  quaftied,  becaufe  it  did 
not  fet  forth  what  Eftate  the 
Party  had.  169 

It  mufl:  be  expuUt  &  dijjeijivit,  and 
therefore  he  muft  have  fome  E- 
(tate  of  Freehold.  169 

If  an  Inquifition  is  taken  by  one  Ju- 
ftice,  upon  his  View,  he  cannot 
deny  a  Traverfe.  170 

What  is  a  Foreign  Plea,  what  not. 

173 
Oath  ought  to  be  made  of  it  in  that 
Court,    whofe  Jurifdiftion  is  de- 
nied in  proper  Perfon,  and  fitting 
the  Court.  Ihid. 

Caufe  of  Aftion  arifing  beyond  Sea, 
how,  and  where  it  (hall  be  tried. 

381 

Indidment  for  Forgery  not  good.  171 
Where  'tis  good,  tho'  incertain.  172 
Information  for  Forgery  compound- 
ed. Ibid. 
None  who  may  be  a  Loofer  by  the 
Deed,  or  have  the  Benefit  of  the 
yerdi(5t,  can  be  a  Witnefs.      Ibid. 

jFo?feftute. 

Where  the  Executor  of  an  Alienee 
(hall  not  forfeit  after  the  Accep- 

4 


tance  of  the  Rent  by  the  Lcflbr. 


Paa;e 


a 


Where  the  Lord  may  grant  a  Copy 
hold  after  Forfeiture,   and  before 
Seifure. 


ICO 


jFraittJt 


Refolutions  upon  the  Statute  of  Q, 
Eliz.  of  fraudulent  Conveyances. 

174 

iFi-c0j  JSJtirfmt. 

And  Retaking,  where  'tis  a  good  Plea, 
where  not.  150 


(Seaming:* 

WHere  an  Iti  debit  aim  Ajfumpfit 
will  not  lie  for  Money  won 
at  Play.  14,  n^,  176 

Covenant,  that  his  Horfe  fliall  run 
four  Heats,  for  30/.  each  Heat, 
tho'  thefe  are  diftind;  Wagers,  yet 
the  Contraft  is  entire,  and  being 
in  the  Whole  above  loo/.  is 
within  the  Statute.  175 

^aijelfeinD. 

Before  the  Conqueft  all  Lands  in 
England  were  of  the  Tenure  of  Ga- 
velkind. ■    129 

How  many  Sorts  of  Guardians  there 
are.  176 

His  Duty  by  the  Civil  Law.        177 

Infant  in  Cuftody  of  one  who  was 
not  Guardian  in  Law,  he  was  or- 
dered to  give  Security  not  to  fuffer 
her  to  marry,  &c.  178 

Where  the  Guardianfhip  is  devifed, ' 
the   Chancery  cannot  interpofe. 

177 
H.  toeir. 
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H. 


\T^Here  he  fhnll  be  rcliev'd  irt 

VV  Equity  againft  the  Penalty 
of  a  Bond.  Page  84 

Where  he  fhall  not  be  difinherited 
upon  doubtful  Words  in  a  Will. 

128 

Where  his  I^Iea  of  Riem  per  Defcetit 
is  not  good.  157 

Debt  againft  him,  without  (hewing 
how  Heir  is  good.  178 

Where  he  fhall  be  relieved  againft 
an  Executor  who  hath  Aflets.  179 

Where  he  fells  Land  liable  to  the 
Debt  of  his  Anceftor  before  an 
Adtion  brought  againft  him,  he 
(hall  anfwer  the  Value  out  of  bis 
own  Eftate.  180 

Where  his  Plea  of  Riens  per  Defcent 
pr£ter  revcrjionem,  d^c.  is  not 
good.  Ibid. 

i])crlot. 

Surrender  was  made  to  Three  fuccef- 
five,  a  Heriot  is  due  upon  the 
Death  of  each  Tenant.  181 

Heriot  Service,  when,  and  how  to 
be  paid,  182,332 

What  fhall  be  an  Highway,  and 
who  hath  a  Property  therein.  182 

Who  is  to  repair  it.  Ihid. 

Leflee  for  Years  cannot  be  charged 
to  repair  it  ratiom  tcmir£,  for  that 
goes  with  the  Inheritance.       Ibid. 

Where  a  Highway  is  turned  to  an- 
other Place,  he  wjio  turns  it  muft 
keep  it  in  Repair.  Ibid. 


\)\\z  aim  Crp. 


Refolutions  On 
and  Cry. 


the  Statute  of  Hue 
Page  184 


w 


Jticot. 

Here  his  Ails  are  void,  and 
where  voidable.  300 

3;cofml0. 


The  Statute  of  Jeofails  extends  lo 
inferior  Courts.  136 

3inipatlancc. 

Where  it  fhall  be  given  to  another 
Term,  and  where  not,  in  an  In- 
formation brought.  185 

In  what  Cafes  an  Imparlance  is  to 
be  allowed,  and  in  what  not.  186 

9jiicettai«tfcs* 

In  Indid^ments  and  Informations.  59, 
42,  186,  188,  199 

ginOigmcnt. 

For  a  Mifdemeanor  in  Speaking 
fcandalous  of  King CA<ir/a  the  Firft. 

198 

It  will  not  lie  for  Keeping  an  Ale- 
houfe  without  Licenfe,  but  this 
was  againft  the  Opinion  of  the 
Chief  Juftice.  27 

May  be  found  in  the  County  where 
the  Party  died,  and  not  where 
the  Wound  was  given,  39 

Where  the  Charge  muft  be  pofitive, 
and  not  by  Implication,     39,42, 

186,  188 

Where  'tis  m-Uitious,  and  an  Jgm- 
iv  k  k  YdfHHi 
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ramus  found,  Or  the  Indiftment  is 
erroneous,  an  Aftion  lies.  Page  98 
Formerly  the  King  did  not  proceed 
on  an  Indidtment  for  Felony  till  a 
Year  after  the  Fad,  that  the  Par- 
ty  might  firft  bring  an  Appeal. 

Where  it  lies  for  taking  Goods,  tho' 
they  were  his  own,  if  taken  by 
Force.  187 

Ag^inll  a  Woman  for  Scolding, 
quafhed  Ibid. 

Quaflied  for  not  ferting  forth,  that 
the  jury  vvere  onerati  to  inquire 
for  the  King  and  the  Body  of  the 
County.  Ibid. 

Where  it  will  not  lie  for  a  private 
Wrong.  188 

Quadied  for  Want  of  a  Caption.  Ibid. 

Quafhed  where  the  Faft  was  not  in- 
dicia ble.  189 

An  Offence  is  not  indidable  where 

another  Metliod  of  Punidiment  is 

appointed  by  any  Statute.      187, 

,1^  189 

It  will  lie  for  Speaking  fcandalous 
Words  to  a  Mayor  of  a  Corpora- 
tion, imlefs  he  was  in  the  Execu- 
tion of  his  Office.  190 

The  Caption  was  jurat  &  omrat, 
without   faying  impanellat,  good. 

191 

For  perfwading  a  JuOice  of  Peace 
tiot  to  take  Bail  in  a  Cafe  that  was 
bailable.  192 

For  a  Mifdemeanor  in  buying  ftolen 
Goods,  knowing  them  to  beftole, 
it  will  not  lie,  becaufe  Accellary 
to  the  Felony,  and  he  muft  be  in- 
dited as  Acceflary.  195 

It  lies  at  the  Selfions  for  writing  a 
fcandalous  Letter.  i^^ 


3!nliuccment. 
What  fhall  be  an  Inducement  to  the 

3 


Inducement  to  a  Traverfe  ought  to 
contain  fufficient  Title.    Pjge  35:?, 

Tne  Inducement  to  a  Traverfe  can- 
not be  traverfed.  Jbid. 

Where  an  Inducement  may  be  with- 
out fettingout  a  Title.  355 

Jnmtftion. 

By  a  Mandate  from  the  Archdeacon 
to  one  who  doth  not  live  in  his 
Archdeaconry,  good.  1515 

Jnfant, 

What  Leafes  made  by  him  are  void, 
and  what  voidable.  191^ 

What  Contrafts  made  by  him  are 
good,  and  what  not.  Ibid. 

How  he  mufl:  fue  and  be  fued.   Ibid. 

For  what  he  is  punifhable.         Ibid. 

He  is  chargeable  for  Money  lent  for 
NeceflTaries.  }^6,  197 

Where  Infancy  is  pleadable  in  A- 
batement,  it  (hall  not  be  afligned 
for  Error.  107 

3lnfctio|  Courtis, 

Where  a  Judgment  was  pleaded  in 
an  inferior  Court,  without  any 
Plaint  levied,  and  held  good.  212 

Cafe  ^ies  for  fuing  one  in  the  infe- 
rior Court,  when  the  Caufe  of 
Adion  did  not  arife  within  the 
jurifdiftion.  216 

3info?matfom 

On  Penal  Statutes  made  before  the 
Statute  21  Jac.  muft  be  brought 
in  the  proper  County  where  the 
Fad  was  done,  but  not  upon  fuch 
Penal  Statutes  which  have  been 
made  fince.  199,200 

Who  fliall  be  a  common  Informer, 
who  not.  200 

In- 
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Information  for  rellincr  live  Cattle, 
not  having  kept  them  fo  many- 
Weeks.  Page  199 


3nI)tb(t(on. 


What  it  is,  and  the  Effedls  of  it.  201 
Inftitution  or  Collation  by  the  Bi- 
(hop  is  void,  where  there  is  an  In- 
hibition by  the  Archbilhop.     201 

JnmtcnlHi* 

Where  'tis  good, and  where  not.  225 

3fiinitut(on. 

Without  any  Induction,  is  a  Plenar- 
ty  againft  a  Common  Perfon.  195 

Jntentioii. 

Where  after  a  Verdift  fuch  Proof 
{hall  be  intended  to  be  made  at 
the  Trial  as  might  fupport  the  A- 
ftion. 

'Sioin'Qtt  in  ^aiotu 

Where  Two  or  more  have  joint  Da- 
mages, they  may  join  in  the  A- 
ftion. 

What  Perfons  may  join  and  be  join- 
ed in  Adtions.  202,  205 

Cafe  and  Trefpafs,  or  Cafe  and  Tro- 
ver may  be  joined,  but  Ajpwipfit 
and  Trover  cannot.  202,  204 

What  other  Aftions  cannot  be  join- 
ed. 203 

Where  Two,  or  more,  have  joint 
Damages,  they  may  join  in  the 
A(Sion. 

3!otntcnant{j. 

Refolutions  upon  Jointenancies,  and 

Tenancies  in  Common.  204 

Surrender  of  a  Copyhold  to  the  Ufc 


of  his  ^VQ  Children  equally  to  be 
divided,  and  to  their  Heirs,  makes 
a  Jointenancy.  Pjge  2o5 

One  Jointenant  may  diftrain,  but 
he  cannot  avow  alone,  becaufe 
that  goes  to  the  Right.  20^ 

If  Informal,  'tis  aided  by  a  Verdict. 

Cannot  be  joined  upon  two  Nega- 
tives. Ibid. 

Tho'  the  Matter  is  Contradid^ory^ 
yet  there  muft  be  an  Affirmative 
and  Negative.  20S 

Where  the  llTue  is  immaterial,  and 
where  not.  121,  xo& 

Where  IlTue  is  joined  upon  an  rm- 
material  Thing,  if  'tis  found  for 
the  Plaintiff  he  ftiall  have  Judg- 
ment. 305 

But  where 'tis  taken  upon  an  imma- 
terial Travers,  there  muft  be  a  Re- 
pleader. ^05 

'Tis  Informal,  if  the  Words /w/'i^r  p4- 
triam  are  omitted.  209 

Where  there  is  an  Affirmative  and 
Negative,  the  Pleading  muft  con- 
clude to  the  Country,  and  not 
with  hoc  par  at  us  eji  vcrificare.    2I0 

Where  the  General  IfTue  is  pleaded, 
and  not  entered,  the  Descendant 
may  waive  it  within  four  Days  of 
the  Term,  and  plead  Specially, 
fo  if  he  plead  in  Abatement,  he 
may  waive  it  and  plead  the  Spe- 
cial Matter.  2rT,274 

Where  the  Legality  of  a  Warrant 
muft  not  be  put  in  Ifttie.  554 

Where  a  Travers  amounts  to  the 
General  Iflue,  'tis  ill.  3^6 

jfliie  of  tlje  Xotjp. 

Where  the  Word  Ifliie  makes  an 
Eftate-Tail  in  a  Will,  where  not. 

123 
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Lands  are  bound,  as  to  Pnrcbafers, 
from   the  Signing  the  JLidgmenr. 

P.ige  159 

Where  a  judgment  in  an  Interior 
Court  Was  pleaded  without  any 
Plaint  levied,     and    held    good. 

ir3 

After  a  Rule  to  fign  Judgment,  there 
mufl  be  four  Days  exdufive  before 
'tis  (igned.  Ihid. 

A  judgment  cannot  be  affirmed  in 
i^art  and  reverfed  in  Part.       /W. 

Every  judgment  muft  be  both  com- 
pleat  and  formal.  213 

Of  Judgments  by  Nil  dicit,  and  by 
Default,  and  by  Departure  in  De- 
fpight  of  the  Court.  UU. 

Where  'tis  figned  four  Days  after 
the  Return  of  the  Poftea,  the  fourth 
Day  muft  be  exdufive.  215 

giuustJfctioiu 

Cafes  concerning  exempt  Jurifdic- 
tions.  79,  80 

What  fhall  be  intended  to  be  out  of 
the   jurifdidion,    and   what  not. 

216 

Where  Infra  Jt/rifdiSionem  muft  be 
alledged  in  Pleading.  Ibid. 

Suffice  cf  Ipeacc. 

Where  Property  is  in  Queftion  the 
Juftices  of  Peace  have  no  Jurif- 
didtion.  217 

3IuRlfication. 

Undera  Prefentment  inaCourt-Leet, 
good.  52 

Cannot  be  given  in  Evidence  where 
it  cmnot  be  pleaded.  218 

Where  one  cannot  juftify  a  Tref- 
pafs  unlefs  he  confefs  it.         Ibid. 


Where  a  Juftification  muft  go  to  the 
Whole,  and  where  to  Part.   Page 

218 

Where  'tis  repugnant.  Uid. 

Juftification  under  a  Judgment  in  a 
Court-Baron  ill,  becaufe  a  Levari 
facias  was  fet  forth  when  it  (hould 
be  3  Diftringas.  2 1 9 


K. 


mfllff. 

OF  his  Prerogative  to  Pardon  Of- 
fences. 265 
Pines  for   Offences   belong  to  him, 
and  the  Reafon  why.            Ibid, 

L 

lancaftcc* 

E' Rented  into  a  County- Palatine 
J  by  Adt  of  Parliament,  Anno  50 
Ed.  ^.  III 

There  is  one  Seal  for  the  County- 
Palatine,  and  another  for  the 
Dutchy.  Ibid. 

What  Things  the  King  may  grant 
under  the  Dutchy  Seal,  and  what 
nor.  Ibid. 

The  Divifion  of  Laws.  112 

Of  Laws    in    General,   and  of  the 

Common  Law.  222 

Hcafe. 

From  Year  to  Year,  as  long  as  both 
Parties  agree,  is  a  Leafe  for  two 
Years.  i ,  5 

After  a  Year  is  commenced  neither 
of  the  Parties  can  determine  their 
Will.  222 

Lcafe 


The    TABLE. 


Icafe  at  mill 

The  LefTee  cannot  determine  his  Will 
after  a  Quarter  is  begun,  without 
a  Qiiarter's  Rent,  nor  the  LcfTor 
without  loofing  a  Quarter's  Rent. 

Page  22  2 

Lcafc  fo?  fern* 

The  Leflee  granted  the  Lands  to  W. 
R.  his  Executors,  &c.  Habendum 
to  him  and  to  his  Executors  after 
the  Death  of  the  Grantee  ^  ad- 
judged, that  the  whole  Term  paf- 
fed.  222 

lecturer* 


The  Ordinary  may  licenfe  him,  but 
cannot  determine  the  Right  to 
the  Lefturefhip.  87,  144 

leet, 

Juftification  under  a  Prefentment  in 
a  Court- Leet,  good.  52 

ILegac^ 

Is  properly  triable  in  the  Spiritual 
Court;  but  when  'tis  to  be  paid 
out  of  the  Lands,  the  Remedy  is 
in  Chancery.  223 

In  what  Cafes  an  Executor  is  not 
bound  to  pay  a  Legacy.  Ibid. 

What  fhall  be  a  Libel,  and  what  not. 

224,  225,  226 
\Vhere  the  Information  and  the  Li- 
bel but  in  one  Word,    'tis  ill. 

224 


liberate* 

Where  the  Sheriff  may  deliver  a 
Thing  extended  without  a  Liberate 
direfted  to  him,  and  where  there 
muft   ht  2L  Liberate.  159 

llg()t0. 

Where  Stopping  Lights  is  a  Nufance, 
and  how  to  be  abated.  247 

limttatioii  of  aston. 

Where  the  Statute  of  Limitations 
(hall  not  be  given  in  Evidence, 
and  where  it  (hall.  154 

Where  ISlon  Afflimpft  infra  fex  Amios^ 
is  a  good  Plea.  227 

Where  the  Statute  is  not  well  plead- 
ed. Ibid. 

To  what  Cafes  it  extends,  and  whe- 
ther io  Mariners  Wages.   127,228 

Where  a  new  Promife  or  Acknow- 
ledgment will  revive  the  Adlion. 

228 

Where  the  Plaintiff  is  beyond  Sea, 
his  Cafe  is  not  within  the  Sta- 
tute. Ibid. 

liljcrp* 

Within  the  View  an  Interefl  paf- 
fes  without  an  adlual  Entry.   165 

Itmaticft. 

Where  he  muft  be  made  a  Party  to 
a  Bill  in  Equity,  where  not.    goi 

M. 

cpaifjcm* 


W 


HERE  and  how  the  Dama- 
ges (hall  be  encreafed.     114 


Lll 


Q5nn' 
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To  fwear  two  Church-wardens,  the 
Return  was,  that  they  were  not 
debite  ele&i,  but  did  not  fay,  vec 
toritm  aliqaif,  ill.  Page  162 

Denied  to  execute  a  Judgment  in  an 
Inferior  Court,  becaufe  the  Plain- 
tiff hath  another  Remedy.         229 

To  reflore  a  Serjeant  at  Mace.     Ihid. 

It  will  not  lie  to  reftore  an  Alder- 
man who  is  poor.  Uid. 

Nor  to  reftore  a  Proiaor  of  Dolors 
Commons  to  his  Office.  230 

Nor  to  reftore  feveral  Perfons  jointly 
to  their  Offices,  but  each  muft 
have  a  feveral  l^andamns.       Ibid. 

Denied  upon  a  fuppofed  Failure  of 
Duty  in  the  Juftices  of  the  Peace, 
to  remove  a  Man  from  a  Parifti, 
after  he  had  offered  Security  to 
indempnify  the  Parilh  ;  but  if  an 
Affidavit  had  been  made  of  the 
Faft,  it  miaht  have  been  granted. 

Ibid. 

It  will  not  lie  to  turn  a  Fellow  out 
of  a  College.  Ibid. 

It  rauft  be  diredted  to  a  Corporation 
by  its  proper  Name.  Ibid. 

Where  the  Return  is  ill,  and  where 
the  Caufe   of  Removal  is  good. 

Denied  to  reftore  a  Man  to  the  Of- 
fice of  Clerk  of  the  Butchers  Com- 
pany in  Loudon.  232 

Denied  to  the  New  Overfeers  of  the 
Poor,  to  make  a  Rate  toreiraburfe 
the  old  ones.  Ibid. 

To  admit  an  Executor  to  the  Pro- 
bate of  a  Will  ^  the  Return  was, 
that  (he  was  Executrix  durante  mi- 
mre  <e.tate  of  W'  R  who  was  now 
of  full  Age,  not  good.     23^,  162 

In  what  Cafes  it  (hall  be  granted, 
and  in  what  denied.  Ibid. 


By  what  Aft  it  may  be  deftroyed, 
and  how  it  may  be  revived.  Page 

Their  Wages  are  a  Duty  at  Common 
Law.  227 

^ai'ciage. 

What  (hall  be  good  Evidence  of  a 
Prbmife  of  a  (ingle  Woman  to 
marry  a  fingle  Man.  16,  64 

In  perfonal  Adions  the  Matter  mu{t 
be  laid  upon  the  Fad  of  Marriage, 
(viz.)  that  at  fuch  a  Time  ancl 
Place  the  Parties  were  married ; 
but  in  real  Aftions,and  in  Appeals, 
it  muft  be  laid  upon  the  Right  of 
Marriage,  (w'z..)  in  legit imo  matri- 
monio  copulati.  6a 

Cuftom  to  pay  fo  much  for  marrying, 
is  triable  at  Law.  85 

Marriage  with  the  Confent  of  fuch 
Perfons,  is  only  in  terrorem.     246 

Si9aacc  ant!  €)crt)ant. 

Where  the  Mafter  is  chargeable  for 
the  Afts  of  his  Servant,  and  where 
not  234 

9^z\m  SInqufccnnum, 

To  whom  it  may  be  granted,  but 
not  to  a  Coroner.  100 

99tfnofmet:, 

Baronet  is  a  Dignity,  and  Part  of 
the  Name.  255 

Knight  is  likewife  a  Dignity,  and 
Part  of  the  Name.  336 


Where 
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Where  a  Corporation  is  mifnanied. 

Page  297 

The  Defendant  was  fued  by  the 
Name  of  Joh»,  and  pleaded,  that 
he  was  Baptized  by  the  Name  of 
Benjamwj  and  traiierfecl  that  he  was 
known  by  the  'Name  of  John  5  this 
Travers  is  repugnant.  298 

Where  an  Alias  dicim  is  proper,  and 
where  not.  Jbid. 

Where  a  Demurrer  to  a  Mifnofmer 
is  not  good.  152,  256 

Where  John  was  fued,  and  he  plead- 
ed, that   his  Name   was  Thomas. 

2^8,  239 

Where  there  was  a  Mifnofmer  in 
the  Sirname.  =39 

$?9(ftftai. 

What  (hall  be  a  Mif  trial.  192 

Where  the  Trial  is  in  an  improper 
County^  as  in  Covenant,  the  Ac- 
tion was  laid  in  Kent^  and  the 
Breach  affigned  was,  in  not  re- 
pairing in  Surrey^  and  the  Trial 
was  in  Kent.  363 

Trial  muft  be  in  that  County  where 
the  Matter  in  Iflue  doth  arife,  and 
not  in  the  County  where  the  Ac- 
tion is  laid.  964 


of  the  Value  of   Broad- pieces   c 
Gold  and  Guineas.     ,  239 

990?tpgc, 


of 


Where  the  Mortgagee  lends  more 
Money  upon  Bond  to  the  Mort- 
gagor, he  (hall  not  redeem,  with- 
out paying  both ;  but  if  he  mort- 
gage the  Equity  of  Redemption  to 
another,  it  (hall  not  be  affe^ed 
with  that  Bond.  84,  240 

Where  Matter  fubfequent  (hall  not 


make  the  Deed  a  Mortgage,  if  it 
was  not  fo  originally.     Page  241 

Where  a  Mortgagee  aflagned  the 
Mortgage,  all  thelntereft  then  due, 
and  paid  by  the  Aflignee,  fhall 
be  Principal.  Ibid. 

Where  the  Heir  of  the  Mortgagee 
(hall  have  the  Redemption  Money, 
where  not.  Jbid. 

He  who  gave  the  Stroke,  and  he 
who  was  a(fifl:ing,  are  both  equal- 
ly guilty.  59 

Indidment  on  the  Statute  of  Stabbi  ng, 
omitting  thefe  Words,  having 
not  a  Weapon  then  drawn^    is    not 

191 


good. 


Mutual  ^D^ottiffcEf* 


Where  an  Indebitatus  Ajf:tmpjit  will 
not  lie  on  mutual  Proniifl^ts.    172 

What  (hall  be  mutual  Promife^  alter 
a  Verdi d.  14 

What  (hall  be  mutual   Covenanrs^ 

108 

N. 

ll5ot(I(tp» 

P Leaded    in   Abatement    to    the 
Writ.  241 

It  cannot  be  furrendered  or  tranl- 
ferred  by  Fine,  becaufe  it  is  a 
Quality    inherent  in  the   Blood. 

Z44 

Where  'tis  no  Difcharge.  245 

Wh'?n  and  where  it  may  be  entered 

as  to  one,  and  Proceedings   may 

go  on  againf^  another.  247 
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5Sonfuit» 

The  Difference  between  a  Nonfuit 
and  Retraxit.  Page  144 

Botitt. 

Where  it  (hall  beintended  to  prevent 
a  Forfeiture.  5 

Where  Special  Notice  muft  be  given, 
where  not.  246 

y\'here  a  Devifee  is  bound  to  take 
of  an  Eftate  hmited  to  him  upon 
Condition.  Ihid. 

O. 

©atlj* 

HO'    voluntary,    Jf  broken, 

the  Party  is  punifhable  in  the 

Court  of  Kings  Bench.  248 

©ifice. 


T 


Where  it  may  be  executed  by  a  Wo- 
man, by  Deputy.  2 

Where  it  cannot  be  granted  in  Re- 
verfion.  250 

Office  of  Marfhal  of  B.  R.  cannot  be 
granted  for  a  Term  of  Years.    8$i 

yVhere  Grants  of  Offices  are  void  by 
the  Statute  5  Ed.  6.  and  where 
not.  251 

^jnctg  Of  Eemoljiil* 

of  a  poor  Man  quaChed,  becaufe 
'twas  made  upon  Complaint  only, 
and  did  not  fay  of  the  Church- 
wardens and  Overfeers  of  the  Poor. 

254,255 

Quafhed,  becaufe  'twas  not  faid, 
that  he  was  poor  or  likely  to  be 
poor.  255 

Ought  to  be  directed  to  the  Officers 
^       of  both  Parifhes,  from  whence. 


and  to  what  Place  removed.  Page 

To  remove  a  poor  Man  and  hh  Fa- 
Kiilj',  not  good,  becaufe  fome  of 
his  Family  might  not  be  remova- 
ble, quafhed  for  that  Reafon.  260 

Order  made  by  two  Juftices,  tho' 
not  of  the  Divifion,  good.       258 

©Detfeerg  of  t&e  poo?* 

Indifted  for  refufing  to  accompt  for 
the  Money  by  them  received.  187 

Mandamus  not  granted  to  the  new 
Overfeers  to  make  a  Rate  to  re- 
imburfe  the  old  Ones.  232 

©utlatj»» 

In  Lancafter  is  pleadable  in  B.  R.  but 
Outlary  in  Chefter  is  not,and  why. 

Ill 
What  is  forfeited  by  an  Outlary. 

262 
Where  Outlary  is  a  good  Plea,  and 
'   where  not,  263, 263,  27^ 

©per. 

The  Demand  of  Oyer  is  a  Kind  of 
Plea,  and  'tis  always  intended, 
that  the  Deed  is  in  Court  when 
Ojer  is  demanded.  1 19 


I 


P. 


Palace* 

S  not  privileged  where  the  King  is 

totally  abfent,  both  by  himfelf 

and  Servants.  92 


pacnom 


general 


.-<^ 


^ 


The  Difference  between 

and  fpecial  Pardon.  264 

Upon  a  Pardon  of  Felony,  the  Par- 
ty mufl  find  Sureties  for  his  Good 

Be- 


^ 


M^ 


..\    • 


.t. 


K 
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Behaviour  by  Recognizance,   for 
any  Time  under  feven  Years.  Page 

265 

For  what  Purpofe  they  were  inftitu- 
ted.  88 

pndiamcnt. 

Debt  upon  the  Statute  23  H.  6.  for  a 
falfe  Return  of  a  Member  to  Par- 
liament. 200 

The  Difference  between  a  Proroga- 
tion and  Adjournment.  266 

Where  an  Order  of  the  Houfe  is  de- 
termined by  a  Prorogation.     Ihid. 

Where  a  private  Aft  of  Parliament 
is  mifreciied,  the  Party  muft  not 
demur  but  plead  Ntd  tiel  Record, 
but  where  a  publick  Statute  is  mif- 
recited,  he  may  demur,    296,  350 

Appeals  and  Writs  of  Error  ftand 
good  after  a  Parliament  is  dillol- 
ved.  897 

Of  Juftification  under  an  Adl  of  Par- 
liament. 274 

partition* 

Where  the  judgment  in  Partition  is 
not  removedby  a  Writ  of  Error. 

145 
Tenants  in  Common  were  not  com- 
pellable to  make  Partition  before 
the  Statute.  ,    208 

pnUjnsJ. 

Ca'es  relating  to  Pawns,  where  the 
Pawnee  hath  a  Property  in  them. 

268 

Where  he  may  be  indicted  for  re- 
fufing  to  deliver  Goods  on  a  Ten- 
der of  the  Money.  Ibid. 


pcitfiom 

By  Prefcription,  where  the  Party 
may  fue  for  it.  Page  215 

How  'tis  puniihable,  and  where  the 
Offender  may  be  indidfed,  where 
not.  269, 270 

Objection  to  an  Information  for  a 
Perjury  not  allowed.  199 

No  new  Trial  on  an  Indiflment  for 
Perjury.  562 

pijiactt. 

What  (hall  be  a  Praaifing  Phi(ick» 


what  not. 


«7 


l^ingcon-^oufe. 

Who  may  build  it,  who  not.      248 

Concluding  with  hoc  paratHt  ejl  vert- 
ficare,    where  good,    where  not. 

:o8, 209 

Where  there  are  two  Affirmatives, 
the  Conclufion  muft  be  Et  hoc  pa- 
rat  us  ejl  •vertficare.  210 

Where  the  Conclufion  of  a  Plea 
makes  a  Difconti nuance.         lh\d. 

Where  there  is  an  Affirmative  to  a 
Negative,  yet  if  the  Matter  is 
new,  the  Party  need  not  conclude 
to  the  Country.  xii 

Pleading  inter  alia,  not  good,  becauFe 
too  general.  271,  502 

Venit  &■  defend.  Vim  &  injur iam,  is 
only  Matter  of  Form.  271 

Where  a  Plea  amounts  to  the  Gene- 
ral IfTue,  'tis  not  good.  272 

What  Pleas  do  not  amount  to  the 
General  Iffue.  279,  274 

'     M  m  m  .      ,    Where 
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Where  a  Plea  in  the  Negative  and 
without  a  full  Defence,  is  good. 

Page  282 

ipicne  aumintntimt. 

What  (ball  not  be  given  in  Evidence 
after  that  Plea.  1 5 1 

ls)(jir€(non. 

Without  a  Property  will  maintain 
an  Aftion.  9 

Where  the  Action  is  founded  on  the 
PoffelTion  the  Plaintiff- need  not 
fet  forth  a  Title.  12 

Where  it  will  fupport  an  Adion  a- 
gainft  a  Wrong  doer.  19 

Where  the  Avowant  cannot  have  a 
Return  without  (hewing  a  Proper- 
ty. 54 

Where  a  Man  may  juftify  upon  his 
PofTefTion,  without  (hewing  a  Ti- 
tle. 220 

In  a  Qj^inre  Jmpe4it  the  Plaintiff  muft 
always  declare  upon  his  PolTefFion. 

292 

Where  a  Juftification  upon  the  Pof- 
feflion  is  not  good.  356,  961 

Where  the  Plaintiff  may  declare  up- 
on his  PoflefTion  for  a  Foot-way 
to  his  Houfe  of  which  he  is  pof- 
feffed,  &c.  393 

of  Powers  to  make  Leafes.  276 

Of  Powers  to  fell  Lands.      27^,  277 

p?cfcciptiom 

What  makes  a  Prefcription.        278 

In  Occupiers,  &c.   in  Farmers,  &c. 

in  Inhabitants,  &c.    good,    and 

not  good.  Ibid. 

Is  always  alledged  in  the  Perfon.  279 

It  cannot  be  in  Eftate  for  Years. /<{'/^. 

5 


p?efentatioiu 

Pending  a  ^iiare  Impcdit.      Page  280 
How  the  Plaintiff  muft  declare  upon 
a  Prefentation.  '    Ibid. 

Where  the  Incumbent  is  llkewife 
Patron,  his  Heir  and  not  his  Ex- 
ecutor muft  prefent  after  the  Death 
of  the  Anceftor.  Ibid. 

Pnfon£t0  Poo?. 

The  Juftices  have  no  Authority  to 
difcharge  them,  unlefs  they  were 
adually  in  Prifon  on  fuch  a  Day; 
'tis  not  fufficient  that  they  were 
within  the  Rules.  530 

Cannot  difcharge  a  poor  Prifoner,  if 
he  owes  more  than  100/.  to  any 
one  Man.  Ibid. 

Of  a  Palace  not  allowed  where  the 
King  is  always  abfent.        92,  284 

After  a  full  Defence  and  fpecial  Im- 
parlance, 'tis  a  Queftion,  whether 
the    Party  may  plead   Privilege. 

271 

Of  the  Courts  at  Weflmv(ler-HaU 
and  of  Officers  and  Attornies  at- 
tending them,  well  pleaded,  and 
not.  283 

Plo6ib(tioiu 

To  the  Spiritual  Court  never  too 
late,  where  that  Court  hath  not 
an  original  Jurifdiftion.     87,  287 

Where  they  have  an  original  Jurif- 
di«!tion,  there  a  Prohibition  after 
Sentence  is  too  late.  288 

Where  it  (hall  be  granted  for  fcurri- 
lous  Words,  where  not.        Ibid. 

Of  the  antient  Courfe  of  Proceedings 
on  a  Prohibition.  289 
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P?opcrtp. 

Where  it  doth  not  veft  till  the  a- 
<3ual  Delivery  of  the  Goods  in 
Pofleffion.  Page  62 

A  Man  may  have  a  Property  in  a 
Dog.  140 

Where  'tis  altered  by  the  Seifnre  of 
Goods  in  Execution.  1 59 

Where  a  Man  may  have  a  Property 
in  Fi(h.  189,  291 

Where  Property  is  in  Queftion,  the 
juftices  of  Peace  have  no  Jurifdi- 
aion.  217 

Of  the  fevcral  Sorts  of  Property  in 
Conies,  Fifli,  and  Deer,  &c.  291 

In  Replevin,  the  Defendant  muft 
plead  Property,  either  in  Bar  or 
in  Abatement.  507 

Where  it  makes  a  Covenant  and 
not  a  Condition.  108 

Of  carrying  a  Caufe  to  Trial  by  Pro- 
vifo.  362 

The  Difference  where  the  Heir  takes 
by  Purchafe  and  where  by  De- 
fcent.  292 

Where  the  Word  Heirs  is  a  Name  of 
Purchafe  and  not  of  Limitation. 

Ibid. 

Q: 


"^  Here  his  folemn  Affirmation 
fliall  not  be  allowed,  but 
he  muft  make  Oath  in  the  com- 
mon Form.  133,248 


w 


£nme  3inipcliit* 

Is  a  poffeflbry  A<^ion  in  which  the 
Plaintiff  muft  always  declare  upon 
his  Poffeffion.  Page  293 

The  Bifhop  can  never  counterplead 
the  Plaintiff's  Title  without  ma- 
king a  Title  to  himfelf,  either  as 
Patron  or  by  Lapfe,  for  other- 
wife  he  hath  nothing  but  to  grant 
Inftitution.  Ibid. 

Of  the  Plea  of  an  Incumbent  in  a 
^are  Impedit.  Ibid. 

R. 

WHere  an  Error  may  be  af- 
figned  contrary  to  the  Re- 
cord. 2 
Where  Nitl  tiel  Record  is  pleaded, 
the  Party  cannot  demur  to  fuch 
Plea.  294, 330 
Where  upon  fuch  Plea  'tis  proper  to 
crave  Ojier  of  the  Record,  unlefs 
'tis  in  another  Court.              295 

Eccoljerp  Common. 

W^here  it  bars  an  Eftatetail.       296 
Ecctifant 

Convidi  made  his  Wife  Executrijc, 
the  (hall  not  prove  his  Will.   133 

Eolation. 

Where  a  fubfequent  Aik  fhall  relate 
to  one  Precedent.  182 

Where  it  fhall  be  ad  froximum  ante- 
cedent. I  (^9 

Judgment  muft  relate  to  the  Efloin- 
Day,  that  being  the  fiift  Day  of 
the  Term.  212, 345 

Eeleafc. 


The    TABLE. 


Where  a  Releafe  of    Errors   was 

■    pleaded  upon  a  Writ  of  Error 

brought,   the  Judgment  (hall  be 

Nil  capiat  per  brew.  Page  2 1 4 

Releafe,  how  to  be  pleaded.        274 

Covenant  never  to  take  Advantage 

of  a  Deed,  amounts  to  a  Keleafe. 

298 

Releafe  of  all  Right  to  fuch  Lands 

will  not  releafe  a  Judgment  not 

executed.  i^^W. 

Releafe  to  one  Obligor  is  a  Releafe  to 


both. 


Uid. 


Eemaintier* 


Where  it  is  contingent,  where  exe- 
cutory, and  not  executed.        128 

A  contingent  Remainder  cannot  de- 
pend upon  an  Eftate  for  Years  or 
in  Fee,  but  it  may  upon  an  Eftate 
for  Life  or  in  Tail.  299 

Where  there  is  no  Eftate  to  fupport 
i  t.  Jhld. 

By  what  hdcs  the  Contingency  may 
be  deftroyed.  900 

Where  a  contingent  Remainder  is  li- 
mited, no  Eftate  afterwards  limi- 
ted can  veft.  Uid. 

Edit 

Where  Part  of  it  became  due  pend- 
ing an  Aftion  of  Debt  againft  an 
Adminiftrator,  the  Plaintiff  could 
not  get  Judgment.  4 

Where  an  Action  of  Debt  for  Rent 
may  be  brought  bv  an  Affignee. 

118 

Debt  for  Rent  is  of  as  high  a  Nature 
as  Debt  on  a  Bond.  161 

Where  Nil  habuit  in  Tenemeniis  is  a 
good  Plea  to  an  Action  of  Debt 
for  Rent.  211,  302 


What  ftiall  be  a  Rent  and  what  a 
Sum  in  Grofs.  Page  502 

Where  every  Qiiarter's  Rent  is  a  fe- 
veral  Debt,  for  which  diftind  A- 
dions  may  be  brought.  303 

JAepa(l-0» 

Where  the  Acceptor  of  an  Affign- 

ment  muft  repair.  :^ 

Where  the  Leflee  muft  repair.    107, 

io8 

Eepleauer, 

Where  the  Defendant  is  out  of 
Court  by  Default,  there  can  be 
no  Repleader.  121 

Where  ilTue  is  taken  upon  an  imma- 
terial Traverfe,  there  muft  be  a 
Repleader.  305 

'Tis  not  allowed  after  a  Demurrer  or 
Writ  of  Error,  tho'  formerly  it 
was  otherwife.  305,306 

J^cplciJin, 

.  In    Replevin     the  Defendant    may 

plead  Property  in  Bar  or  in  Abare- 

ment.  307 

Where  the  Declaration  is  not  good, 

and  for  what  Caufe.  308 

Ecqucff, 

Where  it  muft  be  Specially  alledg- 
ed,  and  wheve  fapias  reqnifti  is  not 
fufficient.  308 

Where  the  Requeft  is  to  do  a  colla- 
teral Thing,  and  not  to  pay  Mo- 
ney, there  it  muft  be  averred. 309 

Where  there  is  a  precedent  Duty,  be- 
fore a  Demand  made,  there  licet 
fepiits  rcftijii'  is  good.  Ibid. 


ECfCOUJJ* 
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Where  the  Diftrefs  was  unlawful, 
the  Owner  may  refcue  before  the 
Impounding,  but  not  after.    ?io 

Return  of  a  Refcons  done  to  a  Bailiif, 
good.  Ibid. 

Bond  to  aflign  a  Benefit  upon  Re- 
queft,  good,  and  no  Simony.  3x5 

Made  above  three  Years  after  the 
Inquifition  taken  of  the  Force,  'tis 
ill,  becaufe  the  Statute  intends  a 
Speedy  Remedy.  ?  i } 

Goods  imported  contrary  to  kOt  of 
Navigation  were  feifed,  and  after- 
wards the  Property  was  claimed 
by  another,  in  fuch  Cafe  a  Writ 
of  Reftitution  is  ex  gratia,  and 
not  ex  debito  JnflitU.  5 1  3 

Of  a  Mandamus  ill.  88 

yVhere  the  Return  of  an  Habeas 
Corpus  is  ill,  for  that  it  fet  forth  1 
Cuftom  for  the  Mayor,  &c.  to 
commit  to  the  Sheriff,  and  doth  not 
fay,  that  he  was  Sheriff.  92 

Sheriff,  or  other  Officer,  juftifying 
under  a  returnable  Writ,  muft 
(hew,  that  the  Writ  was  return- 
ed. 220 

Kctcattt 

The  Difference  between  a  Retraxit 
and  a  Nonfuit.  124 


Where  a  Grantee  of  a  Reverfioa 
may  have  an  Aftion  of  Covenant 
againfl:  the  Leffee,  after  the  Af- 
fignment  of  the  Term,  and  the 
Acceptance  of  the  Rent  by  the 
Affignee.  $ 

£lel)Ocatfoit* 

Devife  of  Lands  to  W.  R.  in  Fee,  af«. 
wards  the  Teftator  mortgaged  the 
fame  Lands  to  R.  R.  in  Fee;  this 
is  not  a  total  Revocation  of  the 
Will,  but  only  quoad  the  Lands 
in  Mortgage,  and  the  Devifee 
(hall  have  the  Equity  of  Redemp- 
tion. 315 

Where  a  fubfequent  Will  fhall  not 
revoke  a  former.  316 

Where  the  Revocation  muft  be  in 
Writing,  operating  as  a  Will,  or 
declaring    an  Intent   to    revoke. 

Vv'here  a  Fine  and  Deed  make  a  Re- 
vocation, where  one  alone  would 
not.  316 

Where  a  Power  of  Revocation  is 
once  executed,  'tis  final.         Ihid. 

E(Ot. 

An  Indiftment  againftPF.  R.cumtftal- 
tis  aliis,  is  good,  317 

Where  the  Sheriff  muft  be  a  Party 
to  the  Inquifition  and  fetting  the 
Fine.  Ibid. 


ecboolmaSet:. 

UST  be  licenced  by  the  Bi- 
(hop,  and  may  be  punifhed 
in  the  Spiritual  Court  for  keeping 
School  without  a  Licence,       3 1 8 
N  a  n^  ^Ctte 


M 


The    TABLE. 


S)C(re  facfa0* 

Judgement  in  Ejei^ment,  and  a 
Year  and  a  Day  pafies,  the  Plain- 
tiff muft  take  out  a  Scire  facias  a- 
gainft  the  Defendants  and  Terte- 
nants,  before  he  can  have  an  Ha- 
bere facias  pojfejfiomm.       Page  319 

judgment  in  Ejedtment  againft  two, 
then  one  of  them  dies,  the  Plain- 
tiff may  take  out  Execution  againft 
the  Survivor.  Ibid. 

Where  the  Return  of  a  Scire  facias  is 
not  good.  520 

Upon  a  Judgment  in  an  Inferior 
Court,  it  muft  appear  in  the  Scire 
facias  how  the  Judgment  came  in- 
to B.  R.  either  by  Certiorari,  or 
Writ  of  Error.  Ibid. 

yV'herc  the  Scire  facias  againft  the 
Tertenants  is  general,  'tis  not 
fafe  for  them  to  plead  in  Abate- 
ment, that  there  are  other  Ter- 
tenants, not  named.  321 

At  Common  Law  a  Scire  facias  would 
not  lie  upon  a  Judgment  in  a  per- 
fonal  Aftion.  Ibid. 

&tm  in  a  CfiurcD. 

A  Man  cannot  prefcribe  for  a  Seat  in 
a  Church  (viz.)  in  navi  Eccleji£ 
generally,   without   repairing  it. 

The  Chief  Seat  in  the  Chancel  be- 
longs to  the  Impropriator,  but  by 
Prelcription  it  may  belong  to  an- 
other. 85 

Serieant  at  am* 

Being  likewife  by  Patent  the  King's 
Serjeant,  was  made  Lord  Com- 
mimoner  of  the  Great  Seal,  his 
Patent  of  King's  Serjeant  is  deter- 

'^  mined.  352 


Where  they  have  no  Jutifdiilion 
but  by  Appeal.  Page  257 

They  muft  either  reverfe  or  affirm 
an  Order,  they  cannot  make  a 
new  Order  on  a  third  Parlfh.   254 

They  cannot  fuperfede  an  old  Order. 

256 

@)Cttlcmcnt  of  tge  poo?* 

Taxing  a  poor  Man  will  not  make  a 
Settlement  unlefs  he  pay  it.     253 

The    Settlement  of   the     Husband 

makes  a  Settlement  of  his  Wife  and 
Children.  256 

But  if  the  Parents  are  both  dead 
the  Children  muft  be  fettled  in 
the  Place  wliere  born.  257 

Where  the  Service  was  for  more  than 
a  Year,  tho'  not  upon  one  Con- 
tradt,  yet  it  makes  a  Settlement. 

257 
Where  the  Settlement  of  the  Parents 
fhall    be  the  Settlement  of    the 
Children,  where  not.  259 

No  Action  lies  againft  him  for  ta- 
king infufficient  Bail.  57 

Bond  given  to  the  Plaintiff  himfelf 
for  Appearance,  and  not  to  the 
Sheriff,  is  good.  75 

The  Subjeft  cannot  be  exempted 
from  the  Office  of  Sheriff,  but  by 

A<a  of  Parliament,  or  the  King's 
Grant.  1 54 

Where  and  what  Procefs  in  one 
Sheriffs  Time  may  be  executed 
by  another  fucceeding  Sheriff  147 

Action  againft  him  for  a  Falfe  Re- 
turn of  a  F/Vrz^^fw/.  14^ 

Where  Payment  of  Money  to  him 
by  one  taken  in  Execution,  is 
good,  where  not.  158 

He 
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He  mnft  be  a  Party  to  the  Inquifi- 
fition  for  a  Ktot,  and  likevvife  in 
fetting  the  Fine.  Page  ^  1 7 

Where  he  levies  Goods  by  a  Fieri 
facias  he  may  fell  them  tho'  he  is 
out  of  his  Office.  922 

If  he  does  not  pay  the  Money  fo  le- 
vied, an  Aftion  of  Debt  lies  a- 
gainfl:  him,  and  againft  his  Exe- 
cutor after  his  Death,  becaufe  it 
was  a  Duty  owing  by  him,  and 
not    only    a    perfonai    Wrong. 

yVhere  he  levies  more  than  will  fa- 
tisfy  the  Debt,  he  may  detain  it 
till  the  Debtor  demands  it,  and 
where  not.  159 

Tho'  he  may  be  a  TrefpalTer,  yet 
the  Execution  ftands  good.      160 

Before  the  Statute  of  Ed.  2.  he  ne- 
ver put  his  Name  to  the  Return  of 
any  Writ.  314 

If  he  return  a  Cepl  Corpus,  and  hath 
not  the  Body,  he  (hsiU  be  amerced. 

Uid. 

Planner* 

Where  Words  fpoken,  and  charging 
the  Plaintiff  with  capital  Offences, 
are  aftionable.  325 

Where  fuch  Words  are  not  adion- 
able.  326 

yVhere  Words  fpoken  of  Tradefmen 
are  afl-ionable.  Uid. 

Where  Words  fpoken  of  Tradefmen 
are  not  actionable.  527 

Where  Words  fpoken  of  Men  of 
Prol-efiions  are  aftionable.       :5  28 

Where  fuch  Words  are  not  action- 
able. Iliid. 

€)pic(tual  Court* 

In  what  Manner  they  may  try  a 
Thing  cJf  a  Temporal  Nature.  288 


statute* 

Where  the  Conclufion  of  Pleadings 
co»tra  for  mam  Statuti  will  hurt, 
where  not.  Page  329,  951 

Where  a  general  Statute  is  mi^reci- 
ted,  the  Defendant  muft  demur, 
and  not  plead  Nid  ticl  Record  ^ 
but  where  a  private  Statute  is  mif- 
recited,  he  muft  not  demur.  296, 

330 

Where  the  Miftake  is  in  the  Title  of 
the  Statute,  "tis  ill.  33c 

Where  a  particular  Method  is  di- 
redJed  by  a  Statute  to  recover  a 
Forfeiture  either  by  Aftion  of 
Debt  or  Information,  an  Indift- 
inent  will  not  lie.  350 

©tetDOtH* 

Of  a  Manor  cannot  make  a  Deputy 
without  fpecial  Words  in  his  Pa- 
tents fo  to  do.  124 

Stewardfhip  of  a  Manor  may  be 
granted  in  Reverfion.  125 

Suit  Of  Court* 

Suit  real  tJne  to  Courts  of  publick 
Inftitution  being  not  performed, 
the  Defaulter  fhall  be  amerced  ^ 
but  for  Suit  Service,  which  is  due 
by  Refervatron,  the  Lord  may  di- 
ftrain.  332 

Where  a  Prifoncr  efcaping  may  be 
retaken  by  an  Efcape  Warrant  on 
a  Sunday.  148 

Writ  of  Enquiry  executed  Trcs  Trin. 
which  was  on  a  Sunday,  and  it 
was  returned  as  executed  on  Af^«- 
dajf.  345 


@U' 


The    1  A  B  L  E. 


Where  a  Writ  of  Error  in  Parlia- 
ment is  no  A/per/e^^e*?/.  593 

Where  a  Writ  of  Error  in  the  Ex- 
chequer-Chamber is  no  Sufcrfedeas. 

Ibid. 

of  a  Copyhold  good,  tho'  not  agree- 
ing with  the  Covenant  to  furren- 


der. 


ICO 


S)j)monp« 


Not  pardoned  by  the  Word  Offen- 
ces in  a  General  Pardon,  becaufe 
'tis  mahm  in  fi.  265 

How  'tis  defined.  Ibid. 

Pending  a  ^are  Iwpedit,  one  fold 
the  perpetual  Advowfon  to  B. 
that  he  might  prefent  W.  R.  'tis 
Simony.  323 

Where  the  Patron  was  an  Infant, 
and  the  Simoniacal  Contradl  was 
made  with  his  Mother,  he  need 
not  be  named  in  a  ^are  Impedit. 

324 

Where  the  Statute  againO  Simony 
need  not  be  recited  in  a  ^tare  Im- 
pedit.  Ibid. 

Where  the  Incumbent  had  no  Notice 
of  the  corrupt  Agreement  made 
between  W.  R.  and  the  Grantee  of 
the  next  Avoidance,  yet  'tis  Si- 
tnony.  325 

T. 

VlaiU 

WHERE  an  Eftate-tail  is  ex- 
ecuted. 292 
Devife  to  the    Iflue  of  his  Body, 
whether  it  makes  an  Eftate-tail. 
2  296 


Where  a  Leafe  made  by  Tenant  in 
Tail    (hall  bind   his  ifTue.     Page 

Where  a  Remainder  was  devifed  to 
his  Right  Heirs  Males,  it  fhall  be 
intended  Right  Heirs  Males  of  his 
Body.  335 

Feoffment  to  the  Ufe  of  W.  R.  for 
Life,  Fvemainder  to  the  Son  of  the 
Feoffor  and  his  Fkirs,  and  for 
want  of  Iflue  of  him,  to  the  Right 
Heirs  of  the  Feoffor,  the  Son  hath 
an  Eflate-Tail.  337 

Where  an  EfVate-tail  is  executed, 
and  where  'tis  in  Contingency. 

3375  3}8 

€alt0. 

Never  awarded  on  an  Indidment, 
without  a  Warrant  from  the  At- 
torney General.  339 

Where  a  jury  is  fummoned  to  try  a 
particular  Iflue,  there  may  be  a 
Tales  5  but  in  Commifllons  of 
Goal-Delivery,  the  Courfe  is  to 
fend  a  written  Precept  to  the  She- 
riff to    return  a  Jury  generally. 

338,  339 

What  Houfes  are  taxable  to  the  Poor, 
and  what  not,  and  of  Taxes,  Sub- 
fid  ies  and  AfTelTments.  340 

Cenant0  m  Common* 

What  makes  a  Tenancy  in  Common. 

205 

Tenants  in  Common  may  join  or  fe- 
ver in  Debt;  but  they  muft  fever 

in  Avowry,  becaufe  it  goes  to  the 
Right.  207 

They  were  not  compellable  at  Com- 
mon Law  to  make  Partition  before 
the  Statute.  208 

Cenucr* 
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Where  the  Time  and  Place  are  cer- 
tain, it  niuft  be  fet  forth  when  be 
came  and  made  the  Tender,  and 
how  long  he  ftayed.       Page  342 

In  Debt  on  Bond  to  pay  a  certain 
Sum  on  a  certain  Day,  there  a 
Tender  on  the  Day,  and  fewper 
far  at  US  is  a  good  Plea,  but  not  in 
Aftmpfit.  343 

Tis  not  a  good  Plea  where  the  Time 
and  Place  of  Payment  are  certain, 
without  alledging  okulitfe.      342 

Imports  an  Identity,  and  there  muft 
be  no  Variance  between  the  In- 
formation and  the  Libel.  225,  226 

Where  Debt  is  brought  on  Judg- 
ment in  an  inferior  Court,  and 
iV«/  tid  Record  pleaded,  that  Court 
(hall  certify  only  tenorem  Recordi. 

296 

An  impofifible  Time  is  no  Time.      8 

Where  the  Time  is  material  in 
Pleading  and  not  tranlitory.      42 

Where  the  Day  is  not  material  in 
Pleading.  113 

Where  'tis  made  Part  of  the  IlTue, 
'tis  ill.  208,  209 

VV'here  a  Thing  is  to  be  done  at 
fuch  a  Time,  and  the  PlaintiflF 
fets  forth,  that  it  was  done  on 
fuch  a  Day,  'tis  good.  346 

Where  Time  (ball  be  computed  ac- 
cording to  the  Kalendar,  and  not 
by  twenty  eight  Days  to  the 
Month.  347 

Where  the  Day  on  which  a  Grant 
was  made  is  not  traver fable.   355, 

356 

Where  the  Time  muft  be  traverfed 


both  before  and  after  the  Trefpafs. 

Page  357 

Where  theTraverfe  do:h  not  Anfwer 

the  Time.  Ibid. 

The  Party  may  be  fued  in  the  Dio- 
cefe  where  he  fnbftradied  the 
Tithes,  tho'  he  live  in  another 
Diocefe.  ^o 

Of  the  feveral  Sorts  of  Tithes.     347 

Trees  above  twenty  Years  Growth 
are  not  titheable.  347 

The  feveral  Ways  how  Tithes  are 
difcharged.  548 

Tit'hes  of  Flax  are  fmall  Tithes  and 
belong  to  the  Vicar. 


349 


Cttlc. 


Either  by  Grant  or  Prefcription  need 
not  be  fet  forth  where  theAdtion 
is  grounded  on  the  Pofleriion.    ir 

Where  a  Title  is  fet  forth  but  incon- 
fiftent,  it  makes  the  Pleading  ill. 

H 
Where  it  muft  be  fet  forth.  274,5^1 

Where  it  need  not  be  fet  forth.    36, 

278,  3c6 

In  Debt  for  Rent,  the  Defendant 
pleaded,  that  the  Plaintiff  Nil  ha- 
butt  in  Tef/emeniii,  he  need  not  fet 
forth  his  Title.  21 1,  30: 

Where  a  Man  may  juftify  upon  his 
Poffefiion  without  fetting  forth  a- 
ny  Title.  220 

Connage  nnO  poimDagc. 
When  granted,  and  for  how  long. 

Crane. 

Indiftment  for  ufing  a  Trade,  &c. 
quaftied,  becaufe  it  did  not  con- 
clude contra  pace /».  T90 
O  o  o                         Where 
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Where  an  Indtftment  for  ufing  a 
Trade,  not  being  an  Apprentice  to 
if,  is  not  good.  Page  551 

The  Informer  may  profecute  for  his 
Moiety  of  the  Forfeiture  within 
the  Year,  but  the  King  may  pro- 
fecute after  the  Year.  /W. 

Craljerfe* 

Is  immaterial  when  it  makes  the  If- 
fiie  too  ftreight.  28 

It  muft  be  allowed  by  the  Juftice  of 
Peace,  if  the  Party  tender  it  upon 
an  Inquifition  or  a  Forcible  Entry 
on  his  View.  170 

Where  'tis  repugnant,  and  where 
only  Matter  of  Form.  258 

Where  a  Plea  is  not  good  without  a 
Traverfe.  552 

Where  the  Words  Virtute  cujus  are 
not  traverfable.  Utd. 

Where  a  Matter  is  confefled  and  a- 
voided,  it  need  not  be  traverfed. 

353 
In  Avowries  and  Trefpafs,  if  a  Free- 
hold is  pleaded  it  muft  be  traver- 
fed. 354 
Traverfe,  if  purfuant  to  the  Plea,  is 
good.                                       ?5S 
What  is  not  traverfable.            Ibid. 

Cteafon* 

An  Attainder  in  High  Treafon  was 
reverfed,  becaufe  Judgment  was 
given  without  asking  the  Offen- 
der what  he  had  t(i  fay,  why  it 
fhould  not.  358 

Since  the  Statute  25  Ed.  9.  there  can 
be  no  conftrudtive  Treafon.      558 

Treafon  done  beyond  Sea  may  be 
tried  in  Middlejex.  Ibid. 

€tefpar0. 

Where  the  Declaration  is  good  in 
this  Adion  for  killing  Conies  and 
4 


taking   Fiftj  without  faying  fttos' 

Page  290,  ?9i 

Trefpafs  Vi  &Armis  cannot  be  tried 

in  an  inferior  Court.  550 

Where  Trefpafs  with  a  Contimando 

is  not  good.  Ibid. 

Crfal. 

Where  a  new  Trial  fhall  not  be 
granted.  361 

In  Trefpafs  againft  Three,  the  Plain- 
tiff had  a  Verdidt.  but  it  was  a- 
gainft  Evidence  as  to  one  of  them, 
yet  no  new  Trial  could  be  had. 

362 

The  Judge  of  an  inferior  Court  can- 
not grant  a  new  Trial  after  a  Scire 
facias  againft  the  Bail.  363 

The  Declaration  was  general,  as  of 
Michaelmas  Term,  and  the  Con- 
verfion  was  laid  on  a  Day  certain 
in  that  Term,  and  yet  good.       9 

Where  this  Aftion  will  lie  for  a 
Dog.  139 

The  Converfion  is  the  Gift  of  the  A- 
ftion.  366 

What  Plea  is  good  in  Trover,  and 
what  not.  Ibid. 

See  3ltiiiucemcnt« 
Cruff. 

Where  the  Father  and  Son  join  in  a 
Purchafe,  it  fhall  be  intended  for 
the  Advancement  of  the  Son,  and 
that  he  is  not  a  Truftee.  367 

Where  a  Truft  is  to  raife  Money  out 
of  the  yearly  Profits,  in  fuch  Cafe 
the  Lands  cannot  be  fold  to  raife 
the  Money,  unlefs  it  was  to  be 
paid  on  a  certain  Day  before  it 
could  be  received  out  of  the  Pro- 
fits. Ibid. 

V.  m- 
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V. 


dagrant. 


A 


Man  is  not  indictable  for  being 
a  Vagrant.  Page  208 

Clatfance* 


Where  'tis  amendable  by  the  Statute 
16  &  lyCar.  2.  368 

Where  'tis  between  the  Writ  and 
the  Declaration,  'tis  ill.   368,370 

Where  'tis  between  the  Writ  of  Er- 
ror and  the  Record  certified.    369 

Where  on  a  Writ  of  Error  on  a 
Judgment  in  a  Scire  facias  on  a  Re- 
cognifance  againft  the  Bail,  it  was 
i»  adjudicatione  Executionis  judicii^ 
inftead   of  Recognitiomt,    'tis  ill. 

Where  im  Scire  facias  the  Copulative 
Et  was  put  inftead  of  Ant,  ad- 
judged ill.  Ibid. 

aenitc  factais  %  Olffne. 

Where  a  Place  which  is  no  Vill  fhall 
after  a  Demurrer  or  Verdidl  be  in- 
tended a  Vill.  381 

Where  the  want  of  a  Venue  is  cu- 
red. Ibid, 


•Where  it  aids  a  bad  Declaration. 

236 
It  will  not  help  where  the  Matter  is 
not  actionable,  or  where  the  Par- 
ty hath  taken  a   wrong  Remedy. 

30 

Difcontinuances  are  helped  by  the 

Statute  of  Jeofails  after  a  Verdict. 

130 
Where  it  was  fet  afide  for  the  Mif- 
behaviour  of  a  Jury-man.        372 


with  feveral  Trefpaffes,  and  found 
guilty  as  to  one,  and  the  Jury 
find  nothing  as  to  the  other,  the 
Verdiftisill.  Page  372 

Where  the  Jury  may  give  a  general 
Verdicft,  and  where  they  find  the 
Matter  fpecially.  373 

Of  Verdifts,  where  more  is  found 
than  what  was  in  Iflue,  and  where 
lefs  is  found.  374.375 

aicac* 

The  Difference  between  a  Rector  and 
a  Vicar.  377 

vicarages  are  endowed  out  of  the 
Recaory.  37^ 

Where  a  Vicar  may  fue  to  have  his 
Vicarage  augmented.  Ibid. 

aiOitation* 

When  'tis  made  by  the  Archbilhop, 
all  Afts  of  the  Biftiop  are  fufpen- 
ded  by  an  Inhibition.  201 

The  Founders  and  their  Heirs  are 
Vifitors  of  Lay-Foundations.   380 

In  what  Cafes  they  have  a  Jurif- 
diftion  and  Privilege,  and  in  what 
not.  385 

Who  may  make  an  Union  of  Chur- 
ches, and  the  Form  thereof  382 

Tho'  by  an  Union  both  Pari  (lies 
are  made  one,  yet  as  to  Taxes  and 
Repairs,    they   are   (till    feveral. 

Ibid. 

Where  Eftates  are  conveyed  by  way 
of  Ufe.  292,  384 


Where  the  Defendant  was  charged    OfConfiderarionstoraife  anUfe.  385 

afuC' 


vu^i<yA/^^  ^ 


//> 


^u^^x^*    0-t)a- 
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Cirutpatiom 

Where  an  Ufurpatlon  is  on  the 
Kings  Title,  the  Incumbent  muft 
get  Letters  Patents  ad  corrohoran- 
dum.  Page  389 

One  in  Execution  on  a  Judgment  for 
Ufury,  is  not  bailable.  58 

Indidment  will  lie  at  Seffions  for  U- 
fury.  »88 

The  Receipt  of  fome  of  the  Money 
in  Purfuanceof  the  Ufurious  Con- 
trad,  makes  the  Party  puniftiable. 

Where  connpte  receph  is  no  good 

Plea.  /-^i/V/. 

What  (hall  be  an  Ufurious  Contra^-. 

Ihid. 

W. 


may, 

Juftification  for  a  Way  not  well 
pleaded.  275 

The  Jury  found,  that  reparare  mn 
debet,  but  did  not  find,  who  ought 
to  repair,  yet  adjudged  good,  392 

Indiftment  for  Stopping  a  Foot-way 
to  a  Church  ad  atmtnune  nociimen' 
tutu,  good.  592 

Where  a  Parifh  is  indided  for  not 
repairing  a  Way,  they  cannot 
plead  Not  guilty,  but  muft  (hew 
who  is  to  repair  either  by  Tenure 
or  Prefcription.  Jhid. 

Where  the  Defendant  may  be  char- 
ged rat'totjc  temir£.  }l,;ci. 

Upon  an  Indidment  for  not  repair- 
ing, the  Defendants  may  be  admit- 
ted to  a  Fine  before  Verdid,  upon 
a  Certificate,  that  'tis  repaired.  993 

What  (hall  be  accounted  a  Highway, 
what  not.  Uid. 


J 


Uftices  have  Power  to   make  an 

Order  for   Wages,  but  not  for 

Work  done.  261 


Of  Commitment,  where  it  mufl:  be 
returned  in  h^c  verba,  where  not. 

99 

Where  a  good  Warrant  is  illegally 

executed  by  an  improper  Officer, 

'tis  naught.  149 

Where  the  Legality  of  a  Warrant 

(hall  not  be  put  in  Iffue.  354 

If  the  Defendant  pleads,  he  repaired, 
&c.  before  the  Adion  brought, 
'tis  good.  150 


3 


mm. 

Tho' Informal,  may  be  good.       127 

Why  to  be   conftrued    favourably 

more  than  any  other  Conveyance. 

127,  128,  594 

What  fhall  be  a  fufficient  Subfcribing 
of  the  WitnelTes  in  the  Prefence 
of  the  Teflator.  395 

Two  Witnefics  to  a  Will,  and  one 
new  Wirnefs  to  a  Codicil,  doth 
not  make  three  Witnefles  to  the 
Will.  Uid. 

m(tnef0. 

One  convided  of  Perjury  on  the 
Statute,  tho"  pardoned,  cannot  be 
a  Witnefs.  155 

One  who  may  be  a  Loofer  by  the 
Deed,  or  Gainer  by  the  VerdiifV, 
cannot  be  a  Witnefs  on  an  indid- 

ment 


,.M, 


,.U^. 
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ment  againfl:  another  for  Forgery. 

Page  172 

miit  Of  erio?. 

Where  it  lies  in  Parliament,  where 
not.  H7 

Where  a  Writ  of  Error  in  Parliment 
is  no  Superfedeas.  :^  3  3 

Nor  in  the  Exchequer-Chamber.  ILid. 

In  Debt  on  a  Judgment  after  a  Writ 
of  Error  brought,  the  Plaintiff  in 
Error  muft  not  demur,  but  plead 
a  Writ  of  Error  depending,  and 
pray  Judgment  if  he  (hall  be  com- 
pelled to  anfwer.  397 

Where  the"'Error  is  well  afligned, 
there  the  Plea  i»  »»Uo  eft  Erratum 
is  a  Confeffion  of  the  Fad.     Ibid. 

Where  a  Writ  of  Error  is  no  Super- 
fedeas,  398 

Where  a  Releafe  of  Errors  is  jlead- 
ed,  and  upon  Idue  joined  the 
Plaintiff  hath  a  Verdid,  the  Court 

■  cannot  reverfe  that  Judgment.//i/(^. 

Where  a  judgment  is  affirmed  on  a 
Writ  of  Error,  the  Plaintiff  in  the 
Original  Action  fhall  have  Da- 
mages and  Cofts,  per  Statute  9  H. 
7.  cap.  10,  for  the  Delay  of  Execu- 
tion. 114 


\i  the  Plaintiff  in  a  Writ  of  Error 
lie  dill,  the  Defendant  (liall  have 
a  Scire  fiicias  againft  him  to  fhevv 
why  he  fhould  not  have  Execu- 
tion on  the  Judgment.  144 

Writ  of  Error  by  the  Bail,  and  the 
Error  affigned  was,  that  there  was 
no  Capias  a  gain  ft  the  Principal, 
this  is  Error  in  Faft.  145 

Where  a  Writ  of  Error  depending 
is  no  good  Plea.  Ibid. 

Where  the  Plaintiff  may  enter,  tho' 
there  is  a  Writ  of  Error  depend- 

Ibid, 


ing. 


Error  in  Fa£t  muft  be  redrefled  in 
B.  R.  and  not  in  Parliament.  146 

Where,  upon  a  Writ  of  Error 
brought,  if  the  Record  is  not  cer- 
tified, the  Plaintiff  may  have  a 
Writ  de  execntione  jtidicii.  146 

Where  all  the  Defendants  in  the  A- 
dion  rauft  join  in  a  Writ  of  Er- 
ror. Ibid. 

miii  Of  3!nqm'rj>* 

Where  a  Judgment  (hall  not  be  fet 
afide  after  a  Writ  of  Inquiry.  400 

Where  an  iraperfed  Finding  by  the 
Jury  (hall  not  be  fupplied  by  a 
Writ  of  Inquiry.  Ibid, 
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BOOKS  Printed  for  R.  Gosling   at 

die  Mlddle-Tewple  G.ne  in  Fleet  firevt. 

1.  '  B  ^HE  Statutes  at  Large,  4tli  and  5tli 
J_  Volumes,  bcginnini;  with  the  "thYear 
of  the  Reign  of  Qiieca -iwwf,  and  continued  to 
the  End  of  the  Sth  and  hift  SeiFions  of  the  5th 
Parliament  of  GveAt  Britain,  March -j,  1712.  in 
the  Stii  Ye;'.r  of  the  Reign  of  liis  Majefty  King_ 
GforTt-,  Carefully  cxamin'd  by  tlie  Rolls  ot 
Parliament.     AVith  an  Alp'iabctical  Table. 

II.  An  cx-aft  Abridgment  of  all  the  Statutes 
in  Force  ar^d  Ufe,  from  Ma^na  Charta,  9  H.  5. 
to  the  Beginning  of  the  (Sth  Year  of  KingGcoi-^c 
In  5  Volumes  Sto. 

III.  The  firll  P.-\rt  of  the  Inftitutes  of  the 
Laws  oi  Eiinhiiiii:  Or,  a  Commentary  upon  L;N 
llctoji,  not  the  Name  of  tlie  Author  only,  but 
of  tlie  Law  it  fclf.  liy  Sir  Eiki-ani  Coke,  Lord 
Chief  Jufticc  of  Expihtiid.  Alfo  three  learned 
Trails  of  the  llunc  Author:  The  lirll,  iiis  Read- 
ing upon  the  z'th  of  Edward  tlie  Fii'ft,  entitu- 
led,  The  Statute  of  lcvyi!{!^Fi!:es :  The  fccond,  Of 
Bail  and  Mal>:pi-lz.e:  'And  tlie  third.  His  Com- 
fleat  Copyhflder.  The  eleventh  Edition  ;  (care- 
fully concftcd  from  the  many  Errors  of  the 
former  Impreflions).  To  which  is  added,  The 
Trcatife  of  the  Old  Tenures  of  the  Laws  of 
England:  With  two  new  Tables;  and  many  Re- 
ferences to  the  Modern  Law  Cafes,  never  print- 
ed before,  and  dillinguifhed  from  the  old  Re- 
ferences by  this  Mark  (:j:) 

I\'.  The  Reports  of  that  reverend  and  learn- 
ed Judge,  The  Right  Honourable  Sir  Henry 
Hobart  knt.  and  I'aronet,  Lord  Chief  Juftice  of 
iiis  Majclly's  Court  oi  Common  Fleas,  and  Clian- 
cellorto  both  their  Highncfrcs,Hfw_yand  C/xtc/m, 
Princes  of  Wales.  The  fifth  Edition,  revicw'd 
and  corrected  from  the  Errors  of  all  former 
Impreflions;  with  an  Addition  of  many  Thou- 
liinds  of  new  References,  by  Edward  Chilton, 
late  of  the  Middle-Temple  Efq;  With  an  exaft 
Alphabetical  Table,  by  an  honourable  and 
learned  Hand.     In  Folio. 

V.  Sir  Orlando  Bridgman's  Conveyances:  Bc- 
in^  feleft  Precedents  of  Deeds  and  Inftruments 
concerning  the  moft  confiderablc  Eftatcs  in  Eng- 
land. In  't%Y0  Parts.  Drawn  and  approved  by 
that  honourable  Perfon,  in  the  Time  of  his  Pra- 
ctice. Tlie  fifth  Edition,  carefully  correfted : 
Whereunto  is  added,  A  new  Table,  and  every 
particular  Covenant  noted  in  the  ^largin  to 
which  it  refers.  Alfo  fomc  other  ufeful  Prece- 
dents of  Conveyances  never  before  publifhed. 

VI.  Les  Termes  de  la  Ley:  Or  cenain  difficult 
and  obfcure  Words  and  Terms  of  the  Common 
and  Statute  Laws  of  this  Realm,  now  in  Ufe, 
expounded  and  explained.  Correftcd  and  en- 
larged with  the  Addition  of  many  other  Words  ; 
particularly  of  thofc  that  have  been  lately  in- 
troduced into  the  Statute-Law  of  Great  Britain, 
never  printed  in  any  other  Imprcfiion. 

VII.  The  New  Nattira  Brevium,  of  the  moft 
reverend  ]\\d^c  Herbert :  Whereunto  are  added. 
The  Authorities  in  Law,  and  fome  other  Cafes 
and  Notes,  collefted  by  the  Tranflator,  out  of 
the  Year- Books  and  Abridgments:  With  a  new 
and  exaft  Table  of  the  moft  material  Things 
contained  therein.  The  fixth  Edition,  careful- 
ly corrcfted  from  the  Errors  of  the  former  Im- 
preflions. 


L<tw-B,:oh    Piinted     for,    and    fold   by 
Tho.  WarDj  in  the  Inner- Ttrnple-L'tne. 

I-  '~Y~^  1"'  ^  Arguments  and  Reports  of  Sir 
i  ^  Henry  Pollexfett  Is-t.  Late  Lord  Chief  Ju- 
fticc of  the  Common  Ple;as,  in  fome  fpccial  Ca- 
i'es  by  him  argued,  during  the  Time  of  his 
I'radtice  at  the  Bar,  together  with  divers  De- 
crees in  thehigh  Court  of  Chancery,  upon  Li- 
mitations of  Ti-uft  for  Terms  of  Years;  pub- 
lifticd  with  the  Allowance  and  Approbation  of 
the  Judges.     In  Folio. 

II.  A  New  Book  of  Declarations,  Pleadings, 
Verdifts,  Judgments  and  Judical  Writs;  with 
the  Entries  thereupon  ;  many  of  the  fame  be 
ing  upon  new  Ca<"es  and  Statutes  in  the  late 
Reign,  with  various  other  ulbful  and  i^ccftary 
Entries,  compiled  by  Mr.  Henry  C/;/f,  and  pub- 
liHicdby  Sir  Charles  InglcLy  Kt.  Serjeant  at  L;i\\. 
In   Folio. 

III.  Mr.  jfohn  Lilly's  Practical  Rcgifter,  or 
General  Abridgment  of  the  Law,  as  it  is  now 
praitifed  in  tlic  fevei-al  Courts  of  Chancery, 
King'.s  Bench,  Common  Fleas,  and  Exchequer, 
digcltcd  by  Way  of  Common  Place,  under  Al- 
phabetical Heads,  with  gieat  Variety  of  Cafes 
extraftcd  from  tlie  Reports,  together  with  all 
Modern  Rules  of  Court,  brought  down  to  this 
Time.    In  2  Vol.  in  Folio. 

IV.  Mr.  'fohn  Lilly's  Pra£lical  Convey.incer, 
containing  Rules  and  Inftruilions  for  drawing 
all  Sorts  of  Conveyances  of  Eftates  and  Inte- 
refts,  alfo  particular  Rules  for  the  Expofition 
of  Deeds,  Wills,  &c.  and  of  Words  ufed 
in  Conveyances,  together  with  the  Refolu- 
tions  of  the  leveral  Courts  at  Wejfminjfer,  in 
Cafes  svhcrcin  Difficulties  have  arilen,  touch- 
ing the  Words  and  Clauies  in  Deeds,  Devifes, 
Qpc.  In  Folio. 

V.  Mr.  Serjeant  Tremain's  Plaoita  Corona,  or 
Picas  of  tlic  Crown,  in  Matters  Criminal  and 
Civil,  containing  a  large  Colleftion  of  Mo- 
dern Precedents,  (to'j.)  Appeals,  Conviftions, 
Indidments,  Informations,  Traverfes,  Plead- 
ings, &f.  VVrits  of  Mandamus,  Quo  Warranto, 
Rejtitiition,  Habeas  Corpus,  &c.  and  Returns  there- 
of, with  great  Variety  of  Precedents  under 
many  other  Heads,  relating  to  the  Crown-Law: 
The  whole  digeftcd  and  revifed  by  Mr.  John 
Rite,  o(  Furni'-jals-Jnn.     In  Folio. 

VI.  Midcrn  Reports,  or  fcleft  Cafes  adjudged 
in  the  Courts  of  Chancery,  King's  Bench,  Com- 
mon Picas  and  Exchequer,  from  the  Rcftora- 
tion  of  King  Charles  II.  to  the  third  Year  of 
her  late  Majefty  Queen  Anne  inclufive,  in  ftjt 
Volumes  in  Folio,  with  compleat  Tables  to  the 
Whole. 

VII.  Mr.  Serjeant  Lntwych's  Reports  and  En- 
tries, as  alfo  the  Rcfolutions  of  Court  upon  di- 
vers Exceptions  taken  to  Pleadings,  and  upoB 
other  Matters  in  Law,  from  the  54th  Year 
of  King  Charles  II.  to  the  fecond  Year  of  her 
late  Majefty   Qiicen  Anne.    In  2  Vol.  in  Folio, 

VIII.  The  Clerk's  Remembrancer,  contain- 
ing all  Sorts  of  fmall  and  ufeful  Precedents, 
\'ftth  proper  Directions  in  Conveyancing,  and 
the  Compleat  Methods  of  Pratlice  in  the 
Court  of  King's  Bench,  Common  Pleas, 
and    in    the    Hi^jh   Court    of    Chancery.    In 


h 


^- 


^ 


r^ 


